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We have several bills and nominations on today’s agenda, but I will focus my opening comments on the Weapons of Mass Destruction Prevention and Preparedness Act of 2009 and the nomination of Rafael Borras to be the Under Secretary of Management at the Department of Homeland Security. 
Al-Qaeda and other terrorist organizations have publicly declared their intention to acquire and use weapons of mass destruction against the United States.  The Commission on the Prevention of Weapons of Mass Destruction Proliferation and Terrorism, chaired by former Senators Graham and Talent, first warned us last December that it is “more likely than not that a weapon of mass destruction will be used in a terrorist attack somewhere in the world by the end of 2013.” Almost a year later, the Commission notes very limited progress in implementing reforms.  Today, “The Clock Is Ticking” – which is, not incidentally, the title of the Commission’s progress report.
In its original report, the Commission found that the most likely WMD was a biological agent and that there were serious flaws in the security of biological labs.  Reinforcing these findings, the GAO recently reported alarming deficiencies in perimeter security at facilities that house the world’s most dangerous biological agents – diseases such as the Ebola virus and smallpox.  The GAO also found that laboratory regulation “for the most part relies on self-policing.”  

This lax security remains despite the current authority of the Department of Health and Human Services and the Department of Agriculture to conduct inspections and to establish security requirements.  In response to my questions at a recent Committee hearing, the GAO witness noted that more than a year after the GAO report on poor security, HHS had taken no action to increase security at any of the audited labs found to have poor security.  While some of the labs have made security improvements, they have done so at their own initiative.  In addition, GAO found that HHS inspectors were ill equipped for security oversight because no one on their inspection teams had a security background.
The WMD Prevention and Preparedness Act would add DHS’s unique security expertise to improve the security of biolabs that handle pathogens that are the most likely to be used as bioweapons.  DHS currently regulates the 42 labs that it funds to do research, and its  inspectors are experts in life science and researchers by training.  They include three inspectors who hold Ph.D.s in immunology and microbiology.  In fact, it was DHS, not HHS, that acted earlier this year to strip funding from a lab in Texas that had egregious security violations.
Under our bill, DHS would establish security standards for the most dangerous pathogens through a negotiated rulemaking – with federal agencies and research institutions at the table.  This collaboration would ensure that the regulations that make our nation’s biological labs more secure do not have the unintended consequence of deterring legitimate research.  
The new security standards would be harmonized with the existing HHS and USDA-issued biolab regulations that focus primarily on biosafety so that there is one comprehensive set of regulations.  In addition, DHS would be added to the inspection teams for the highest risk labs that currently have only HHS or USDA inspectors.
There have been ongoing reviews of biolab security since 2007, but what we know from the studies that have been completed is that they have resulted in more recommendations, and more opportunities to plan, not concrete action.  
Rather than waiting for more studies, it is time to act.  The specific security standards for this select set of biolabs would be developed through the negotiated rulemaking established in the bill.  The Departments of Agriculture and Health and Human Services will be indispensable partners in this effort.  But the security of these labs should not be left only to agencies that have already failed to respond to numerous examples of lax security.  We cannot wait for another year to act.  We must move swiftly to strengthen and improve our nation’s biological defenses and security systems.
I will say just a few words about the nomination of Rafael Borras to be Under Secretary of Management at DHS.  We all know the Department faces critical management challenges.  Over the past seven years, the Department has struggled to complete the enormous task of integrating more than 200,000 employees and dozens of federal agencies.  The GAO continues to include implementing and transforming the Department of Homeland Security on its high-risk list of programs susceptible to waste, fraud, abuse, and mismanagement.  

That is precisely why two years ago Congress elevated the Under Secretary for Management, the person responsible for integrating the management functions at DHS, to the level of Deputy Secretary.  The Under Secretary now serves as the principal advisor to the Secretary on the management of the Department and is responsible for continuing to integrate the organization.  


Completing the task of integrating DHS requires a person of significant experience who can provide sustained leadership across DHS.  As a result, Congress set forth the qualifications required of the Under Secretary for Management:  extensive executive level leadership and management experience; strong leadership skills; a demonstrated ability to manage large and complex organizations; and a proven record in achieving positive operational results.


While Mr. Borras is admirably committed to public service, I have concluded that his experience is not sufficient to overcome the challenges DHS faces, not to mention the institutional resistance the Under Secretary must overcome in tackling some of those challenges.  

After careful review, the record fails to clearly demonstrate that Mr. Borras’ management and leadership experience meets the statutory requirements for the position to which he has been nominated – a position that must ensure the effective management of more than $50 billion.  In addition, his numerous, careless tax errors raise questions about his attention to detail, which is a critical skill needed to manage the Department.  Thus, while I afford considerable deference to a President’s nominees, I cannot support this nomination.
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