


manageme1t, and had recently acquired a large United States securities brokerage house in order

to enhance United States investnent expertise.

On or about October 19, 2001, defendant Birkenfeld caused to be sent via facsimile to

I.O. at a United States facsimile number Swiss bank account opening documents from the Swiss
itv." This

r.*rt d by dulently stated that I.O. was not the beneficial owner, and that a

nominee Bahamian corporation was beneficial owner of the account' The application further
listed I.O. as a signatory to the account.

On or about December 4,2001, Mario Staggle resommended to I.O, that in order to

firther conceal LO.'s ownership of off-shore assets, in addition to setting up Liectrtenstein trusts

and Duteh holding companies,I.O. rnorrtd set up an entity in the British Virgin Islands, Panama
or Gibraltar that "would lead to another 'safety break' in a tax and anonymity aspect."

On or about December 19, 2001, Mario Staggl caused to be executed a"I&+&et of lntent"

which stated thatNew Haven Trust Company Lirnited, tustee of The Landmark Settlement,
intended to hold the tr.rst properly for the benefit of LO., and, after his demise, for his children.

On or about March 13,z})Z,defendant Birkenfeld caused to be sent a facsimile to I.O. at

a United States l3s5ipile number listing $15 million of bonds that an investrnent manager at the

Swiss Bank had purchased for I.O.

On or about March 25,20A2,LO. caused to be sent a facsimile to defendant Birkenfeld
au&orizing defendant Birkenfeld to issue five credit cards from tbe Swiss Bank to I.O. and
others.

On or about April 16,2002,I.0. caused to be sent a letter to defendant Birkenfeld
authorizing the wire transfer of $80 million from one account at the Swiss Bank to agotber
account at the Swiss Bank.

On or about April 23, z}}Z,Mario Staggl caused to be sent an email to I.0. in the United
States with inshrctions for I.O. to transfer a porfolio, worllr approximately $60 million,
containing United States securities from a brokerage house in London to an account in the nasre
of a Danish shell corporation at a Liechtenstein bank.

On or about April 25, 2002,an unindicted co-conspirator caused to be sent an email to
I.O., with a copy to Mario Staggl, that recommended that in addition to the LiechtensteiD b:usts



and Danish holding companies, I.O. shor:ld set up United Kingdom companies to act as nominee

shareholders. As stated in the email, "... the parfirers appear to be U.K. companies and

Lieehtenstein does not appear to be conne"t"A.... The role of the U.K. companies is simply to act

as nominee shareholders."

On March Z5,Z0O2,LO. caused to be sent a fa:r authorizing defendant Birkenfeld to wire

On or about May 7,2002,Mario Staggl caused to be sent a reply email advising I-O. not

to put his name on any i-iechtensteitt accounts because dgiog so could "jeopardize the stnrcttge,"

and reminded I.O. that he had executed blank account signature cards that Mario Staggl could

use.

On or about April 15, 2003, LO. filed his United States Individual Income Ta:< Return,

Form 1040, for the ZOOZ txyear, listing his address as Sanctuary Cove, Florida that fraudulently

omitted income earned on off-shore assets.

On or about May 19, 2003, Mario Staggl caused to be sent an email to LO', with a eopy to

defendant Birkenfeld" that stated that Mario Staggl's lawyers in Gibraltar told him "that

everything is now in order to proceed with the appli"ationto transfer ownership to Gibraltar" of

I.O.'s 147 foot yacht.

On or about March 24 andMarch 25,z}Al,defendant Birkenfeld faveled to the Southern

District of Florida to meet with I.O. and abanker from the Sruiss Bank's New York branch in

order to solicit I.O. to take out real estate loans with the Swiss Bank using his undeslarcd off-

shore assets as collateral.

On or about April 15, 20A4,I.O. filed his United States Individual Income Tax Refirq

Form 1040, for the Z0bf ta:< year, listing his address as Lighthouse Point, Florida that

fraudulently omitted incoms earned on off-shore assets,

On or about April 15, 2004,I.O. filed his United States individual income tax return,
Form 1040, for the ZObl ta:r year, listing his address as Lighthouse Point, Florida that
fraudulently omitted income earned on off-shore assets.

On or about April 15, 2005,LO. filed his United States lndividual Income Tax Return,
Form 1040, for the ZOb4 tax year, listing an address in Lighthouse Point, Florida that failed to

report the insome earned on off-shore assets.

On or about Jgne 12,2005,defendant Birkenfeld and Mario Staggl met with I.O. at a
Lieshtenstein bank and advised him to Eansfer all of his assets held by the Swiss Bank to a
Liechtenstein bank because Lieohtenstein had better bank secrecy laws than Switzerland.



Ths tax loss associded-with ttre conspiracy involving the evasion of income tares of the
approximate $200 mitlion I.O. concealed offshore is $7,261,387 million, exclusive of penalties

and interest.

Respecffirlly zubmitted,

LTNITED STATES DEPARTMENT OF ruSTICE
TA)( DIVISION

,.n p f oa f oB

By:

R ALH(ANDER ACOSTA

SENIOR TRIAI A
MICiIAELP. BEN'AR
TRIAL ATTORNEY

ASSISTANT UNTTED STATES ATTORNEY

ONORATO

ATTORNEYS FOR DEFENDA}IT

DEFENDANT
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rGoR M. OLENTCOFF,

Defendant .

l . Th i scons t i t u t es thep leaag reemen tbe tween lGoRM.

oLENICOFF ( . .defendant" )  and the uni ted s tates At torney 's  of f ice

fo r  t he  Cen t ra l  D i s t r i c t  o f  Ca l i f o rn ia  ( " t he  USAO" )  i n  t he

invest igat ion of  in to tax v io la t ions regard ing defendant  and

numerous ent i t ies re la ted to  defendant '  Th is  agreement  is

l imi ted to  the USAO and cannot  b ind any other  federa l ,  s taLe or

Iocal  prosecut ing,  admin is t rat ive or  regulatory  author i t ies '

PLEA

2 ,De fend .an tg i vesup the r i gh t t o i nd i c tmen tbyag rand

jury,  waives venue,  and agrees to  p lead gui l ty  to  the one-count

Permanent Subcompittee on Investigations
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information in the form attached to this agleement or a

substant ia l lv  s imi lar  form.

NATURE OF, THE OFFENSF

3.  In  order  for  defendant  to  be gui l ty  o f  count  one '  which

c h a r q e s  a  v l o l a t i o n  o LLe  26 ,  Un i te ates  Co ,  Sec t ron

'1206( l ) ,  t he  fo l l ow ing  mus t  be  t rue :  (1 )  The  de fendan t  made  and

subscr ibed a return,  s tatement ,  or  o ther  document  which was fa lse

as to  a mater ia l  mat ter  (2)  The return,  s tatement ,  or  o ther

document  conta ined a wr i t ten declarat ion that  i t  was made under

the  pena l t i es  o f  pe r ju ry ;  (3 )  The  de fendan t  d id  no t  be l i eve  the

re tu rn , s ta temen t ,o ro the rdocumen t tobe t rueandco r rec tas to

eve ry  ma te r ia l  ma t te r ;  and  (4 )  The  de fendan t  f a l se l y  subsc r ibed

to the return,  s tatement ,  or  o ther  document  wi l l fu l ly ,  wi th  the

speci f ic  in tent  to  v io la te the law.  Defendant  admi ts  that

defendant .  is ,  in  fact ,  gu i l ty  o f  th is  of fense as descr ibed in

counl  one of  the in format ion.

PENALTIES

4.  The statutory  maximum sentence that  the cour t  can impose

fo r  a  v io la t i on  o f  T i t l e  26 ,  Un i ted  S ta tes  Code ,  Sec t j -on  7206  (1 )

is :  3  years impr isonment i  a  3-year  per iod of  superv ised re lease;

a  f i ne  o f  9100 ,000  o r  tw i ce  t he  g ross  ga in  o r  g ross  l oss

resul t ing f rom the of fense,  whichever  is  greatesL;  and a

mandatory specia l  assessment  of  $100.  The Cour t  may order

defendant  to  pay any addi t . ional  taxes,  in terest  and penal t ies

that  defend.ant  owes to  the uni ted s tates.  A l -so,  the cour t  must

order  defend.ant  to  pay the costs  of  prosecut ion,  which may be in
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addi t ion to  the s tatutory  maximum f ine s tated above '

5 . supe rv i sed re lease i sape r i odo f t ime fo l l ow ing

i rnpr isonment  dur ing which defendant  wi l l  be subject  to  var ious

rest r ic t . ions and regui rements.  Defendant  understands that  i f

efendant  v io la tes  one or  more  o f  the  con t i ons  o t  any

superv ised re lease imposed,  defendant  may

for  a l l  or  par t  o f  the term of  superv ised

resul t  in  defendant  serv ing a to ta l  term

than the s tatutorv  maximum stated above.

6 .  De fendan t  a l so  unders tands  tha t ,  by  p lead ing  gu i l t y '

defendant  nay be g iv ing up va luable government  benef i ts  and

va luab le  c i v i c  r i gh ts ,  such  as  the  r i gh t  t o  vo te ,  t he  r i gh t  t o

possess  a  f i r ea rm,  the  r i gh t  t o  ho ld  o f f i ce ,  and  the  r i gh t  t o

se rve  on  a  l u ry .

7.  Defendant  fur ther  understands that  the convi -c t ion in

th is  case may subject  defend.ant  to  var ious co l la tera l

consequences.  inc lud ing but  not  l imi ted to ,  depor tat i -on '

revocat . ion of  probat ion,  paro le,  or  superv ised refease in  another

case ,  and  suspens ion  o r  revoca t i on  o f  a  p ro fess iona l  l - i cense '

Defend,ant  understands that  unant ic ipated co l la tera l  conseguences

w i l l  no t  se rve  as  s round .s  to  w i thd raw de fendan t ' s  gu i l t y  p lea '

FACTUAL BASIS

B.  Defendant  and the usAo agree and st ipu l -ate to  the

statement  of  facts  prov ided be1ow. This  s tatement  of  facts

inc ludes facts  suf f ic ient  to  suppor t  a  p lea of  g .u i l ty  to  the

charge descr ibed in  th is  ag: reement  and to  establ ish the

be returned to

re lease ,  wh ich

of  impr isonment
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sentencing guidel ine factors set  for th  in  paragraph 1,2 below.

is  not  meant  to  be a complete rec i ta t ion of  a l l  facts  re levant

the underlying criminal eonduct or al l  facts known to defendant

that  re la te to  that  conduct .

I t

t o

10

t2

e l e n d a n t  r s  t h e  P r e s l d e n wner o
Corporat ion (here inaf ter  "OPC")  Dur ing the years 1992 through
2004,  defendant  owned. ,  contro l led,  and had s ignatory author i ty
ove r  f i nanc ia l  accoun ts  ou ts ide  o f  t he  Un i ted  S ta tes .  A t  l eas t
as ear ly  as August  L99"7,  defendant  l is ted h imsel f  as chai rman of
Sovere ign Bancorp Lt .d .  (here inaf ter  r \SBL/ ' )  and Pres ident  and
Director  o f  Nat ional  Deposi tory  Corporat ion,  L td.  (here inaf ter
"NDC')  on s ignature cards for  Barc lays Bank in  the Bahamasr  which
also l is ted defendant  as an author ized s ignatory on these
aecounts.  Defendant  a lso had s ignatory author i ty  and contro l led
severa l  f inancia l  accounts wi th  Solomon Smith Barney,  which were
held in  Sol -omon Smith Barney/  s  of f ice in  London,  England.
Defendantr  s  accounts in  Solomon Smi- th  Barney 's  England of f ices
inc luded accounts in  the names of  SBT, ,  NDC, Guard ian Guarantee
Company,  Ltd.  (here inaf ter  'GGCL") ,  Cont inenta l  Real - ty  Funding
Corpo ra t i on  (he re ina f te r  "CRFC- ) ,  and  Sw iss  F inance  Corpo ra t i on .
Defendant  opened severa l  accounts at  UBS, former ly  known as Union
Bank of  Swi tzer land (here inaf ter  \ \UBS")  in  Swi tzer land,  in  which
defendant  had s ignatory author i ty  and l is ted h imsel f  as Vice
Pres ident  and Di rector  o f  accounts under  the name of  GGCL and New
Guard ian  Bancorp  APS (he re ina f te r  *NGB" ) .  I n  add i t i on '  de fendan t
a lso had s ignatory author i ty  and contro1 over  severa l  f inaneia l
accounts at .  Neue Bank in  L iechtenste in,  inc lud ing an account  in
the name of NGB.

Defendant  d i rected and author ized t ransact ions f rom hi -s  of f -
shore f inancia l  accounts,  inc lud ing,  but  not  l imi ted to  the
fo l lowing t ransaet ions.  On or  about  March 9,  1 ,992,  defendant
t rans fe r red  app rox i_mate l y  $G1 ,000 ,000  f rom an  opC aceoun t  a t
F i rs t  In ters tate Bank in  Newport  Beach,  Cal i forn ia,  to  a Bank of
Montreal account in Canada under the name of NDC. On or about
October  5,  1998,  defendant  d i rected Solomon Smith Barney to
t rans fe r  app rox ima te l y  $40 ,000 ,000  f rom an  SBL  accoun t  a t  So lomon
Sni th  Barney {England)  to  an SBL account  at  Barc lay 's  Bank
(Bahamas) .  On or  about ,  June 4,  2001,  defendant  d i rected Solomon
Smi th  Ba rney  t o  t r ans fe r  app rox ima te l y  $1? r000 ,000 ,  $43 '000 ,000 '
and  $58 ,000 ,000  f rom CRFC,  NDCf  and  SBT,  accoun ts ,  respec t i ve l y ,
at  Solomon Smith Barney (England)  to  NDC and SBL accounts at .
Ba rc lay ' s  Bank  (Bahamas)  .  On  o r  abou t  December  10 ,  200L ,
de fendan t  d i rec ted  Barc lay ' s  Bank  to  t rans fe r  app rox ima te l y
$89 r000 ,000  f r om a  GGCL  accoun t  a t  Ba rc l ay ' s  Bank  (Bahamas )  t o
open the GGCL aceount  at  UBS (swi tzer land) .  On or  about  February
27,  2002,  defendant  d i rected Solomon Smith Barney to  t ransfer
app rox ima te l y  $38 ,000 ,000  f rom CRFC,  NDC,  and  CRFC accoun ts  a t
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Solomon Srnith Barney (England) to an
Bank (Bahanas ) .

GGCL account  at  Barc lay 's

For  the ca lendar  vears 1998 through 2 A 0 4 ,  d e f e n d a n t  f i l e d
Returns  (here ina f te rhis  Uni t .ed Slates Ind iv idual  Income Tax

"Form 1040")  wi th  the In ternal  Revenue Serv ice for  the resPect i -ve

tax  yea rs .  De fendan t  s igned  h i s  1998 ' rggg ,  2AAO,  2001 ,  2002 ,

at tached a Schedule B,  I t t . t " " t  i t4  Ord inaiy  b iv idends,-  to  each

of  h is  Form 1040s for  tax v" i t "  ig ie  througfr  299! '  -E:? l : I . :h :

i 0

Form 1040s that  defendant  f i taa inc luded Pi r t  I I I  o f  Schedule B '

Fore ign Accounts and Trustsr -* f te ieUy t f te  In ternal  Revenue Serv ice

asked on L ine iu ,  
- i ia t  

any t ime aur ing [catendar  ye?r ] ,  d id  you

have an in terest  in  or  a  s ignature o i  o ther  author i ty  over  a

f inancia l  account  in  a fore ign country t  such as a bank accounl '

secu r i t i es  accoun t ,  o r  o th . r ' i i r , . nc ia i  accoun t? "  L ine  ?b  s ta ted '
\ \ r €  \ . , aa  r  ^h+ .e r  t he  name o f  t he  fo re ign  coun l r y . " ,  - l i t as  7a  and

r i 'o r "F l i .  I? i  o f  schedule B i i tacneo fo  the Foim 1040s car led
for  mater ia l  in format ion in  that  the requested in format ion i -s

necessary for  a  correct  
"o*pr l i t ion 

of  the tux due and owingi  and

has a narura l  ; " ;a ; ; -y  to  i i r i i " . "ce or  impede the In ternal

Revenue Serv ice in  ascer ta in ing the correctness of  the tax due

and owing of  the taxpayer .  
-O" ' . ich 

of  the 1998 through 2004 Form

1040s,  defendant  fa lse ly  answered r '5e ' f  tO l ine ?a and le f t  the

space b lank next  to  l ine ib ;  ; ; ; ;  though,  as he then wel l  knew

and  unde t " too i l - ne - f raO an  i n te r " " t  i t  r - s i gna to ry  au tho :1 ty '  and

other  author i iy  over  f inancia i  
" .cor t t "  

in  fore ign countr ies

du r ing  these  yea rs .

On  o r  abou t  Ap r i l  15 ,  2003 ,  i n  t he  Cen l ra l  D i s t r i c t  o f

ca l i forn ia and e lsewhere,  defendant ,  a  res ident  o f  Laguna Beach,

Ca l i f o rn ia ,  d id  w i11 fu } l y  make  and  subsc r ibe  a  2002  U ' t :

Ind iv i -duat  Income Tax Retut" ,  
- fo i^  

1040,  which was ver i f ied by a

wr i t ten declarat ion that  i t -was made under  the penal t ies of

per jury  and was f i led wi th  the In ternal  Revenue serv ice,  which

de fendan t  d id  no t  be l i eve  tn i s  2AAZ U .S .  I nd i v idua l  I ncome Tax

Return to  be t rue and correct  as to  every mater ia l  mat ter  in  that

Schedu le  B  pa r t  I I I ,  Fo re ign -eccoun tu  an&  T rus ts ,  L ine  7a  asked
. .At  any t . ime dur ing '  2A02,  6 ia  you have an in terest  in  or  a

s ignature or  o ther  author i ty  o ier  a  f inancia l  account  in  a

fo ie ign  coun t r y l - " " " i .  as  a  Lan t  accoun t ,  secu r i t i es  accoun t ,  o r

o the r  f i nanc ia f  accoun t? '  t ;  ; f r i " n  sa id  reLu rn  fa l se l y  s ta ted

"NOr"  whereas,  as defendant  then and there wel l  knew and

bel ieved,  was a fa lse s tatemeni ,  aS defendant  had ownership,

contro l ,  and t igr , . io ty  aut f ro i i iy  o t t t t  - f lnancia l  accounts in

England,  Swi tzer land,  the gahamis,  and L iechtenste in '  When

defendant  s igned h is  2002 F; ;  lOqO, defendant  knew that  i t

conta ined fa lse in format ion as to  a mater ia l  matLer ,  and in

f i l i nq  the  fa l se  2002  Fo rm roqo ,  de fendan t  ac ted  w i11 fu l I y '
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WATVER OF CONSTITUTIONAL RIGHTS

g.  By p leading gui l t 'y ,  defendant  g ives up the fo l lowing

r i gh t s :

a)  The r ight  to  pers is t  j -n  a p lea of  not  gu i l ty '

Publ ic  t r ia l -  bY jurY '

c)  The r igh t  to  the  ass is tance o f  lega l  counse l  a t

1 -  r . i  a ' l  -  in r .  l r r r l in r r  j -ho  r ioh t  t .o  have the  cour t  appo in t '  counse l  fo r
L !  ! A I  I  L L T V L  s u l r r Y

de fendan t  f o r  t he  pu rpose  o f  rep resen ta t i on  a t  t r i a1 .  ( I n  t h i s

regard,  defendant  understands that ,  despi te  h is  p lea of  gu i l ty ,

he reta ins the r ight  to  be represented by counsel  -  and,  i f

necessary/  to  have the cour t  appoint  counsel  i f  defendant  cannot

af ford counsel  -  a t  every othel  s tage of  the proceedings '  )

d)  The r ight  to  be presumed innocent  and to  have the

burden of  proof  p laced on the government  to  prove defendant

gui l ty  beyond a reasonable doubt .

e )The r i gh t t ocon f ron tandc ross -exam inew i t nesses

against  defendant .

f )  The  r i gh t ,  i f  de fendan t  w ished '  t o  t es t i f y  on

defend.ant ,  s  own behal f  and present  ev idence in  opposi t ion to  the

charqes,  inc lud ing the r ight  to  ca l l  w i tnesses and to  subpoena

those  w i t nesses  t o  t es t i fY -

g)  The r ight .  not  to  be compel led to  test i fy '  and '  i f

defendant  chose not  to  test i fy  or  present  ev idence,  to  have that

choice not  be used against  defendant '

By p leading gui l ty ,  defendant  a lso g ives up any and a l l

r ights  to  pursue any af f i rmat . ive defenses,  Four th Amendment  or
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Fifth Amend.ment claims, and other pretr ial motions that have been

f i led or  could be f i1ed.

WAIVER OF.DNA TESTING

10.  Defendant  has  been adv ised tha t  the  government  has  in

i t s  possess ion  the  fo l l ow ing  i t ems  o f  phys rca evr-dence

could be subjected to  DNA test ing:

Documents obta ined v ia  search warrants

Defendant  understands that  the government  does not  in tend to

conduct  DNA test ing of  any of  these i tems.  Defendant  understands

tha t ,  be fo re  en te r i ng  a  gu i l t y  p lea  pu rsuan t  t o  th l s  ag reemen t ,

defendant  coul -d request  DNA test ing of  ev idence in  th is  case '

Defendant  fur ther  understands that ,  wi th  respect  to  the of fense

to which defend.ant  is  p leading gui l ty  pursuant  to  th is  agreement '

defendant would have the right to reguest DNA testing of evj-dence

a f te r  conv i c t i on  under  the  cond i t i ons  spec i f i ed  i n  1B  U 'S 'C '  S

3600.  Knowing and understand. ing defendant 's  r ight  to  request  DNA

test ing,  defendant  knowingly  and vo luntar i ly  g ives up that  r ight

wi th  respect  to  both the speci f ic  i tems l is ted above and any

other  i tems of  ev idence there may be in  th is  case that  might  be

amenable to  DNA test ing.  Defendant  understands and acknowledges

that  by g iv ing up th is  r ight ,  defendant  is  g iv ing up any abi l i ty

to  reguest  DNA test ing of  ev idence in  th is  case in  the current

p roceed . ing ,  i n  any  p roceed ing  a f te r  conv i c t i on  under  18  U .S .C .  S

3600,  and in  any other  proceeding of  any type.  Defendant  fur ther

understands and acknowledges that  by g iv ing up th is  r ight ,

defendant wil I  never have another opportuniLy to have the
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evidence in  th is  case,  whether  or  not  l is t .ed above,  submit ted for

DNA test ing,  or  to  employ the resul ts  of  DNA test ing lo  suppor t  a

c la im that  defendant  is  innocent  of  the of fense to  which

defendant  is  p leading gui l tY -

f1 .  Defendant  understands that  the Cour t  is  requi red to

cons ide r  t he  un i t ed  s ta tes  sen tenc ing  Gu ide l i nes  ( *u ' s ' s 'G ' "  o r

. .sentencing Guidel ines")  among other  factors in  determin ing

defendant ,s  Sentence.  Defendant  understands,  however ,  that  lhe

Sentencing Guidel ines are only  adv isory,  and that  a f ter

consider ing the Sentencing Guidel ines,  the Cour t  may be f ree to

exerc j -se i ts  d iscret ion to  impose any reasonable sentence up to

the maximum set  by s tatute for  the cr imes of  convic t ion '

72.  Defendant  and the USAO aqree and st ipu late to  the

fo l l ow ing  app l i cab le  sen tenc ing  gu ide l i ne  fac to rs :

6  [U .S .S .G '  S  z ' r ] - L  ( a )  ( 2 ) ]

- 2  [U . s .S .G-  S  381 "1 (a ) ]

Defendant  and the USAO agree not  !o  seek,  argue '  or  suggest  in

any  way ,  e i t he r  o ra l l y  o r  i n  w r i t i ng ,  t ha t  any  o the r  spec i f i c

o f fense  cha rac te r i s t i cs ,  ad jus tmen ts  o r  dePar tu res ,  f rom e i the r

the appl icable of fense Level  or  Cr iminal  His tory  categorY,  be

imposed.  I f ,  however ,  a f ter  s ign ing th is  ag i reement  but  pr ior  to

sentencing,  defendant  were to  commit  an act ,  or  the usAo were to

d iscover  a prev ious ly  undiscovered.  act  commit ted by defendant

pr ior  to  s ign ing th is  agreement ,  which act ,  in  the judgment  of
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the USAO, const i tu ted obst ruct ion of  just ice wi th in  the meaning

o f  U .S ,S .G .  S  3C1 .1 ,  t he  USAO wou ld  be  f r ee  t o  seek  t he

enhancement  set  for th  in  that  seet ion '

] - 3 .The re . i snoag reemen tas tode fendan t ' s c r im ina l

h is tory  or  cr j -minal  h is tory  category '

l . 4 .Thes t i pu la t i ons in th i saq reemen tdono tb inde i t he r

the uni ted s tates Probat ion of f ice or  the cour t .  Both defendant

and the usAo are f ree to :  (a)  supplement  the facts  by supply ing

re levant  in format ion to  the Uni ted States Probat ion Of f ice and

the  Cour t ;  ( b )  co r rec t  any  and  a l1  fac tua l  m iss ta te rnen ts  re la t i ng

to the ca lcu lat ion of  the sentence;  and (c)  argue on appeal  and

col l -a tera l  rev iew that  the Cour t 's  sentencing guidel ines

calcu l -at ions are not  er lor ,  a l though each par ty  agrees to

mainta in i ts  v iew that  the ca lcu lat ions !n  paragraph LZ are

cons i s ten t  w i th  the  fac ts  o f  t h i s  case  '

DEFENDANT' S OBLIGATIONS

1-5 .  De f  endan t  ag rees  tha t  he  w i l l :

a)  waive Ind ic tment  by Grand'  Jur l r  waive venue'  and

Plead gui l ty  as set  for th  in  th is  agreemenr '

b )  No t  know ing l y  and  w i l l f u l l y  f a i l  t o  ab ide  by  a1 I

sentencing s t ipu lat ions conta ined j -n  th is  agreement '

c )No tknow ing l yandw i l l f u l l y f a i l t o : ( i ) apPea raS

orde red  fo r  a l l  cou r t  appearances ;  ( i i )  su r render  as  o rde red  fo r

se rv i ce  o f  sen tence ;  ( i i i )  obey  a l l  cond i t i ons  o f  any  bond ;  and

( iv)  obey any other  ongoing cour t  order  in  th is  mat ter '
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d )No tcommi tanyc r ime ;howeve r ' o f f enseswh i chwou ld

be  exc luded  f o r  sen tenc ing  pu rposes  unde r  u . s . s .G .  s  4x I ' 2 { c )  a re

not  wi th in  the scope of  th is  agreement '

e)  Not  knowingly  and wi l l fu l Iy  fa i l  to  be t ru thfu l  a t

S '  P r tb t t i on  o t f i ce '  and

the Court

f )  To f i l l  out  and del iver  to  the USAo,  pr ior  to

sen tenc ing ,  a  comp le ted  f i nanc ia l  s ta temen t  l i s t i ng  de fendan t ' s

asse ts  on  a  fo rm p rov ided  by  the  Un i ted  S ta tes  A t l o rney ' s  O f f i ce  '

q )P r i o r t osen tenc ing ,abandonh i sc l a im fo ra re fund

on the Lggg corporate Ret .urn for  o len Proper t ies corporat ion

(*oPC')  seeking a refund based on in terest  j -ncome ' tpa id"  f rom oPC

to  sove re iqn  Bancorp  L td .  ( " sBL ' ) ,  ano the r  co rpo ra t i on  con t ro l l ed

bv  de fendan t .

h )P r i o r t osen tenc ing ,de fendan tw i l lmovea l lmoney

held in  fore ign f inancia l  accounts,  inc lud ing bank and secur i t ies

accounts,  which defendant  has an in terest  in '  s ignature

author i ty ,  or  any other  author i ty ,  to  f inancia l  accounts wi th j -n

the uni ted s tates.  Defendant  fur ther  agrees that  dur ing the

per iod of  superv ised re lease or  probat ion,  that  defendant  wi l l

not  have any in terest  in ,  s ignature author i ty ,  or  any other

author i ty  over  a f inancia l  account  in  a fore ign country '  such as

a  bank  accoun t ,  secu r i t i es  accoun t ,  o r  o the r  f i nanc ia l  accoun t '

i )Coope ra tew i t h the ln te rna lRevenueServ i ce in the

determinat ion of  defendant 's  c iv i l  tax l iab i t i ty  and the tax

l - iab i l i ty  o f  corporat ions owned and/or  contro l led by defendant

t4

i5

16

t7

18

T9

20

21

22

z)

24

25

26

z7

z8 t-0



T
I

L

J

4

5

6

-
I

8

9

10

1 i

l2

13

case 8:07-cr-00227-cJc Document 11 Filed 1211012ao7Page 11 of  17

f o r  t . he  Tax  Years  1998-2004 .  De fendan t  ag rees :

1)  That  defendant  wi I l ,  pr ior  to  the t ime of

senLencing,  enter  in to c los ing agreements for  the years 1998

t .hrouqh 20A4 for  h is  Ind iv idual  Income Tax Returns,  correct ly

ronor j - ino  t tn recor ted  income and/or  cor rec t ing  improper  deduc t ions

and  c red i t s ,  and  w i l l ,  i f  r eques ted  to  do  so  by  the  In te rna l

Revenue Serv ice,  prov ide the In ternal  Revenue Serv ice wi th

in format ion regard ing the years covered by the returns,  and wi l l -

pay at  sentencing a l l  addi t ional  taxes,  and wi l f  Pay prompt ly  a l l

penal t ies and in terest  assessed by the ln ternal  Revenue Serv ice

to be owi-ng as a resul t  o f  any computat ional  er rors  '

2)  That  noth ing in  th is  agreement  forec loses or

l imi ts  the abi l i ty  o f  the In ternaf  Revenue Serv ice to  examine and

make  ad jus tmen ts  to  d -e fendan t ' s  c los ing  ag reemen ts  '

3 )  Tha t  de fendan t  w i l t  no t ,  a f t e r  en te r i ng  i n to

the  c los ing  ag reemen ts ,  f i l e  any  c la im  fo r  re fund  o f  t axes '

pena l t i es ,  o r  i n te res t  f o r  amoun ts  a t t r i bu tab le  to  the  c los ing

agreements f  i led in  connect i -on wi th  th j -s  p lea agreement  '

4)  That  defendant  is  l iab le for  the f raud penal ty

imposed  by  the  In te rna l  Revenue  Code ,  25  I J 'S 'C '  S  6663 '  on  the

unders ta temen t  o f  c i v i l  t ax  l i ab i l i t y  f o r  Tax  Years  1998-2004  '

5)  To g ive up any and a l l  ob ject ions that  could be

asser ted to  Lhe Examinat . ion Div is ion of  the In ternal  Revenue

Serv ice receiv ing mater ia ls  or  in format ion obta ined dur ing the

cr iminal  invest igat ion of  th is  mat ter ,  inc lud ing mater ia ls  and

informat ion obta ined through the execut ion of  search warrants  or
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through grand jury  subPoenas.t
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THE USAO' S OB],IGATIONS

compl ies fu l ly  r^r i th  a l l  defendant 's

agreement ,  the USAO agi rees:

a) To abide by  a I1  sen tenc ing  s t iPu laL rons conta ined in

th is  agreement .

b )A t t he t imeo fsen tenc ing ,p rov ided t . ha tde fendan t

demonstrates an acceptance of  responsib i l i ty  for  the of fense up

to and inc lud ing the t ime of  sentencing,  to  recommend a two- leveI

reduct ion in  the appl icabfe sentencing guidel ine of fense level '

pu rsuan t  t o  u . s . s .G .  S  381 .1 ,  and  t o  r econmend  and ,  i f  necessa ry '

move for  an addi t ional  one- Ievel  reduct ion i f  avai lab le under

tha t  sec t i on .

c )No t t o fu r t he rp rosecu tede fendan t f o r v i o l a t i ons

ar is ing out  o f  defendant 's  conduct  descr ibed in  the s t ipu lated

factual  bas is  set  for th  in  paragraph B above or  tax v io la t ions

associated wi th  moneys t ransferred to  and held in  fore ign bank

accounts f rom L99B through zaa4/  oI  any other  conduct  known to

the Government  at  the t ime th is  agreement  is  s igned by defendant '

Defendant  understands that  the USAO is  f ree to  prosecute

defendant  for  any other  un lawfu l  past  conduct  or  any unlawfu l

conduct  that  occurs af ter  the date of  th is  agreement '  Defendant

agrees that  a t  the t ime of  sentencing the cour t  may consider  the

uncharged conduct  in  determin ing the appl icable Sentencing

Guidel ines range,  where the sentence should fa l t  wi th in  that

range , t hep rop r i e t yandex ten to fanydepa r tu re f romtha t range '

l 2
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and tbe determination of the sentence to be imposed after

considerat ion of  the sentencing guidel ines and a l l  o ther  re levant

f ac to r s .

BREACH OF AGREEI'{ENT

ff ir,a, at any ti; between the execution of this

agreement  and defendant 's  sentencing on a non-custodia l  sentence

or  surrender  for  serv ice on a custodia l  sentence,  knowingly

v io la tes .o r  f a i l s  t o  pe r fo rm any  o f  de fendan t ' s  ob l i ga t i ons  under

th is  agreement  ( "a breach") ,  the uSAo may declare th is  agreement

breached.  I f  the uSAo declares th is  agreement  breached,  and the

cour t  f inds such a breach to  have occurred,  defendant  wi l l  not  be

able to  wi thdraw defendant ,  s  gu i l ty  prea,  and the usAo wi l l  be

re l i eved  o f  a l I  o f  i t s  ob l i ga t i ons  under  th i s  ag reemen t '

lB .  Fo l l ow ing  a  know ing  and  w i l l f u l  b reach  o f  t h i s

agreement  by defend-ant ,  should the USAO elect  to  pursue any

charge or  any c iv i l  or  admin is t rat ive act ion that  was e i ther

d i sm issed  o r  no t  f i l ed  as  a  resu l t  o f  t h i s  ag reemen t '  t hen :

a)  Defendant  agrees that  any appl icable s tatute of

l imi ta t ions is  to l led between the date of  defendant 's  s ign ing of

this agreement and the cornmencement of any such prosecution or

ac t i on .

b)  Defendant  g ives up a l l  defenses based on the s tatute

of  l imi ta t ionsr  dny c la im of  pre ind ic tment  de lay,  or  any speedy

tr ia l -  c la im wi th  respect  to  any such prosecuLion or  act ion '

except  to  the extent  that  such defenses ex is ted as of  the date of

defendant f  s  s ign ing of  th is  agreement  '
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c )De fendan tag rees tha t : i ) anys ta temen tsmadeby

defendant ,  under  oath,  a t  the gui l ty  p lea hear ing;  i i )  the

st ' in t r ' l  a f  er l  f  aetual  bas is  s tatemenL in  th is  agreement ;  and i i i )

anv ev idence der ived f rom such statements,  are admiss ib le  against

defendant  in  any fu ture prosecut ion of  defendant ,  and defendant

shal l  asser t  no c la im under  the Uni ted States Const i tu t ion '  any

statute,  Rule 410 of  the Federa l  Rules of  Ev idence,  Rule l -1  ( f )  o f

the Federa l  Rules of  Cr iminal  Procedure,  or  any other  federa l

ru le ,  that  the s tatements or  any ev idence der ived f rom any

statements should be suppressed or  are inadmiss ib le .

19.  Defend.ant  g ives up the r ight  to  appeal  any sentence

' i  mnoqcd  l ^ r r z  f hc  f - n r r r i  -  and  the  manner  i n  wh i ch  the  sen tence  i s
I r r l l r v D E u  v _ y  e r r u  v v s ! u t

d e f e r m i n e d -  n r o v i d e d  t h a t  ( a )  t h e  s e n t e n c e  i s  w i t h i n  t h e
v v  L u 4 $ r * 1 r e s  f

statutory  maximum speci f ied above and is  const i tu t ional ,  (b)  the

court in determining the applicable guideline rangie does not

depar t  upward in  of fense level  or  cr iminal  h is tory  category and

determines that  the to ta l  o f fense level  is  4  or  be low,  and (c)

ihe cnrr r r  ' i  mnoses a sentence wi th i -n  or  be low the range

corresponding to  the determined tota l  o f fense level  and cr imina]

h is tory  category.  Defendant  a lso g ives up any r ight  to  br inq a

post-convic t ion co l la tera l  a t tack on the convic t ion or  SenLence'

except  a post -convic t ion co l la tera l  a t tack based on a c la im of

i ne f fec t i ve  ass i s tance  o f  counse l ,  a  c la im  o f  new ly  d i scove red

evidence,  o!  an expl ic i t ly  re t roact ive change in  t 'he apPl icable

Sen tenc ing  Gu ideL ines '  sen tenc ing  s ta tu tes ,  o r  s ta tu tes  o f
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convic t ion.  Notwi thstanding t .he foregoingi ,  defendant  re ta ins the

abi l i ty  to  appeal  the condi t ions of  probat ion or  superv ised

re lease imposed by the cour t ,  wi th  the except ion of  the

fo l lowing:  s tandard eondi t ions set  for th  in  d is t r ic t  cour t

1:05;  the drug test rng con ^ n q

manda ted  by  18  U .S .C .  SS  3563  (a )  ( 5 )  and  3583  (d ) ;  and  t he  a l coho l

and  d rug  use  cond i t i ons  au tho r i zed  by  18  U .S .C -  s  3563  (b )  ( 7 )  '

20 .TheUSAog i vesup i t s r i gh t t oappea l t hesen tence '

prov ided that  (a)  the Cour t  in  determin ing Lhe appl icable

c r r i r { r " ' l  i no  renqe  does  nOt  depar t  dOwnward  i n  o f fense  l eve l  Or
Y  s * u e f  r a r

cr imj-nal  h is tory  category,  (b)  the Cour t  determines t ' t ra t  the

tota l  o f fense level  is  4  or  above,  and (c)  the cour t  imposes a

sentence wi th in  or  above the range corresponding to  the

determined tota l  o f fense level  and cr iminal  h is tory  categiory '

COURT NOT A PARTY

21 ' ,T } reCou r t i sno tapa r t y t o th i sag reemen tandneedno t

accept  any of  the usAo's  sentencing reconmend.at ions or  the

par t ies,  s t ipu lat ions.  Even i f  the cour t  j -gnores any sentencing

reconmendat ion,  f inds facts  or  reaches conclus ions d i f ferent  f rom

any st . ipu lat lon,  and/or  imposes any sentence up to  the maximum

establ ished by s tatute,  defendant  cannot ,  for  that  reason'

wi thdraw defendant ,  s  gu i l ty  p lea,  and defendant  wi l l  remain bound

to fu l f i l l  a l l -  defendant ,  s  ob l igat ions under  th is  agreement  '  No

one -  not  the prosecutor ,  defendant 's  a tLorney '  or  the Cour t  -

can make a b ind ing predic t ion or  promise regard ing the sentence

defendant  wi l l  receive,  except  that  i t  w i l l  be wj - th in  the
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statutorY maximum.i
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22. Except as set forLh herein' there are no

understandings or agreenents between tb'e USAO and

def endanL' s eounseJ-.

und.erslanding or condition be entered into unlesg

signed by al- l  part ies or on the record in courE'

23 .Tk repa r t i esag reeands t i pu la te tha t t h i sAg reemen t

wil l  be considered. part of the record of defend'ant's gUilty plea

hea r i ngas i f t l r een t i r eAg reemen thadbeen read inbo the reco rd

of  the proceeding.

Th i sag reemen t i se f f ec t i veupons igna tu rebyde fendan tand

an Assistant UnLted States Attorney'

AGREED AITD ACCEPTED

II}IITED STATES ATIORI'IEY, S OFFICE

ron-iie cENTRAT DrsrRrcr oF cAr'rFoRNrA

THOMAS P. O'BRIEN

I have read . t h i sag reemen tandca re fu l l yd i scussedeve ry

pa r to f i tw i t hmya t t o rney . I unde rs tand t } r e te rmso f t h i s

ag reemen t ,and l vo lun t ' a r i l yag ree to those te rms 'Mya t t o rney

has advised me of my rights, of possible defeases' of the

UniLed Statee AfEorneY

A. SAGEIT
Assj-stant united States Attorney
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SenEencing Guidel ine provisions. and of Ehe consequenCes of,

entering into this agreement, No promises or inducernents have

been raade to ne other than those contained in this agreement.

one has threatened or forced me in any way to eDger inio this

agreernent,  Fina}ly,  I  an sat, i i t ieO r+i th Ehe rePresentat ion of

ts/rr/ar
Date

Defendant

I  am fGOR M. OLENICOFF's attorney. I  have careful ly

discussed evety part  of  Lhis agreement with ny cl ient '  Furthe.r ,

I  have ful ly advised my c]- ient of  his/her r ights,  of  possible

d.efenses, of the sentencing Guldel ines'  provisions, and of the

conseguences of enterlng into this agreement. To my knowledget

rny cl ient 's decision_ ts e into s agreement is an informed

and vol

Counsel
IGOR M.

{ RoBr[fiS, JR.
for Defendant
OLENICOFF

NO

my

in tbis ma

t'7
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Mcoling in Cdifotuit

DecAn&si,

Regatd+

Brd

SubiecE llleeting in Californir- -6"t"t 
l}rq 25 Jul 2AOl l5.21:A7 +0100

fi;; fi[fi.v rirrcenfeld' 6irkenfeld@4ttglobal'n4>
To: o0lENlCorr,-tdrei' <aolenicoff-@lenpropertics'3om>

iit'OI-ENICOFF lgor" <iolenicoff@olenproperties'net>

to do

oe.rii oo",or1Pr"d*t t""';;ifitil; ooi* t*tg*ttnt c{c' Additimally' thcy

&lil iuvesmcnt e,cpe.lise'

I witt odl pu norl wcct wlco I rBts'll to Gcoc\'a-a|ltl rr'.o cln rwirrw-sonlo tiTl,f.ry 
'lt" would bc rutudly couvenicnt

to sot up a mccting ir yo'r 
""ifi;;;;"i 

iqp" tuG *tu -o i rt* rtt*ttu to sceing yor' Tdtc on'

A'x ry t/!e^/V--d€

fLeato rAJ* h
\ /Lu a) Pa'*,)

I

l0/t)lOl 4:'13 PM

Permanent Subcommittee on Investieatiogs

EXHIBIT #97

I of I

sw 067087



11,2001
ViaFax:

Hartis Pinder

o

McKinneY, Bancnft & Hughcs

MarevaHouse
4 George Sneet
Nassau,Bahamas

Dear Hartis:

I hope this letter finrlsyouwell' in all respects'

We are in the PrDcess' on behalt of Guardian Guarantee Co' Ltd" of

estabtistring an 
"*"J 

#i'il ffib ;d;in c-"nr"". trt" rergsgnt{ive for the bank is

Mr. Bradley Birk""f"il:-il. d6frrU f-ii trt"tii *oun be bcst handled if he

forwanled iris nquesJ for infonnatioo to yo* orr"e, as-th3 corporate office for

Guardian. He indicalitilt" *y ,rrg_JJr you, should there be any ques{ons'

"i"ti"t 
* ,ft" opening of the aocountwith UBS'

ThesignatoriesontlrisGuardianaccountwillbeAndreiolenicofiNatalia
Olenimff, Jeanette Bullinglon and rnysetf' 

-d; 
P"tp"se oJ the 

'account 
is to be a

clearing account rortrr" iolvest*"nts-auaraiar-a"rarlntee Co' Ltd' will be making

th-ugfr th. LtB S network of financial managers

Shoutd you need additional hforrnation, please reaoh me by phone, E-mail or

fax.

Bestreguds'

C o r p o r a t e  P l a z a  '  N e w p o r t  B e a c h '  C A  S A e 6 O

( 9 4 9 1  6 4 4 ' O L E N  '  F e r  [ 9 4 9 )  7 1 9 - 7 2 o D

w w w ' o  l e  n P r o  P  e r l i e s '  c o m

. Olenicoff

Permanent Subcommlttee on Investigations

EXHIBIT #98 i

sw 066661
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Bradley C. Birlcenfeld
UBS AG
Rue de la Corraterie 16
P.O.Box 2600, CH-1211
Geneva 2, Switzerland

Re: GuardianGuarantee Co' Ltd'

MO:cs
Enclosures

Dear Brad:

Purnrant to our discussions, enclosed please find the completed forms for

the opening of the above referenced ,"*,ror Also enclosed are copies of the

signatories passpoG and the corporate docurnents requested'

I look fonrud to getting the account open{ 
"ty:* 

eartiest convenience'

Once 6e account is opeieO, it"*" give mel cal so that we can rnake further

arrangements.

Be$regards,
A

F$r
Igorlvl"Blenicoff
President

sw 066045

C o r p o r a L e  P l a z e  '  N e w p o r t  B e e c h '  C A  9 2 6 6 O
-  

t r O t t  8 4 4 ' O L E N  '  F e r  t S 4 9 l  7 1 9 - 7 2 0 4

w w w '  o l e n P r o P B  r b i e s '  o o m



o Subiech Structure
Iiatc. Saq 02 Jan 1904 06:43110 +0200

Frorn: lrdario Staggl <mstaggl@ewhaven'li>- - 
iot lgu Oleni;ff <iolenicoff@olenproperties'com>
CC: <aolenicoff@oleuproprties'com>

Dear Igo!

sr:bseg:ent to our tJ"pt'oo" dlscrrssiou of latt wetl your most receBt e-Dalr

nade it very clear to lre - voY u'anl !?.*t:li-:;:;*:"- 
bst stitl uaintaln

an off-shore status io-i." 
'ana 

proreetion point of view.

r b a v e h a d a c b a n c e t o r e v i e w t h e s t r u c t u r e b a s e d o n t h e l a t e s t f i n d i n g s a n d
should llke to sui!&arize as follows:

Daneuark definitely provi'des for an. ?"-:lt:::-:.:t::",T.X"-:tff":?Ti"iltfil:?'f; S-.:"i:li'::":;":'l&':i;;.{!;: _ :i;:::l i;":-ig":"i1' "f, lJ:"$;,tfof vlew as well as f,o! a "Eax exeltPLrelr"ii'"lrf;'nlt-iri"! to charge .IAT on
;;q;;e to 9," banks, both Iles 111.1:u:-I..rni.A is nor tlable f,or 1I&T.regard to the*banks, ItoEn uts> anq ""'= ffiiio"iJl-1.-"ot llable for .',*T.

lheir managnent lee since tbe T"i:l-H:l-^- lrr^,,ort rrv tar* to apply fori*Li.'ti:"f ;ll,.li'":iffi n'3:' "i:T;J:ii1-l-*^:Y::.1*, I l',':" "3:H'i:' oi'*'I3Ii3l" ii i.oil' it"Ei i'133 ""1;" ;";l ""= i:!';;:ii:::*:9.'i"offi5:h 35number if lt in ttself doeo noE rravs 4 uu&"v'bA' ' 'n 
Daneuark and

Danlsh co wll] wittrou! inv aguut 19t p'T:oT 11:..t13:::l'l to Gibrartar,?il' ;l'T':ii'*"*li:' "# "iiH : it{: i? :l?.r':: ii." ::lT':: ": 3:i',' *'Lhe IIAI problen would nor exrsr' "'='= ;i"l;"ii"i *a nof necessarely
i"ic.i-u-"irg t t".dit ionar tax-haven,lu:-- L--ur-< r \mr esDect sitze:3:5[# :* i"Ii:' $;::1":il. lil::i-4"#iT*. i.*":;[335 3il'3lil11;advantageous to the aDDeara$ee asPecL' 

ff ;;'4il;"itai-i-" used but DaDenatk
Uf 

""a 
iiechtestein ii'covered lf Danemi

got a mucb better rePutation'

The proPDesed conpany nane oNejlGuarcllan Ban:orpn is avallalcle and could bE

used.

w111 share nY oPinlon.

Looking fonrard to hearing fron you' I remain'

Personal regaFdsr

Mario

rt is furtber aaticipated tbat tlre Daaish Holding lo.-wfLl,absorb/acgulre 
l' '

the oler Us bearer 
"-n"r., 

presearly .11;;";;d*lo"$'" e"Ir"*rli-loti""i' ti'i" \ \a'

is basically posslble-*itr'i'ut t"y lot""ll-Ji" piour"ry ?i!-r 
should * ''V' I'

;k'U"t"n ii:" ;## ;t!l n. :'i:": it":t":ih: "^i;: ::: i:::i' tH x!:J J' \0' U+#rW
your donestlc Tax ai"i"tt-"ia--i"t ot have hie thoughts'

Agalt!' I strongly recornmend not to use a Sr'rlss company since swiss Boldlng /

cornpanies ir, 
"or,:lroli#ffi;d;-th"-us.i"'til-""t!l'vt"':= t:::l'i:-t;Hl":l/

this structuret. ru!-r-=i is-afso an issue' I aq sure your J

'0*l
b!' ' ,ri" - t

o

l2ltd0t 10:274M

I
I

't$a'@

u \*^,

t**t Sub.o,.n*itt"t oo I*t"tti*"tioo'

EXrrrBrT #99 sw 067200



o #uBs
Verlfication of &e beneficial orvnet' s identity
(Form A as per Art. 3 and 4 cDB)

Contracting Partrer:

Category:
lolnggnv

The undenigned herebY declares:
(m),t wi$ I oosswfrcre aPProPriael

D *rat *re csntracttng partner is the beneficial ov'rner sf thE asseB encerned'

E that the ben€ficial owner of *re asets concemed is

Last namdFlrst name (orflrm) A

guardian Guarantee Cornpanv Lin'liited !

Thecontractingpartnerundertakesbinformthebankirnmediatetyofanychanges.

Permenent Subcommittee on Investigations

EXHIBIT #1OO

AddressDornicih, Country

&hilc,

Fq |rrtcrnel banh usc only 
ililffif* "o"* CurdnerAdvisefr &n irre:

**, uo orro* r, fi""**"n*uliFF'** ffi

sw 066648



FR
f\

Marigl no.

#uBS
Ar:tlorjze d s ignatories

Afihoriecd Ca!.tory 1

la:tnsne/tldrong: Olenloff. lgor

NrddE[tY
Dlte af ht#r

$ddr.fV
D$e of tirts

usalGsig*tu.i

E byroleiYmn

tr YE|H-"'J.

! bf soledronro

g 
"Brffi."rJ'

I bf rlecauare

x Pg#f* u l-

I br ole dSnaUe

tr Hl$S*"r -t

Audrortzcd slgnitoty Z

L6t rEn€tFlrst narrE: OledOff ,

usaL Sisnerura:

Autrorird ilgnlbrY 3

;;;;;;"io.ni-r.G.
i,t:$trslif
DflE ef bblh usA{-
Au$otlzgd slgnetoqY a

lrst r€tlrcrFnstt5me:
t${onrillr
Dare d blltt usA/|l
(dease cms orrt ulred fcl*)

ffi*mffi+l,ironlffimft .mffi*"fi "iffiffi w:ffi $1ffi tr

inea9e Cl9lS o{4 w rE D', - ---- -'-' .-. -_- 
l*r." gr'et grd wifdr.w secudlts4bd efily

h p*idr er. .erf as!gf;{@- S,:*X"g n#r"H,:'3,.fl;'trles.A q,tU #:**ffiffiJotheMi!.. D dgrl
m bilk ofsrchan

;traud;;gcgnelG wflh uBssl rhe uEe d eEclofilc lcnmE:t anq p E - rdidlsarE in d'r

ffi ffilutrtf ffi,"l#H'ffi.ffiffi.r#trft'#"dffi ftt:ffi nslrxHffiffi iiHfo*q"F!1"#*1";*lm*ffi.''n#SH$ffi;''ffi;g'ff-ffiffi $'tffi nHt$:l#ffi tt;'"1'*"r*"4"-**
f f i . . . ' '&.-4.&J.r. .osr|xmeudtor|zedtoect9ev€r.| |yGolr: l9naurld'P'w|dcd$arf ie'e
wl$otrtetlcttredricuon rDJolnta.enatu.rc $91$$3ajhnatorles 

lre avdrorlzed toa<t

b no oher poidm o *o" * i'ffi i'-se]r=" p{ffi* to'* 
TI T' ElmE,: ffie'sffi#

wddne, Tlre power gf ettmet, 1il8'Br9t3' sFruttrsr r'r cr'rrr

smcuon unur ve' ''-:- -'-uU[c 
regtyts (r.g. the

6lftq of Bissing ettic!' in 3 P
wrldng, The powet
iliiili.i;raer fitrrcf).

El;i'J;il'?-ilf;;ils",t"t"!ry' rhe pice oc feftnnarre,ot*lf$;
The pteletrt PttYr,ct d.ussrr:Y qdl F
ir*rs'J mr'partcs' fit Plil! sf dcutdtg d !d| Par{cs, fi! Plt(c sf det( ortclart w FBt srt '" 

E;';;,.tt y;t ti bc genara Su4ef|lT$
;fr ; 

-fi 
il ;F;;irrctq ou of ard h T*.** 

* 
T T- - - -^.* ^r,ntrrFr b€tuE'n, arfiottt offi H'tr'ffi ,iffeffi'fr *#fr #^m'g:*'ffi tu.ry

UBS tscrrgs tre nCt*. nP1nETJ E Err 'w' 'Lrvr 
"-"r 

'- =-,;l;'or.depplkeHe.

;;*."-.*'e*i.;

CqflFEnf l,larE
lEtname/
Frst name
funcdon
bst nanel
Firs name
Ftrrnoi

Olenioff, tqor
Pregident -

a tirs/to,
Pl*e/Dab

lor ittott tt brnk usa onlY Slgmtne($.lcrfied
oU*cf.: Cl5lcrier A6rtsef3 ggnaue:

SlDervisol,l CgtgttlE: ffiESSt'i*o6r05/t t v:l 0z.zo0l J9

sw 066649



#uBS
Mattct no,

Ac.ognt na

Waiver of right to invest in US securities

hdd Ug rcsdiesbtt{n $a m€rn'

hgrf fie lel$mr l#titnAirv nCt"*t"d(ns nff. PtDc. 2oo0-12)-

N.mc ct AccouuHoldet Gu*dian Guarantee ComPany ljmhed " "

4.Gg.orge lt,. Mtfeva Ho{tse

Nassau Gqnbyofdm{dle Baharnas
StEet

PrrblCodPlacr

-

-
---
-€
:E
E--;;r-g

!:=
- E

-€- 5
- z
: E

=-a

E=-.

E

For tnr.r|lBl b.nk usconlY

61t6 E \|o 10'2001

SignatrrG| veriird,signed ln my prestn

ou'ReL Siry,

o
sw 066652

ffiitt b" k ptlndrr rrconb of uus AG



l

trtxYoul

&bt *TnfilX'YOU I
O.tn S.t' 0t Dec 2OOt 16:l&34'O8OO

irorw lOor Otrlrlcofr <lolontcoi0olonproportler'com>
Tol ltiaRlo aflBGL ttoto""Ooet"tr*iuJol-lF

aGG Bnilrv Bldrrnt-ld <blrtrnldd@ndob-ltrF

tlIAxB You AND Kt'Aos EDF' uEErilG-ng?#*Ht"Efi*i" r*"ffi;t+l
rrs e pniluuciwe ussrrne f9! gs elID oNE elll:

wH}m",#-:f*i n*1"%:H, TIsl': x:?#1ffiffi -
iiroci mrCn BouLD BE t"t*i Hi"lHEr#*iiB.eDvFE 0N EIiIS XSSUE
ffi;:- i-'i uiii- svrrt BE oIqLY oNE rE rF-slSI
iirT'ie oinrnp-sY A snrss ENrrrY aND rHE sroc
ovNeo sy rEE Trgsr YOU EURX

fu*g*we#ilf,e*s*m*aW*,r*i*;
iii:eTJtEltr-i PLErrsE iovrsp touR rHouGnrs-
To A srABT Till,r MIY ItJbT It rN TltE PRoPEn roRlIAT'

rHAlix cl.Aos acAfrr lDR ot" g{l-{l-Ylit#!Ji ln$rffi*o 
t"

SEETNG rou AGATN SOON As rfE AL', ENg9I!D-P

couNrRt eND tItE *rnJinfro"ioilo tli nenr ABIJ' ro sAMPr'E'

ro3tt2r03 7*El At

Permanent Subcommittee on Investisations

EXHrBrr #101
sw 065109



subfoct Urrlonr
ietc Tur, o4 Dee2O0{ 'lBtt&!0 €2O0

Frorrr Sslo Sf.ggt <srtrgd0oswharqr'll>

Tc <lobnta@olcnPrcPcrth*'corn>

Dear Igol

-excellent 
ielatlonshiP'

X have :ead your af,orenentioned e-nail and sbould Lilte to coMrent as

follotlsl

the strucutre could basically be'":i.9:"i'to two trust3-but I vould still

not recon'end to do 
"i]-$. 

,'"r. tatking .u"ut-irrr"" diffcrent. cotrPonents

nhich uould becooe p";i ;; tbe srrucru;" ""i"ii'^'ii 
lii"i"" thege shourd be

;l;;';;T;""i"4 =ui'"iit"-ror r""'ons discussed'

the shares in oI.EN US are'owned* ll-q: 
B€hanian corttPany' rn-older i'o avoid

iiii pdi"ntr"r u,eo"*;]!":"i'il" 
" *j:"q:l.j:,'l*i;ii:H::l"H"ranr'ertiii iar,tni"r ::.ry.::f,r be owned by rbe tit".-ii-ii"-iilcnlenstein- rrusts '

Holdlns CoePanY vouro

Advantase is that o""Jltf-i"-nol " "ot't-"t'ti""Jnti"af +1"" :' TI 
dividends

,,ich Erihr be paid r'il--oLi- rc .rre carman. tinaii":i$ot?:"*"i3'i1,,?ln*"
li'liiiiEltJto-ttt" Danlsh Holding conPanv.t

itiiiii-'.ia uould become rroffshoreu assets'

rhe cash a'ailable Eor rrBs_and N?:1€ B?1I can basicarrl.ry l:li 
by the second

liechtensteiD Trust'-ir-tr'ii is the 
""t"'l'it-iii-"t"ia 

b::*: due on t'he

bank, s uaneee*enr 'r,"ii"*.?',,"it-::-::.ll""i;Uii:,1::l; 3lii3.llil'"::1".
h1;ii'i.lngi ::;""HUI i!:ifi"tlil".i} i-oi it""r'te"stein'entities ale
not riabre to v*t' u" t""i6 recosrend tt'e slloni"r'iechtenste-in-fi5i#::lt'

the Eharholder ot tn! i;;;d;;i-"tff-shoren vehicle' rhe lurrso

be the British vitgrig-iii"nJ' ravlt, 
""liu"iiitlittt' 

rire'investnent

oof f, -shorc' vehicle ;"i;-;;-il'; -.oi,t,"tti"i' 
piiin"i 

- 
to the banks' rhe

adninistratioonou,o-il. iolleJ.rt"r-uvx""'rr! i" i-!1,1i".1.1;instein.Tbe
second advantaee o''iil"ilIliililf ::i:-.:i"io:-"'r'i "re 

vould lead to

another nsafdty-breai;-i'o-" tai and anonyaity asP€ct'

rhere. rs basl:illv *"::ffi.';i: ::-:il5#"i:ll5;l'ilil3if.:,'it ll*, u"nx"
off-shore coDPanY, . 

I

eiLher ln l tsexlsL; i l ; ; :or re-nanned' r i 'J - i i i i " - in : iS:T-T"&rarkor
r .andrnark in i tsrcnl in la" ion-courau"t t t i ' i ' l i t i - t "EI" t ! : :gL lechten3tern
trust- Erther a n"':Ttirir'"ie-entity' "" 

fil-liitting r'androark could becdne

the account rroroerlcol'd;;i;9-;;;er to IIBS and Neue Banx'

Finalrv, T "P:11,?t'es3 
that a' su"iss 

"?l:;lgr"fflll.-lilo'Eit"f;niliot"n
aooroDllate lurrso:'ction in particular he

t-a-* ifo.tz"rrlnd aPPlies .

Please let ne have Your thoughts '

Kind regards

Mario

roq'r,aro:r 7{a lr

I
I

or^, naE,l , ln
r J l U  w v  I  l v

o f l



TUgItftE nlcullloll s

Esblrclr SfR|JgrUnE D|EeUESIOII
Drtr: $e! Ol D.G20O{ t*35!ZlO80O
Fn|c! lgor drnlcotf <lolenlccredonproPoftte3cott>

To; IAftIO tfAGGl- <rawtnn@redrnven'lolJl>

CB: Brdlttl Btfirntdi <bldrolffd0rttg obdr't>'

Ardr.l Olrnlcs'fi <aolcnlco'ffialenpruprrtlotcorn>

BesED ou ouR r,rsr comfERsA!:olt r13" lllB-9?*n.T3Jffi*

iii:irnna-iiniiftG ,- soCa As rN DEilMASK oR -?

rHA!'r( YOE FOI roltR ASSXStNfcE

,,",u, -,ffix;-:fi ,qfiiE i!&ii'ff qhff:## irfiHH""
.rriitoR! isnoes a ,tun:lsDlcrroN 9E-I991-!
TnE lnrst FREFSRRED or'iiG-ousl-rw prsqtsssp rs GIBRII,IAR "

H'r.#Lrffi l{*Hm*}tri:&ffi #truil1,ffi m
**iffi*lTiPrs#:; !!!- ru:i! EF:d[T#"EIH iir'16i" iii-ii''"'r *" H
^':iG"rol,tott -lrwastltunr 

BAI'K wIERE ltrotHlR

**meffiSiffi":
;iffiilts$i snttKs m rlrg uIr{AGEHTNI DrREcr:
r,riietF REU[trvE To llIE rwEsruENls'

rue*p**aqn;:i':ffiruruh*ffi-
s?trffi^3 "' i,;Te,?Hff EH'ffi T;'I 

$*,*ql$f i**itr*"ftt-rcurF-Nffp ro astesLrsn A slri!!-ryloe
$Rd-rs ffi- onncmas alrD oFFrcERs or rt
iiixs tisuED ro r,ll{DHARK stElrl'ElupiNr'

I rfrlll BE rN sroRrDB NEXI -q!5-',..1{"3["lrffifful]ftH'i3JE:
oFEtcEs ir'Er,rronrrre lt{D YoL csil c}r'rr H
--wsrCg EIIER rs ElsrER roR YoL

ro/ttl,zoct T€5 lL

sw 06sl 1 1



i
I
I

I
I
I

I":'i n.tnr
1

tteF*3tntctsr.
Drtl: Frt Ot Jrl te0t 2O:542I1 +0200

Fronr tarlo 3trggl <nrtaggl0ruxbtvstr'||>

Tc! <lolonlco'fiBollapmpertlcs'colDlr lgot OLnlcolt <lobnlco'@otenproperaes'ccm>

Dcar Igor

rhaDlc jtou lor your enail of Deeenber 13 which is lndeed wery clear' $e aglse

First, {e lflu establlsll- th9 !1"*9:E:n..:tH:rt?-b:':::"1"t:'::::
*i:3"1'Jlli;:::::Ti1'8."iffi x;ili"',.- i-o"a *" ::*' to procred are
ff.ffi;i"T"lil:lli"ill ll"" ii""" siu be the t'uste!'

stheltcDe. oE! corresPondent- in- Danerrurll-?9tiil-i9"::=:fH:ErrH:t9"iliti3Sheltcus. oll! corresPondent' In DaneEr" '"'iii.-i"-rJi"r-k-ietelenent' and in

:i:::4 L'li:lt'rur# E! tlFi!!ii"-p 1", '= -i':]*:=f l':ll, il::*5 ":::::T."li:1"#f*HI H:'"iilfiii -iir:d:r'i-"il'"-'"pita1., 
(Danish

trsD 20t0oo ln thei! 
"iilni-i""*nbs' 

i wlll Provid
Xr"nl fzS'oo0) aPpiox ItsD.20'000 i; :ii;";';;;;E: i YlllIal9lKrona,125'000) aPprox,osD 20'000 1n Enerr "iii'olil-61'i;i"; i; .intorporated
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Tax Haven Bank Secrecv Tricks

. Gode Names for Clients
o Pay Phon@s, not Business Phones
o Foreign Area Godes
o Undeclared Accounts
o Encrypted Gomputers
. Transfer Companies to Gover Tracks
o Foreign Shell Companies
o Fake Charitable Trusts
. Straw Man Settlors
. Captive Trustees
. Anonymous Wire Transfers
o Disguised Business Trips
. Gounter-Surveillance Training
. Foreign Gredit Cards
o Hold Mail
o $hred Files

Permanent Subcommittee on Investigations
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Liechtenstein Secrecv Laws
Article 14 of the Banking Act: "The members of the organs of banks and their employees as well as

other persons act ing on behalf  of  such banks shal l  be obl iged to maintain the secrecy of facts that they

have been entrusted to or have been made avai lable to them pursuant to their  business relat ionships

with cl ients.  The obl igat ion to maintain secrecy shal l  not be l imited in t ime."

Article 11 of the Trustee Act: "Trustees are obliged to secrecy on the matters entrusted to them and on

the facts which they have learned in the course of their professional capacity and whose confidentiality

is in thebes t in te res to f the i rc l ien t .  Theysha l lhavether igh t tosuchsecrecysub jec t to theapp l icab le
rules of procedure in court proceedings and other proceedings before Government authorities."

Article 10 - Data Confidentiality: "Whoever processes data or has data processed must keep data from

applications entrusted to him or made accessible to him based on his professional activities secret,

notwithstanding other legal confidentiality obligations, unless lawful grounds exist for the transmission

of the data entrusted or made accessible to him."

Processing of Personal Data - I 7L73a, Art. 28a ABGB (General Civil Code): 'The employer may not
process data relating to the employee unless such data concern his or her qualification for the

employment or are indispensable for the performance of the employment contract.  In addit ion, the

provisions of the Data Protection Act shall apply."

Article 8 -Transborder Data Flows : "No personal data may be transferred abroad if the personal

privacy of the persons affected could be seriously endangered, in particular where there is a failure to

provide protection equivalent to that provided under Liechtenstein law. This shall not apply to states

which are party to the EEA Agreement.; whoever wishes to transmit data abroad must notify the Data

Protection Commissioner beforehand in cases where: a) there is no legal obligation to disclose the data

and b) the persons affected have no knowledge of the transmission."

Prohibited Acts of a Foreign State - Art. 2 of the Liechtenstein State Security Law: "Prohibited Acts for a

Foreign State: Whoever, without being authorized, performs acts for a foreign state on Liechtenstein

territory that are reserved to an authority or an official, whoever aids and abets such acts, shall be

punished by the Liechtenstein court  (Landgericht)  with imprisonment up to three years. "

Prohibited Acts for a Foreign State - Art,27t of the Swiss Penal Code: "Whoever, without being

authorized, performs acts for a foreign state on Swiss territory that are reserved to an authority or an

official, whoever performs such acts for a foreign party or another foreign organization, whoever aids

and abets such acts,  shal l  be punished with imprisonment up to three years or a f ine, in ser ious cases

with imprisonment of no less than one year."

Economic Intelligence Service lArrt.273 SPC): "Whoever seeks out a manufacturing or business secret in

order to make it accessible to a foreign official agency, a foreign organization, a private enterprise, or

their agents, whoever makes a manufacturing or business secret accessible to a foreign official agency, a

foreign organizat ion, a pr ivate enterpr ise, or their  agents, shal l  be punished with imprisonment up to

three years or a f ine, in ser ious cases with imprisonment of no less than one year.  lmprisonment and

f ine can be combined."

Permanent Subcommittee on Investigations
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Baker & McKenzie LLP
Mellon Financial Center
1111 Brickell Avenue, Suite 1700
Miami, Florida 33131, USA

Tel: +1 305 789 8900
Fax: +1 305 789 8953
www.bakernet.com
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July 15,2008

Senator CarlLevin
Chairman
U.S. Senate Permanent Subcommittee on Investigations
199 Russell Senate Office Building
Washington, DC 2051 0-6262

and

Senator Norm Coleman
Ranking Minority Member
U.S. Senate Permanent Subcommittee on Investigations
199 Russell Senate Office Building
Washington, DC 2A5 | 0-6262

Robert F, Hudson, Jr.
Tel: +'l 305 789 8906
robert.f.hudson @bakernet.com

Vla Emall
mary_robertson@hs gac,sEnate. gov

RE: "Marsh Accounts;" statement Clarification

Dear Senator Levin and Senator Coleman:

Having been provided with an advance copy of your Staff Report on "Tax Haven Banks and

U,S. Tax Compliance," it has c.ome to our attention that the Staff Attorneys have interpreted

a sentence that we wrote in a "Reasonable Cause" letter submitted to the IRS on behalf of
Kerry Marsh and Shannon Marsh (regarding a late filing of a Forms 3520 for 2006) in a way

that was not intended by us, thus leading to an inaccurate inference and understanding of the

taxpayers'position [noted atpage 42]. As the authors of the "Reasonable Cause" letter that

apparently has caused this misunderstanding of our clients' position, we would like to clarif,

and conect the record.

It is not our clients' position that they only learned of being among the beneficiaries of

certain Liechtenstein Foundations following their father's death in June 2006. Instead, our

"Reasonable Cause" letter was attempting to explain that the clients learned after their

father's death (from us) that one of these Foundations constituted a so-called "simple trust"
whose income needed to be reported by them for US tax purposes on Forms 3520, even

though they had not received any distributions from that Foundation in 2006. We did not

intend to suggest that our clients were not aware of the fact that they were beneficiaries of

these Foundations prior to their father's death, and any inference to that effect was not
intended. We apologize for any confusion that our "Reasonable Cause" letter may have

caused on this issue.

Please also note that we believe that there are other facfual erors in the section of the Staff
Report regarding the "Marsh Accounts" (e.g., the IRS audit of the Marsh family started in

the Summer of 2006, not 2007 as stated at page 42); however, this leffer is not intended to be

Permanent Subcommittee on Investigations
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a comprehensive response to all such potential factual errors, but rather simply a clarification
of what we thought was a particularly unfortunate inference from our apparently less than
clear explanation of our taxpayers' reason for why the Forms 3520 for 2006 were being filed
late.

Respectfully submitted,

Baker & McKenzie LLP a

<€.p,/-r-#-
Robert F. Hudson, Jr. 

'/

Senator Carl Levin I Senator Norm Coleman /
July 15,2008
MTADM5/338406.1

Alan L. Weisberg

Weisberg and Kain
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The Honourable Senator Carl Levin. Chairman

The Honourable Senator Norm Coleman.
Ranking Member

Permaneni Subcommittee on Investigations
Homeland Security and Government Affairs
United States Senate
Room 199 Russell Senaie Office Building
Washington, D.C. 20510-6262
United States of America

Our reference:
Contact officer;
Telephone:
Facsimile:

lssue date:

MichaelO'Neill
+61 2 9374 2538
+61 29374 2736

15 July 2008

ViaEmail: marv roberlson@hsoac.senate.ooy

Dear Senators Levin and Coleman

TAX HAVEN ENOUIRY

Thank you for your letter of 6 July 2008, including your invitation to provide a
submission to your enquiry and to attend and give testimony.

Unfortunately. a prior commitrnent in Australia prevents rne from attending at this
time, hswever the Australian Taxation Office is very supportive ofthe good work of
your Subcommittee, and we offer a short written submission (attached hereto)
regarding our approaches in dealing with abusive tax haven anangements.

Also attached for your information are our publications:
. Compliance Program (Cornpliance Proqram 2007-08):
. Aggressive Tax Planning (8q!:tle8elhe_Ee0;
' Tax Havens and Tax Administration (Tax F{aven Booklet);
. Taxpayer Alert - Liechtenst"in OAzgqgp}
. Taxpayer Alert - Vanuatu (TA 2008/8).

Please contact me on +61 2 6216 ,10't8 or my colteague, Mr Michael O'Neill, acting
Deputy Commissioner, on the above numbers if we may further assist.

Yours sincerely

,\,rJ--.{Q[ir*-lr
Michael D'Ascenzo
Commissioner of Taxation

PO BOX 9OO CIVIC SQUAFE ACT 2608 AUSTMLIA
.li:tritsii

+ 6 1  ( O ) 2 6 2 1 6 1 1 { 1 +61 (Oir2.62162743
i,'...nrr::t
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Introduction
The Australian Taxation Office (ATO) believes that persistent and sustained
compliance action is required to contain abusive use of tax havens. We believe this
is important not only to contain revenue leakage but also to sustain the community's
confidence in the fairness of the system and the effectiveness of tax administration.

While we are not aware of an effective way to measure the "compliance gap" in
respect of the abusive use of tax havens, we note that the flow of funds through tax
havens is increasing. For example, we are aware of OECD estimates that between
$US 5-7 trillion are held in tax havens or banking secrecy jurisdictions.

In addition, the Australian Transaction Reports and Analysis Centre (AUSTRAC),
Australia's Financial lntelligence Unit (FlU), has sophisticated capabilities to track
internationalfund f lows. ln the f iscalyear ending 30 June 2007, about $16 bi l l ion
was sent directly to tax havens from Australia, and approximately $18 billion was
sent directly from tax havens to Australia.

These figures show a material increase in fund flows over the 2006 fiscal year.
Some of this increase is attributable to better capability i.e. our systems are providing
better measurement of the flow of funds.

We also know from our risk assessment activities that a significant part of the flow of
funds to and from tax havens is not abusive. These amounts may relate to tourism
or travel, or legitimate business in goods or services. Another aspect of these funds
relates to havens as "hubs" for certain financialtransactions like insurance, private
equity or hedge funding. These financialtransactions may not give rise to tax risk
other than in terms of tax competition.

Putting aside the use of havens for legitimate tax benefits and other purposes, we
believe that Australia needs to be vigilant in relation to tax haven risk. This is
because modern technologies make it easier to use tax havens, and the abusive use
of tax havens adversely affects trust and confidence in our tax system. Our
Compliance Program, 1 that publishes our compliance strategies for business and the
community, has made cross border dealings a top priority over the past 6 years and
highlights our strong focus on dealing with abusive use of tax havens.

What has changed during this period is that international dealings with tax havens
are beginning to spread beyond large corporates and high wealth individuals to all
parts of the community. We are seeing examples of the "migration" of tax haven use
to small businesses and individuals. We believe this is partly driven by globalisation,
ease of travel, advances in communications (including the availability of International
Business Companies over the internet), and relatively low establishment costs.
However there are also risks associated with this activity.

The ATO has increased its efforts to educate the community on the dangers of
abusive use of tax havens and strengthened its ability to deter, detect, disrupt tax
haven schemes typically linked to tax avoidance or evasion, and in some cases
concerned with serious criminality like money laundering. These risks are outlined in
our Tax Haven Booklet'.

An essential ingredient has been strengthening our ability to work with other
Australian agencies and international cooperation with other revenue authorities,
such as the Joint International Tax Shelter Information Centre (JlTSlC)3. For

t http:/iato.qov. au/content/downloads/cor00 1 03964 Compliance. pdf
'Tax Haven Booklet
t JITSIC rnember countries include Australia, Canada, Japan, United Kingdom and the United
States of America.



example, one strategy in Australia (Project \Mckenby)a links various federal agencies
(regulators, law enforcement, intelligence and prosecutors) in a taskforce under the
leadership of the ATO.

We have made improvements in all stages of our compliance strategy associated
with tax havens:

' Detecting the risk
' Educating and communicating

. Encouraging voluntary disclosure and correction

. Dealing firmly with the worst behaviours including promoters of abusive
tax havens

' Recommending law reform, and
. Strengthening international cooperation.

Detecting the risk

A range of structures or typologies have been identified as abusive tax haven
schemes. These range from the use of false invoices to inflate deductions to the
establishment of legal entities to hold securities or other assets. The common
element in all of these typologies is the secrecy or lack of transparency by which
beneficialownership can be hidden.

We make use of strategic intelligence analysis to understand the tax haven
landscape, identify key leverage points and refine our strategies to combat the
abusive use of tax havens.

These include:
. taxpayer profiles to draw trends across a broader population and

understand behaviouraldrivers such as hiding assets from creditors
(including family members after divorce), disguising "black funds" or
concealing ownership to manipulate markets e.g. securities trading

. scheme typologies to expedite evidence gathering, achieve consistency in
the application of the law and result in more targeted litigation and debt
recovery

' mapping promoter and intermediary networks to understand the risks
(taxpayer numbers, types of schemes, fund flows, whether historical or
real time, commissions etc)

. engage with tax havens and have dialogue about concerns arising from
aggregated case data and seek options for reform'

Together with partner agencies, we have sought to profile higher risk regions for
Australian tax (and other regulatory) systems e.g. Vanuatu.

Educating and communicating

We have strengthened our communications with the community and the tax
profession. The messages are simple: "don't get mixed up in dodgy tax haven
arrangements and, if you have, come clean!" We use every vehicle for relaying the

a; http://wvrnrv.treasur,er.qov.au/DisplavDocs.aspx?paqelD=&doc=oressreleases/2006/004.htm
&min=phc



message including taxpayer alerts to warn people what arrangements to avoid and
booklets that gives tips on what to watch out for and what to do if you think you are at
r isko.

Encouraging voluntary disclosure and correction

We emphasise the benefits of coming clean, including peace of mind and low or no
penalties for those who voluntarily tell us about their offshore arrangements. Our
marketing efforts are supported by letters and calls to those we have detected as
having tax haven transactions, prompting them if necessary to lodge a voluntary
disclosure.

In some cases reduced risk of prosecution is also possible. lmportantly this requires
cooperation and full disclosure of the arrangements and the promoters involved.

Dealing firmly with the worst behaviours including promoters of abusive tax
havens

Our top priority is to dealvery firmly with the worst abuses and in particular
promoters and their onshore associates who encourage use of abusive tax haven
schemes. For this purpose, promoters are those who design, market or implement
abusive haven schemes, and include some banks and financiers, accountants and
lawyers, agents, trustees and brokers. Often based in tax havens or banking secrecy
jurisdictions, promoters specialise in hiding assets or income so as to divide legal
and beneficial ownership,

ln these cases we will use the full weight of the law, including referral for prosecution
and action to confiscate proceeds of crime to send a strong deterrent message. Our
aim is to make Australia a "no go zone". To support this it is essential we have
integration and cooperation among partner agencies. In 2006 this was significantly
strengthened with the funding of the multi-agency taskforce - Project Wickenby. The
Australian Government supported the Wickenby taskforce by providing special
funding and amending taxation laws to allow the sharing of tax information.
Integration is also supported at the agency level by the secondment to, and rotation
of, officers between agencies to share experiences, expertise and skilling.

The taskforce is focused on the most abusive cases and on those who promote
these activities. Currently over 370 civil audits and 20 criminal investigations are
underway. To date, Wickenby has raised $157 million in liabilities, collected over $70
million and restrained about $72 million from the proceeds of criminal activity.
Criminal prosecution activity is underway. Several people have been charged with
taxation offences, including one alleged promoter and one conviction resulting in a
custodial sentence.

Recommending Law Reform

Changes have been made to our tax secrecy disclosure provisions to allow partner
agenCies involved in Project \Mckenby to be able to "talk together" rather than deal
with each other bilaterally. New anti-money laundering laws and our new promoter
penalty regime also provide significant new tools to deter and deal with this
behaviour.

?
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Strengthening international cooperation

On an international level, the ATO participates in the processes of the OECD
encouraging transparency and effective exchange of information. We are also
strengthening our international framework via the negotiation of Tax lnformation
Exchange Agreements.

More importantly, we are working with tax administrations through our double tax
agreements with unprecedented levels of cooperation. This includes sharing data
pursuant to tax treaties and the conduct of simultaneous examinations across
jurisdictions and sharing intelligence and strategy so that common issues can be
developed and actioned. These issues include tax haven regions, promoters and
intermediaries, and some particular higher risk taxpayers.

An important development was the establishment of JITSIC in 2004 to supplement
the ongoing work of tax administrations in identifying and curbing abusive tax
avoidance transactions, arrangements and schemes. The ATO is working with our
JITSIC partners in Washington DC and London to enhance bilateral and multilateral
efforts to attack cross border schemes, including those promoted by firms and
individuals who operate without regard to national borders.

ln particular, the ATO enjoys excellent working relations with the Internal Revenue
Service (lRS). The interaction between our officers may include weekly
teleconferences, opportunities to jointly workshop matters, sharing intelligence and
training tools, enhanced evidence gathering to support civil or criminal investigations.
The strength of these personal and professional relationships allows us to make joint
representations to tax havens in order to explore reform options. For example, the
ATO is working with other tax agencies including Her Majesty's Revenue and
Customs (HMRC) and IRS in respect of Liechtenstein in making joint representations
for greater transparency.

We now address the 7 focus questions.



1. The scope and impact of tax evasion through the use of tax haven entities
and accounts and its impact on the international community

The OECD estimates globally, $US5-7 trillion is held off-shore6.

Abusive use of tax havens is a problem for many countries. Our analysis of
Australia's situation suggests that the risk of abusive transactions with tax havens
may have increased, particularly among individuals and small businesses. However
the size of the issue in Australia is small relative to some other countries.

While the flow of Australian dollars to and from tax havens is significant, it needs to
be seen in the context that not alltax haven transactions are abusive under
Australian tax law.

Intelligence also suggests that increases in flows to particular regions can be based
on economic and commercial factors. An example of this is the concentration of
hedge funds in the Cayman lslands.

lntelligence also indicates that fund flows to countries other than tax havens may also
represent a tax risk where that country is being used as a conduit to channel funds to
a tax haven.

Bank secrecy is often a feature of tax havens. However, some countries that are not
low-tax jurisdictions have bank secrecy arrangements that may be exploited to
conceal income and evade tax because they do not have effective tax information
exchange with other countries.

While revenue is at risk because of abusive tax haven schemes, those who
participate in these schemes also run risks. Some participants lack financial
awareness and - through poor or unethical advice, lack of knowledge or wishful
thinking - may believe that an abusive arrangement is legitimate. Some funds in tax
havens have disappeared or been lost to the investor by the misdeeds of the
promoter.

Offshore evasion is a concern internationally. However, we are not aware of an
effective way to estimate precisely the amount of tax at risk. Factors that mitigate this
risk in Australia include:

. geographicalfactors

. the existence of AUSTRAC

. our own vigilance in this area

. the lack of an inheritance tax or gift duty

. the relative size of the flow of funds from Australia to tax havens
(compared to some other countries)

. the law-abiding ethics of most Australians

. the message we are sending from Project Wickenby and other activities.

6 Testimony of Mr Jeffrey Owens, Director of the Centre for tax Policy and Administration at the OECD
before the USA's Senate Finance Committee on Off-shore tax Evasion.



Arrangements we are concerned about

Concealment is our main concern * in particular, those schemes and arrangements
that use secrecy laws to conceal assets and income that are subject to tax in
Australia.

In the simplest case of concealment, a taxpayer may seek to conceal assets and
income by setting up a bank account in a tax haven. As the tax haven does not have
an agreement to exchange information with Australia, or the country has a strict bank
secrecy regime, we cannot obtain detailed information about the offshore bank
account directly.

In more complex cases, taxpayers may use an 'international promoter'to set up and
manage offshore trusts or companies that seek to conceal the taxpayer's beneficial
ownership of assets. The most common form of tax haven structure used to conceal
ownership is the 'international business company'.

In these cases, the international promoter may interpose trusts or companies as the
shareholders, using their own companies as trustees or nominees. The directors of
the offshore company may also be companies associated with the international
promoter. Arrangements are put in place to ensure that the Australian taxpayer is still
able to influence or control the offshore trust or company eg letter of wishes.

These complex arrangements aim to conceal the true ownership of assets and result
in the failure to declare any offshore income or gains in relevant tax returns.
Australians who use these arrangements leave other Australians to bear a greater
tax burden. These arrangements erode community confidence in Australia's tax
system.

lntelligence indicates that a few Australians are using more complex offshore
structures which involve the creation of layers of entities offshore and the opening of
bank accounts under the names of these entities in jurisdictions not recognised as
tax havens.

An exampte of the typologies is the intelligence obtained as a result of our
compliance activities regarding Liechtenstein entities. A structure peculiar to
Liecirtenstein law, the "Foundation" has been identified as a vehicle that is used to
conceal the ownership of assets and/ or income.



2. Role of financial institutions, trust and management companies and
professional firms in the structuring and servicing of offshore entities and
accounts for evasion of taxes

The ATO is currently reviewing the taxation affairs of Australian taxpayers who
appear to have concealed income in offshore entities located in banking secrecy
jurisdictions and tax havens.

International promoters provide specialised accounting, banking and professional
trustee services. The services commonly include tax planning, administration of
offshore assets and advising on the establishment of trust and corporate structures.

In many cases the international promoter provides its services to Australian residents
and associated entities through intermediaries, commonly Australian attorneys and
accountants.

Marketing material indicates that the essential service provided by the international
promoteiis tax and financial planning, which includes administering companies and
trusts domiciled in tax haven or banking secrecy countries. Our intelligence shows
that a component of the services provided by the international promoter is to
establish entities or structures which are not able to be connected to the ultimate or
beneficial owner. These arrangements rely on local bank secrecy and confidentiality
laws in the jurisdictions where the entities are established.

The international promoter may act on verbal instructions from a client to settle a
trust, which in turn owns shares in a company incorporated in a low tax jurisdiction,
for example, the British Virgin lslands.

In-house entities associated with the international promoter are used as office
bearers when incorporating entities for particular clients. The use of these entities
makes it difficult to identify any natural person who controls, is associated with or
receives a benefit from an entity established by the promoter.

The promoter may also arrange a bank account for the company it has incorporated
for its client in, for example, London, Jersey or Switzerland and provide signatories
for the account.

Other techniques used by the promoters include:

. the provision of foreign cell phones to prevent the tracing of calls in Australia

. meetings held in person, either in Australia or overseas

. the use of "e-faxes" which requires the client to have a subscription to access
the e-faxes

, the use of London post office box addresses and London bank accounts for
entities created, to give the appearance of UK domicile for those entities,
when they are in reality domiciled in a low tax country

. the use of encryption on computer records

' the identification of clients by reference to initials or cryptic identifiers

. the use of couriers to deliver documents.



3. How privacy and secrecy laws in tax havens facilitate tax evasion and
impede tax evasion investigations and enforcement efforts

Banking secrecy poses a significant risk to the public revenue.

Essentially, the main impediment to the ATO posed by tax haven secrecy laws arises
from the difficulty of obtaining basic information that may be indicative of fraud and
evasion. This is a "Catch 22" situation - without knowing that a person has funds in
a tax haven, it can be difficult to identify or prove fraud or evasion. \Afithout having
identified fraud or evasion, access to relevant information is precluded by the secrecy
laws of the tax havens.

Tax havens which operate on the basis of privacy or secrecy laws provide the
opportunity for trust and asset management institutions, such as LGT, to establish
tailored, confidential structures for taxpayers looking to take advantage of these laws
to conceal their income from their tax administrations.

Experience has shown that many taxpayers who use these tailored financial
structures in tax havens are engaging in tax evasion. The hallmarks of these
structures are:

' Deception about ultimate beneficial ownership

. Structures may be used to hide assets andlor income offshore and/or create
deductions by decePtion

. Secrecy surrounding access to funds and repatriation

- funds accessed offshore or to fund lifestyle

- back to back loans for purchase of assets

- accounting records and bank accounts may be held offshore'

For example in the Liechtenstein context, the true beneficial owner of a foundation
and its assets does not appear on the public records of the official public registry.
The statutes and by-laws of an unregistered foundation are not available publicly.

The establishment of structures that use layering via multiple entities, such as
nominee companies incorporated in various tax havens, makes it difficult for the ATO
to gather offshore information which may reveal participation by Australian taxpayers
in Gx evasion. Secrecy laws in these tax havens mean that investigations into the
interposed companies may not reveal the links to Australian taxpayers.

The lack of transparency inherent in these structures means that the ATO is largely
reliant on the co-operation of the taxpayer (where the taxpayer is known) to proffer
further information in the course of its investigations. The exercise of the ATO's
information gathering powers would otherwise prove ineffective given the
jurisdictional limits of these powers.

The ATO is also aware that the level of secrecy afforded to a taxpayer may be linked

to their political status. ln the LGT context we are aware that different provisions may
be put in place for politically exposed persons to maintain their confidentiality'

Whilst the legislative framework of banking and privacy laws governs the operation of

financial institutions, trusts and nominee companies, it is usefulto recognise the
importance of separating the powers between the financial sector, the executive and
the judiciary to ensure transparency and effective operation of the regulatory system.
As i general comment, tax haven jurisdictions may have closely connected
administrative arms with the Government in power, in contrast to the modern and
transparent approach to separafion of powers.



Where they exist, these close connections between financial institutions, regulators,
administrators and the judiciary may undermine any outwardly transparent statutory
framework.
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4. Other impediments to ATO arising from use of tax haven institutions,
entities and accounts

The ATO has encountered difficulties in applying Australian taxation laws to non-
common law entities, such as Liechtenstein foundations. These hybrid entities
possess characteristics of both a common law trust and a corporation and they may
not fall squarely within the anti-deferral of tax provisions.'

Untillegislative or judicialclarification is provided on this issue, the ATO willcontinue
to characterise these hybrid entities on a case by case basis.

The ATO also faces impediments to gathering offshore information from banking
institutions. For example, where a subsidiary or branch entity of an Australian bank is
operating offshore, the question arises whether we are able to access offshore
banking information in these circumstances. The question also arises where a foreign
bank operates in Australia and has tax haven links.

t For example, Australia's Controlled Foreign Companies provisions apply where a tax haven
company is controlled from Australia and the company is primarily in receipt of passive
income. Different provisions apply to trusts.
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5. Initiatives taken by the Australian government to combat offshore tax
evasion, including the role and effectiveness of legal assistance treaties,
tax information exchange agreements, and multilateral tax organizations
and groups

Project Wickenby Taskforce

Project Wickenby is a multi-agency taskforce. lt was formally funded in 2006 to
investigate internationally promoted tax arrangements that allegedly involve tax
avoidance or evasion and, in some cases, large-scale money laundering. The project
has $305 million in funding over seven years. lts focus is to take decisive action
against identified promoters and their Australian associates and clients.

The agencies involved in Project Wckenby, are the ATO, law enforcement agencies
and the corporate regulator. The ATO is the lead agency. This is the first time these
agencies, supported by our FlU, AUSTRAC, have brought their expertise and powers
together to deal with tax avoidance and evasion.

Project Wickenby has led to a number of arrests and charges.

Legislative Reform

After the establishment of the Project \Mckenby taskforce and the whole of
government approach to tackling its challenges, it was considered that secrecy
provisions contained in the tax legislation impeded the efficient and effective
operations of the taskforce, necessitating some changes.

New provisions were enacted, sections 3G and 3H of the Taxation Administration
Acf, 1953, to allow greater interaction with allarms of the taskforce and to provide a
mechanism to share tax information between taskforce members.

We will also use other approaches such as our new promoter penalty regime which
provides substantial increased penalties - for a body corporate, up to $2.75 million or
twice the profits from the scheme. This legislation is aimed at eliminating
unscrupulous operators who promote unsustainable arrangements to the detriment of
both taxpayers and ethical advisers.

ln 2006 a new Anti-Money Laundering and Counter-Terrorist Financing Acf 2006 was
introduced which covers the finance sector, gambling sector, bullion dealers and
some professions that provide financial services, such as lawyers and accountants.
These groups will be required to monitor and report to our FIU on a wide range of
services such as opening accounts, accepting deposits, issuing travellers cheques
and some gambling activities.

Multi Jurisdiction Collaboration

The ATO in conjunction with its partner agencies including the lRS, HMRC, Canada
Revenue Agency (CRA), and New Zealand lnland Revenue Department (NZIRD) are
collaborating to develop strategies to combat the abusive use of tax havens. The
ATO is also engaged with JITSIC to combat cross border tax non-compliance.

International Promoter Strategy (lPS)

The aim of this strategy is to engage tax havens about common issues with a view to
reforms like enhanced transparency. Our approach is to identify off-shore promoters
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who are operating in Australia, and identify their on-shore associates (intermediaries)
who are marketing and selling to Australian taxpayers.

By addressing high risk promoters, intermediaries and taxpayers we gather
intelligence on the activity/ mischief and collate the information to produce a greater
understanding of the tax haven and related tax risk. We share our intelligence with
tax treaty nations as a step towards representations seeking reform. lnternational
cooperation is critical to the success of this strategy.

Mutual Assistance Requests

Mutual assistance protocols enhance our ability to tackle tax haven schemes
involving criminality. However, material provided to police and prosecutors under
mutual assistance is often restricted in that it cannot be shared with the ATO. This
can impede our efforts towards collaboration.

Mutual assistance requests and assistance are predicated upon Australia reasonably
making out a criminal matter. However, in havens and countries with banking
secrecy laws, it may be very difficult to gather information in the first place. In other
words, this "Catch 22" situation inhibits Australia's ability to seek support under
mutual assistance provisions.

AUSTRAC

An important source of information is AUSTRAC, which identifies Australian
taxpayers who may be engaged in tax evasion using tax havens. AUSTRAC routinely
monitors domestic transactions over $10,000 as well as international fund transfers.

AUSTRAC records the details of the ordering customer, beneficiary customer, the
account to which the funds are to be credited, the amount transferred and the
sending and receiving institutions. We use the information in these reports to identiff
participants and promoters of abusive tax schemes and tax evasion, as well as
taxpayers who are hiding outside the tax system. In addition, we use AUSTRAC
information to:

. monitor money movements into and out of Australia

. profile individuals and other taxpayers

' identify high-risk or suspicious transactions

. identifiT and quantify compliance risks and develop compliance strategies, and

. select cases for further investigation.

We also have access to information from financial institutions, as well as transaction
data for credit and debit cards that have been issued offshore and used in Australia.

Information gathering powers of the ATO

The ATO has compulsory information gathering powers under the lncome Tax
Assessment Act, 1936 (ITAA).

Under section 263 of the ITAA the ATO can seek access without notice to places,
buildings, and documents. The decision to use this power is made by a senior ATO
officer.
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Under section 264 of the ITAA the ATO can issue a formal notice requiring
production of documents or information including the attendance at a formal
interview. In these formal interviews the privilege against self incrimination is not
available. However, attorneyl client privilege stillapplies in respect of the powers. In
some cases, ambit claims of attorney/ client privilege have been used to hinder
investigations.

There are penalties for non-compliance with these provisions.

Under section 264Aof the ITAA the ATO can issue an "offshore information request".
There is an evidentiary sanction for non-compliance with this provision.

Encouraging Voluntary Gompliance

Our Compliance Program that publishes our compliance strategies right across the
community has dealing with abusive use of tax havens as one of its top priorities.
Through Project \Mckenby and a broader offshore compliance initiative, we are
increaiing our audit coverage including our coverage of high wealth individuals. We
are also sending severalthousand letters asking taxpayers to review their
international issues.

The other element of our compliance strategy relates to enhanced communications
with the community and the tax professions. Our tax haven concerns have been
relayed via publications, in speeches to business and professional forums, and via
the media. The messages have been simple - don't get mixed up in this and if you
do come cleanl

The benefits of coming clean have been articulated as reduced penalties and
interest, less audit stress and inconvenience and in some cases reduced risk of
prosecution. The Australian prosecutor, the Commonwealth Director of Public
Prosecutions, has stated publicly that he will, subject to certain conditions, look
favourably on voluntary haven disclosures, thus reducing the prosecution risk.

Penalty concessions have been provided under our Offshore Voluntary Disclosure
Initiative (OVDI). Under this initiative, taxpayers who volunteer their offshore
arrangements may receive low or no penalties. To date 733 people have made
disclosures involving over $31 million in income'

lntelligence and feedback from the tax profession has been favourable about our
efforti to encourage voluntary disclosures. Some firms are establishing particular
expertise in unwinding haven structures and settling up with the ATo.

Analysis of data trends and community perception testing confirm that our tax haven
strategies are having a positive impact on compliance. Data analysis suggests that
those people subject to review under Project Wckenby have ongoing improved
compliance up to 57% higher than the "control" population. Community perception
surveys also suggest broad support for ATO strategies in dealing with haven
participants firmly and fairly.

Education and Communication

Taxpayer Alerts

The ATO issues "taxpayer alerts" to help people avoid becoming entangled in the
abusive use of tax havens. The ATO issues alerts on our website about emerging
schemes we are concerned about and risky arrangements.
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The ATO issued a specific taxpayer alert (TA 20A8,2)B on 13 March 2008 to address
the risks identified in relation to the abusive use of Liechtenstein foundations and/or
bank accounts. We also issued a taxpayer alert (TA 2008/08)e on 7 May 2008
warning against using tax evasion arrangements in Vanuatu.

Publications

To assist taxpayers in their understanding of tax havens and their Australian tax
obligations, in October 2007 the ATO published a revised version of its original2A04
publication Tax havens and tax administrations. This publication illustrates the
ATO's approach to dealing with tax avoidance and evasion where tax havens are
used, including the information sources that are available, such as AUSTRAC.

Taxation Information Exchange Agreement (TIEA)

In March 2002, the OECD's globalforum on taxation developed a model agreement
for information exchange on tax matters. Australia has begun a program to negotiate
TIEAs with a number of countries using the model agreement. We concluded
agreements with Bermuda in November 2005, Antigua and Barbuda in January 2007,
and the Netherlands Antilles in March 2007. We are negotiating agreements with
another seven countries. In addition, the lsle of Man has agreed to sign an
agreement with Australia. Vlhilst we are pleased that TIEA negotiations progress,
their broader use and effectiveness is yet to be determined.

8 TA 2008/2
' TA 2008/8
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6. The scope and impact of the LGT tax investigation and any lessons learned

Tax Office Strategy

The ATO is investigating the use of Liechtenstein entities and bank accounis in
collaboration with other revenue agencies. In Australia, we are conducting 2A Ex
audits which are likely to raise tax liabilities in excess of $100 million. Anecdotal
information suggests that relatively few Australians are involved in Liechtenstein
arrangements relative to citizens from other countries.

Liechtenstein

The ATO is currently reviewing the taxation affairs of Australian taxpayers who
appear to have concealed income in offshore entities located in banking secrecy
jurisdictions and tax havens. We have a particular focus on taxpayers who have
used the services of the LGT Group and its trustee entity, LGT Treuhand
Aktiengesellschaft in Vaduz, Liechtenstein (LGT).

' LGT Treuhand A.G. operates a fiduciary or trustee service and establishes
and administers legalentities such as anstalts, stiftungs (foundations) and
trusts for its clients.

. LGT Bank in Liechtenstein A.G. is the banking division of the LGT Group. lt
has responsibility for banking services related to the investment functions of
the LGT Group.

The services provided by LGT include administration and investment of offshore
assets which appear to be beneficially owned by the client. LGT acts on instructions
from a client to establish or create a Liechtenstein entity and subsidiary entities in
other tax haven jurisdictions. ln the Australian examples, the parent entity is usually a
foundation or trust. ln some instances, LGT appears to have been retained as an
agent of the client, and has established and administered a Liechtenstein entity
acting in that capacity.

The beneficialowners of the Liechtenstein entity are commonly a natural person and
their family members, however their identity and control appear to be concealed on
public and bank records by the interposition of a foundation board comprising LGT
officials, who exercise control of that entity on behalf of the beneficial owners.
Documents relating to a private family foundation are not recorded on the
Liechtenstein public registry. The foundation is a separate legalentity and the board
members have discretion to nominate beneficiaries, so that secrecy is maintained'

The ATO understands that in practice the foundation board members act on the
wishes or instructions of the settlor or beneficial owners of the entity. In other cases
the client has used a foreign attorney to give instructions to the foundation board
members or has replaced the by-laws or regulations of the foundation to appoint new
beneflciaries.

LGT allegedly designs client structures so that the client or beneficial owner is unable
to be connected to the Liechtenstein enti$, whether that entity is a foundation, trust
or anstalt. The services provided by LGT rely on the banking and secrecy laws
operating in Liechtenstein to prevent disclosure of the client's identity or information.

LGT will also arrange to open and operate a bank account for the foundation or trust
it has established for its client. The bank accounts are typically held in the name of
the entity, to avoid any connection with the instructing client, and to meet the bank's
anti-money laundering obligations.

Assets administered by LGT may be invested in a diverse range of managed funds
and currencies. Further, safety deposit facilities can be arranged for clients to secure
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other valuable items such as art and jewellery which may also form part of the
investment portfolio.

Funds owned by entities that are established by LGT for its clients are commonly
invested with its own bank or funds management entities:

. LGT Bank in Liechtenstein;

' LGT Capital Invest Limited Grand Cayman; and

. LGT Portfolio Management (Cayman) Limited.

At the client's direction, funds may be invested with a third party bank, usually
operated in a banking secrecy jurisdiction.

The ATO understands that for a trust or foundation to be established by LGT,
substantial funds must be settled in the trust or foundation for it to be economically
viable for LGT. LGT clients are wealthy investors who typically invest a small portion
of their totalwealth in a LGT structure and who do not need access to these funds to
support their domestic lifestyle.

LGT plays an active role in servicing and administering the client's Liechtenstein
entity. Fbr example the board members of a foundation will be LGT employees. They
are iesponsible for administration of the entity and are the approved signatories.

The use of LGT employees as board members or trustees and in-house or'omnibus'
entities as nominee directors of interposed entities is considered to be another
means by which the beneficialowner is distanced from being connected to their
Liechtenstein entity. This may facilitate the avoidance or evasion of tax on any
offshore income derived by the Liechtenstein entity by an Australian taxpayer, who is
the beneficialowner.

LGT also arranges for shell entities incorporated in other tax haven jurisdictions
(such as BVI oiPanama) to be set up as interposed entities of the Liechtenstein
entity for its clients. The ATO considers that these special purpose vehicles are used
to layer the transactions and the flow of funds, and may be designed to prevent
reguiators and tax administrators from determining the underlying ownership and
control of the entity established by LGT and its assets and income.

LGT allegedly recommends to clients that fund transfers be conducted through
interposel entities in countries outside the client's domestic jurisdiction. The
Australian experience is that clients have adopted this recommendation and that few
international fund transfers are remitted directly between Australian residents and
Liechtenstein or Switzerland as detected by our FlU.

Communication between the ultimate beneficial owner of the foundation and LGT
appears to be limited to either face to face or telephone contact. LGT instructs the
uitimate beneficial owner of the foundation to avoid written correspondence with it

and clients are provided with codes and passwords to maintain confidentiality and
secrecy.

Intelligence held by the ATO indicates that at July 2006 there were 14 banks
op"r"iing in Liecht,enstein with funds under control of approximately 255_ billion Swiss
francs. Aso operating in Liechtenstein was numerous Treuhand (Trust Service
Companies). Further intelligence indicates that as at November 2006 approximately
e7,0OA entities were regislered with the public company registry (the population of
Liechtenstein is approximately 35,000).

The ATO has employed several compliance strategies - audits, issuing information
production notices (both domestically and off-shore), conducting formal and informal
interviews, accessing premises (with or without notice) to copy documents, and
exchanging information with our Tax Treaty partners.
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More importantly, the sharing of intelligence between international tax agencies has
provided a unique understanding of Liechtenstein financial services and entities and
will provide an opportunity to engage with Liechtenstein to achieve greater
transparency and exchange of information.

The ATO welcomes news that new laws in Liechtenstein will enhance regulation and
transparency in relation to some legal entities. However, we are concerned to see
the detailed law and its proposed implementation in 2009 to determine whether there
are practical changes to trustee/ banking practices.

Lessons learned
. Project management strategies are essentialto successful audit outcomes.

. Sharing of information with other revenue agencies expedites the progress of
cases.

. Our compliance activities have resulted in disclosures or settlements.
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7. What initiatives and reforms would strengthen international efforts to
combat tax evasion

. Information sharing amongst revenue authorities - multijurisdictional as
opposed to bilateral (treaty based)

' Where appropriate undertake simultaneous audits

. Regular and timely exchange of information under the treaty

. Compliance with OECD guidelines on exchange of information and
transparency

' Defensive legislative measures to protect revenue bases from the abusive
use of tax haven arrangements

' Looking at broader options for sustainable economic and social development
for those tax havens which are developing economies

. Develop close working relationships and regular communications, including
participating in successful workshops with other revenue agencies

' Policy makers and country leaders that drive cultural and behavioural
changes resulting in the belief that tax haven abuse is inconsistent with being
a good citizen.
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- ID-Akt ka nicht erstellt werden, da wir keine Passkopie haben
bzw. keine Kopie von der Bank erhalten

- Letzter Kundenbesuch: 6.7.2000 NFE war bei der Bank. Das Beistatut
wude geändert, ein Entwuf wurde erstellt u. an M. Kolb gemilt.
Anscheinend war Kunde auch am 26.7. bei der Ban gem.
Maion Kolb. Uns fehlen die AV von beiden Besuchen!!! !
Nach mehrligen Anfragen bei M. Kolb nichts gehört...

- Kundensuch im März 2001 bei Dr. C. Bächinger. Gem. M. Kolb
wollte Kunde nichts unterzeichnen. Ausserdem ist eine Pass-
kopie anscheinend auch bei der Ba nicht vorhanden !!!! 2.4. Ol/nmu

- FORM W. BERECHTIGTER:
*** ****** ** ** *** ****** **

ist bei ER zur Abklärug, ob dieses For.ular noch ausgefüllt werden
muss, da Stiftung in Liquidation ist u. demchst aufgelöst wird.
=~ die diesbezüglichen Unterlagen i. S. Liquidation (AV iS, Antrag, Beschlüssesind NOCH NICHT EINGESCA !!!!!!! I ! I ! ! I ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

AKT IST BEI ERM 20.7.01/NM
* * * * * * * * ** * * * * * * ** ** * * * ** *** * * *** *

PSI-USMSTR - 008863



Luperla Foundation Staedtle 28 in Liquidation, 9490 Vaduz
Advisor: Scheider Sandra Account Manager: Mueller Erik Dr.

Client-No.:
Last Client Visit:

-
07.06.2000

Date Established: 03.21.1997 Status: Active

Management-/Board of Advisors
Werner Orvati, Fruemsen
Konrad Baechinger, Sevelen
Feuerstein Nicola Dr., Triesenberg

Signatory Rights:
Signatory Rights:
Signatory Rights:

Collective
Collective
Single

ANY TWO JOINTLY
ANY TWO JOINTLY
SINGLE

Banks:

MISCELLANOUS:
Investment Adviser:
Shares I Transfers:
Representative:
Client:

- = Redacted by the Perment

Subcommittee on Investi ations
Piske Thomas,
None (according to Mandate agreement)
LGT Trust Corp, Vaduz
Private Client

Fixed Fees:

Flat Fees:
0.0 Due on:

0.00 Bilable Flat fee: 0.00Value of asset per:

Purpose:
Administration of assets LGT BIL

Proof of Ownership, Contracts, Powers of Attorney:

Foundation without a Mandate

Parent company of the Sewell Services Ltd., B.V.I. = ~ deleted from the BVI Register per i 1.1.98

Special Instructions (Administration, Accounting, Bylaws, etc.)

- no Standard - Statutes and - bylaws

- no fix fees. The LGT - Group receives 0.7 % of the assets every year
- the business tax wil also be paid from LTV

always due on 3.20 of the year

("Fiscal Charges" = but no STAM TAX see memorandum for the fie P. Widmer from 7.7.98)
(in the case that expert advise wil have to be obtained, this would be paid by the foundation)

- bills to be paid by everyone together are to be sent to P.Widmer, LGT BIL for control (see div. memorandums for the
file)

- the payments shall always be entered with "N"

- P. Widmer has client contact = ~ ONE OF THE BEST CLIENTS AT LGT BIL !!!!!!!!!

- J. Glebart is the attorney ofthe client. We have contact with him

- A-I O-tion, when thinking about the foundation without a mandate, that a declaration of dedication is to be generated
with deposits. For disbursements and payments, write to primar beneficiary board of directors - decision. Permit an asset
status fee once a year with frequent statements of the primar beneficiar.



Luperla Foundation Staedtle 28 in Liquidation, 9490 Vaduz
Advisor: Scheider Sandra Account Manager: Mueller Erik Dr.

Client-No.:
Last Client Visit:

-
07.06.2000

)ate Established: 03.21.1997 Status: Active - = Redacted by the Permanent

Subcommittee on Investi ations

- Client acquaintaceship: P. WIMER LGT BIL HAS SUCCEEDED WITH PERSONAL CLIENT CONTACT
IDENTIFIACA TION THROUGH P. WIMER - THERE is NO IDENTIFICATION FILE
ESTABLISHED ON OUR SIDE, BECAUSE OTHERWISE TH CLIET RELATIONSHIP
WOULD BE DISTURED. (according to discussion ERM with P.Widmer)

Comments/History

- As in memorandum for the fie from 7.3.97 the documents regarding CroftonNelnarfshould be destroyed. LTV has sent
a corresponding request to the legal deparent of LGT BIL for clarification. Written justification is stil outstanding.

(end of page 1)

= ;: WHERE CAN THESE DOCUMENTS BE FOUND? AT THE L TV? Copies are filed in the red fie under
"Establishment Documents".

- Status 97, 98, 99 and 00 as well as decisions.

- Does the Union Bank ofIsrael account stil exist??!!!!
Where are the KOE - documents?!!!

- Receipt ofthe establishment documents are not yet confirmed

- 10 - file can not be generated, because we do not have copies of the passport and we have not received copies from the
bank

- last client visit: 7.6.2000 NFW was at the ban. The bylaw was changed, a draft was generated and mailed to M. Kolb.
Apparently the client was also at the bank on 7.26. according to Marion Kolb. We are stil missing the memorandums for
the file for both visits!!!!
After multiple inquiries with M. Kolb we have heard nothing...

- Client visit in March 2001 at Dr. C. Baechinger. According to M. Kolb the client did not want to undersign. Besides this,
a copy of the passport is apparently not on hand at the bank! ! !! 4.2.01 I nmu

- FINANCIAL BENEFICIARY FORM:
**********************
is with ERM for clarification, whether this form stil has to be filled out, because the foundation is in liquidation and will
be deleted shortly.
=;: the corresponding documents in writing of the Liquidation (memorandums for the file, requests, resolutions, are NOT
YET SCANNED IN !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!

FILE IS WITH ERM 7.20.01/NM* **** * * * * ********* * * ****** *****



LGTTreuhand
A Member of Liechtenstein Global Trust

LGT Treuhand
Aktiengesellschaft
:t:rdTle /6

FL-9490 Vaduz
Firstentum Liechtenstein

TeleJon +42'323527 27
Telefax +47323527 15
lntemet wwwlgucom/lgttreuhand
E-Mail lgttrust@lot.com
MWSt-Nr.  50119

H i nterg ru nd i nformationen/Profi I
Formulaif0r bestehende Geschiiftsbeziehungen vor dem 1' Januar 2001

P.BG

Foundation, Vaduz

1. Informationen zum Rechtstriger

D Gesellschaft mit kommeziellem Hintergrund
E Stiftung, Trust, Holding, usw.

GrLindungs-/jbernahmejahr: 1 997

1.1 Gewohnliche GeschdftstEtigkeit

ti nstiqtenreqelunq und Verwaltu des ens im Sinne der Stiftunqsstatuten.

1.2 Verwendungszweck derVermogenswerte

Wi rtschaftliche Unterstti des Stifters und deren Sohne.

Der wirtschaftliche Stifter ist H rundCha i rmanderWes@

2. Wirbchaftticher Hinteigrund und ilerkunft der eingebrachten und einzubringenden vermogens-

werte sowie genauere Angaben zum Herkunfulqnd . - ''

iffiche Stifter soll der zweit-

Australier sein.

3. Linderrisikokategorisierung

Xr Dz D:  [+

Vaduz. 12.A7.2002
Ort, Datum

f] Bevollmechtigte gem;iss separatem Formular
D Dieses Formular ersetzt das Formular vom:

t\
\-}--/ r-/t A

>rJr*r$fil, _U_tA
- \ _

Permanent Subcommittee on Investigations

EXHIBIT #109
*ots'S#'9MSilR4,90&9oB



LGTTreuhand
A Member of Llechtenstein Global Trust

LGT Treuhand
Aktiengesellschaft
sr:idtle 28
FL-9490 Vaduz
Flirstentum Liechtenstein

Telefon +42323527 27
Telelax +473 2.35 77 15
internet www,lgt.com/lgfcreuhand
E-Mail lottrust@lgt.com
MWSt-Nr. 501 19

ldentif ikationsa kte
Vertragspartner ist naturliche Person

Vertragspartner

ID-NP

-= Redacted by the Permanent

Subcommtttee on
erla Foundation

Geburtsdatum
Wexler - Law Office, 5 Manne St.

64168 Tel Aviv, lsraelWohnsltzstaat

RechtsanwaltBeruf/Branche

X keine PeP-lndikation
D pep-lndikation gegeben (Formular "Erkldrung zur politisch exponierten Personlichkeit' ausftillen!)

Aufnahme der GeschdfubeziehungX Personliche VorsPrache (A)

fl Korrespondenzweg (B)

1'. :fdtintifizier$g,'bei pefsd;iilitrer,

Kopie beweiskriftlges I D-Dokument ffi clltiger ReisePass
fl C u ltiqe(r) ld entit6tskarld-ausw'eis

n lD-Best;tigung der zust6ndigen Wohnortbehorde

ziidentintiei'teiAtiffif,nineder'

I Beglaubigte Kopie des gultigen Reisepasses oder de(s) gultigen ldentitiitskartel-auswetses
- 

Urd Bestltigungsschre'fuen des Vertragspartners gem. Art. '17 Abs. 1 SPV

Erlduterungen:

Die Art der Beglaubigung richtet sich nach nationalen Rechtsvorschriften des staates in dem die Beglaubigung ausgestellt

wird.

Das Bestdtigungsschreiben des Vertragspartners hat zwingend die oben aufgelisteten Daten zu enthalten (Name' Vorname'

Geburtsdatum usw.).

ArL 17 Abs. 3 SpV:'Spricht der Vertragspartner nach erfolgter ldentifizierung auf dem Korrespondenzweg zum ersten Mal

oers6nlich vor, so ist dieser gem5ss den-Bestimmungen des Art l a spv erneut zu identifizieren'''

I Erstidentifikation-N 
ul"i"i i"rmular ersetzt das ldentifikationsformular vom (Datum): Nachdokumentation

fl Bereits griltig mittels beweiskriftigen Ookumenien identifiziert in (M2-Numm{,

Vaduz. 12.A7.2442 Dr. Erik MUller

Or t ,  Da tum u t r r s r r l r r r r r r

Dieses Formular gilt frir Neukunden ab dem 1. Januar 2001, Anderung d,es vertragsPartners oder bei Reidentifikation

desselben aufgrund u.rt.n.nJo iweifel (Art. z srg) oder eines dringenden Verdachts auf Tiiuschung (Art' I sPG)'

U nterschrift des Ku nd enberaters

r., pu,.u ra "ntRS'hkLS M.$TB a"O,Q'$ff SP



LGTTreuhand
A Member of Liechtenstein Global Trust

LGTTreuhand
Aktiengesdlschaft
Stidde 28
FL-9490 Vadtrz
Ffi rstentum Liechtenstein

Telefon +42323527 27
Telefax +423 23527 15
tnternet www.lgtlcorn/lgrttreuhand
E-MailFtru$@slsem
MWSt-Nr.50119

ErklSrung frir vermogenseinheiten ohne wirtschaftliche wB-D

Berechtigung (Discretionary Stiftungen / Discretionary Trusts)

Vertraqspartner Gelbart Joshua Herbert

A. Letztlich wirtschaftlich berechtigt an den Vermdgenswerten, die in den Rechtstrdger eingebracht

werden bzw. wurden

isVsind der/die Vertragspartner selbst

isVsind folgende Person(en):

1. Name(n) [owY

Wohnadresse

n
EI

Geburtsdatum

Domizilland Australien

Nationalit6t(en) - -

Beruf/Branche Hauptaktionar und chairman der westfields Gruppe.

Verhaltnis zwischen obgenannter Person und dem Vertragspartner:

VP ist lngj5hriger Vertrauensanwah von Frank Lowy.

Vom Kundenbenter auszttf(tllen :

X keine PeP{ndikation; Visum KB: -
n pep-lndikation g.g"b"n (KB: Fonnular'Erklsrung zur politisch exponierten Personlichkeif ausfullen!)

7. Name(n)

Geburtsdatum

Wohnadresse

Domizilland

Nationalit6t{en)

Verhiiltnis zwischen obgenannter Person und dem Vertragspartner:

Vom Kundenbemter auszufhlhn :

Vaduz, 17.07.ZOAZ

D keine PeP-lndikation; Visum KB: -
n pep-lndikation gegeben (KB: Formular*Erklirung zur politisch exponierten ausfullenl)

Dr. Erik M0ller
OrVDatum

{zwingend ab 1.1 .2001)

P s l -tl$$L*tB,ftp,g$al 0



1.6TTreuhand
A Member of L'e&tenstein GlobalTrust

B.

,|
l .

a2

Bez r i g | i chde rVe rm5gen5wer tedesRech !s t r 5ge rsg i l t f o | gendes : | . . , . - : : ' ' . . : . '

Es besteht keine lnstruktionsberechtigung bestimrnter Personen und es wuiden. noch
keine wirtschaftlich Berechtigten bestellt-

Z. Die wirtschaftlich Berechtigten konnen aus nachstehendem
werden:

Keis vori eemonen bestimmt

sieheAVvon Dr. E. Mti l lervom 16.07.2001.

lsVsind die Person(en) gemas (A.) Teil des Personenkreises?

EX Ja n Nein

Bsp. 'Die Nachkommen nach Hans Mustef. Die Beg0nstigrtenregetyng. F i1 y.ottel Wordaut beizuf0gen, nicht iedoch ein allfill'ig

besehender und fiir den Stiftungsrat oderTrustee rechilich n-ict* verbindlicher'letter of Mlshes". Bei Klauseln in der Beg0rstigtenregelung
'--.derzeit bestehend aus ...' sind die Namen der betreffenden Personen hier ebenfalls zu nennen'

3. Nachstehende Personen sind als Kuratoren / Protektoren / Beirite usw' eingesetzt

1.  Name(n)

Geburtsdatum

Wohnadresse

Domizilland

Nationalitit(en)

Beruf/Branche

in der Funktion als:

D keine PeP-lndikation; Vrsum KB: -
n fup-tndikation gegeben (Formular "frHirung zur politisch exponierten Pen6nlichkeif ausfiillen!)

2. Name(n)

Wohnadresse

Geburtsdatum

PVlOti

Domizilland

Nationalitit(en)

in der Funktion als:

Vaduz. 12.07 -2002

OrVDatum

il Erstfesetellung
n Oieses Formular ersetzt das Formular rom (Datum):

ausfiillen!)

Dr. Erik Muller
(__ .u

U nterschrift der Ku ndenberate rs

P s r - u QJf,STR;,g,QS9,Xl
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L U  I  I  r U > (

A Member of Liechtenstein Global Trus't
LGT Trust
Corporation
StAdtle 28
FL-9490 Vaduz
Principality of Liechtenstein

Teleohone +423 235 27 27
Telefax +42323527 15
lnternet www.lqt.comllqftreuhand
E-Mail lsttrust@lot.com
VAT-No. 501 19

Background Information/Profi le
(Documentation of Existing Corporate Relationship(s) to 1.January.2001 )

P-BG

Clients, Domicile Luperla Foundation, Vaduz
1. Description of Entity

a-l Company with commercial basis
X Foundation, trust, holding company, etc.

Year Founded/Purchased: 1997

1 .1 Primary Business
b e n e f i c i a r v  r e s u l a t i o n s  a n d  a d m i n i s t r a t i o n  o f o w n  a s s e t s  w i t h i n  t h e  s c o o f  t h e

f o u n d a t i o n ' s  s t a t u t e s

1.2 Detai ls of intendeduse ofAssets:
€ t - ^ - . ^ i  ^ 1
r  _ L t . L d l . t u _ L d  - L  )  u or t  fo r  the  founder  and h is  sons

Z. Commercial backgroundlorigin of assets incl. detailed origin of funds to be provided (earnings from

commercial activity, inheritance, sale of participations, Sale of property, etc.):

The f inanc ia l  founder  i s  ma in  shareho l -der  and Cha i r rnan o f  the  West f ie lds  Group.

b Y  d i v e r s e  s h a r e h o l d e r s  c o m i n

i n t o  t h e  o w n e r s - n i p  o f  t G  f a m i l y .  T h e  f i n a n c i a t  f o ' i n d e r  i s  t h e

3. Country Risk Category
X 1  D 2  D 3

Isigned]
l-tr Frik MrrellerYaduz 12.07.02

Place/Daie

_ Power of Attorney per Separate Document
- This document replaces the previous version, dated (Date):

Signature - Client Advisor

h o l - d e r  o f  a s s e t s  i n  A u s t r a l i a .

Luperla Profi le 07.1 2.2002.docA/.071 001



Iogo]
LGT Trust
A Member of Liechtenstein GIobal Trust

LGT Trust
Corporation
Sudtle 28
FL-9490 Vaduz
Principality of Liechtenstein

Telephone+423 235 27 27
Telefax +423 235 27 15
Internet q,rvrv.l 91. com/l gftreuhand
E-Mail lettrust@lst.com
VAT-NO.50119

ID.NP

- = Redacted by the Permanent
Subcommittee on Investigations

ldentification File
Contracting Partner is an Individual Person

Entitv, Domicile Luperla Foundation, (dissolved)

Gelbard Joshua
Date of birth
Address Gelbart, Amit, Wexler - Law Office, 5 Manne St'
Citv 64168 Tel Aviv, lsrael
Citizenship lsrael
Occupation/Business Attornev

X no PeP-lndrcation
- PeP Indication given (Fill out form "Explanation of politically affiliated personality)

Admission of Business Relationship X ln person (A)

, .*;i':!'.'.-{;.lti':';i

Copy of conclusive ldentification X Valid passport
Valid lD Card
lD - Confirmation of upstanding citizenship

_ Certified copy of a valid passport or of valid lD Card and written confirmation of signatory per Art. 17 Abs' 1 SPV

Explanat ions:
The method of certif ication is based upon the federal provision of the country where the certif ication is issued'

The written certif ication of the contracting partner is required to contain the above details (Last name, First name, date of birth,

etc. ) .

Art. 17 Abs. 3 SpV: , ' l f the init ial identif ication of the contracting partner has taken place via written correspondence, then in

accordance with Art. 14 SpV, formal identif ication is to take place upon the first in-person visit by the contracting partner'

_  F i rs t  ident i f icat ion
X This document  replaces the ldent i f icat ion document  f rom (Date) :

-  A l ready val id  conclus ive document  ident i f ied in  (M2-Number) :

This document  is  va l id  for  new c l ients f rom l  January 2001,  changes to the s ignator ies or  by re- ident i f icat ion due to the same

exist ing skept ic ism (Ar t .  7  SPG),  or  an urgent  suspic ion of  decei t  (Ar t '  8  SPG) '
Luperla ldentif ication File 07.12.2002.doc/V.071001

Vaduz,  07.12.2OO2 Dr. Erik Muel ler ISIGNED]
Signature - Client Advisor



llogol
LGT Trust
A Member of Liechtenstein Global Trust

LGT Trust
Corporation
Stadtle 28
FL-9490 Vaduz
Principality of Liechtenstein

Telephone +42323527 27
Telefax +42323527 15
lnternet
www. lgt. com/lgttreuh and
E-Mail lgttrust@lgt.com
VAT No. - 501 19

WB-DStatement Concerning Unjustifi able Assets
(Discretionary Trusts)

Entity, Domicile Luperla Foundation, Vaduz (dissolved)

!

Contract Partner Gelbart Joshua Herbert

is/are the contracting padner
is/are the following individual(s):

Last Name Lowv
First Name Frank P.
Date of Birth

4

A d d r o e e

ZiolState or Province
Countrv of Residence Australia
Nationalitv(ies)
Occuoation/ln and Westfie

Relationship of above-named individual (the Power Holder) to the contracting partner:

VP is a long standing trusted lawyer of Frank Lowy.

To be completed by the client advisor:

X No PeP indicator: Seal - Client Advisor:
tr PeP-lndication Provided (Advisor: Complete Form "Declaration of Polit ically Exposed Individual"!)

2.  Last  Name
First Name
Date of Birth
Address
ZiplState or Province

Nationalitv
Or:r:r rnatinn/l nclr rstrv

of Residence

Relationship of above-named individual (the Power Holder) to the contracting partner:

To be completed by the client advisar:

X No PeP indicator: Seal - Client Advisor:
D PeP-lndication Provided (Advisor: Complete Form "Declaration of Politically Exposed Individual"!)

Vaduz 07.12.2442
Place/Date

Dr. Erik Mueller ISIGNEDI
Signature - Client Advisor
(mandatory as of 1 .1 .2001)

Luoerla Discr. Form 07 j2.2002.docA/.071 001



Iogo]
LGT Trust
A Member of Liechtenstein Global Trust

2t2

1.  Last  Name
First Name
Date of Birth
Address
ZiplState or Province
Country of Residence
Nationali tv(ies)

See Memorandum for the file from Dr. E. Mueller from 07.06'2001

Arelwill the individual(s) per (A.) be part of this circle of Individuals?

X Y e s l N o

For example "The Successors of Hans Muster". The beneficiary regulation is attached in full text; however, not a possible

existing and for the Board of Advisors or Trustee not legally binding "Letter of Wishes". With clauses in the beneficiary

regulatlon "...currently consisting of..." the names of the concerned persons should also be mentioned'

D No PeP indicator: Seal - Client Advisor: [INITIALED]_--
D PeP-lndication Provided (Advisor: Complete Form "Declaration of Polit ically Exposed lndividual"l)

Date of Birth
Address

Occupation/lndustrv
In the function as:

D No PeP indicator: Seal - Client Advisor: -
D pep-lndication Provided (Advisor: CompletJForm "Declaration of Politically Exposed Individual"!)

Vaduz. 07 .12.2402
Place/Date

Original
This document supercedes the previous version dated (date):

ISIGNEDI Dr. Erik Mueller
Sionature - Client Advisor

D
n

Countrv of Residence

Luoerla Discr. Form 07 j22002.docA/.071 001



.Â LGT Bank in Uechtenstein
T A Member of Uectensein Global Tru

LGT 8anl: in Uecenstein

Akiengesllschaft
HerrengBsse 12
FL-990 Vaduz

T elefon +42.3 2.5 1 i 2.2.
T elef +423 2.5 15 2.
Intemet ww.lgt.com
E-Mail info(llt.i:om
MW -Nr. 50 i i 9

Luperla Foundation
9490 Vaduz

Vaduz, Decemer 29, 2001 1/1
E

statemt of account

- = Redacted by the Permanent

Subcommttee on Investi ations

USD ACCOUNT
Status 31.12.2001

Date Text Value Dei t USD Credt USD Balance USD

01.10.01 BALCE BROUGH FORWA
54,565,725.63

18.12.01 FOREIGN EXCHGE 20.12.01 2,887,769.39 57,453,495.02

FORE Dm AA0529339
LUPER FOUN'lION

18.12.01 FOREIGN EXCHGE 20.12.01 991,710.57 58,445,205.59

FORE Dm AA0529340
LUPERL FOUNION

18.12.01 FOREIGN EXCHE 20.12.01 6,622,717.32 65,067,922.91

FORE Dm AA0529341
LUPER FOUNION

18.12.01 FOREIGN EXCHGE 20.12.01 1,961,456.53 '67,029,379.44
FORE DEA AA05293H
LUPER FOU1IOl'

18.12.01 FOREIGN EXCHGE 20.12.01 798,181.59 67,827,561. 03

FORE DEA AA0529345
LUPERL FOUNION

19.12.01 MONEY rRSFER I FORE 18.12.01 16,452.59 67,811,108.44
Transfer 7697647
LGT TRD

19.12.01 FOREIGN EXCHGE 20.12.01 310,294.27 68,121,402.71

FORE Dm AA0529392
LUPERL FOUNTION

19.12.01 MONEY TRASFER I FORE 18.12.01 16,452.59 68,137,855.30

Transfer 7698092
LGT 'lRED

20.12.01 MONEY TRASFER I FORE 20.12.01 40,882,713.18 27,255,142.12

Transfer 7706901
BA JAOB SAF

20.12.01 MONEY rRSFER I FORE 20.12.01 27,255,142.12 0.00
Transfer 7706943
BAK JACOB SAm

Total 68,154,307.89 13,588,582.26

New balance in your favour 0.00

We kindly request you to examne this statement and notify us in writinq of
any inaccuracies within one month (see our General Business Conditions).

Permanent Subcommittee on Investil!ations

EXHIBIT #110 PSI-USMSTR - 008841



[ogo]LGT Treuhand
A Member of Uechtenstein Global Trust

Memorandum for the Record

Subject: Luperla Foundation, Vaduz

Compiler lTel: Dr. ErikMii[er

Date. Apri l  10,2AA2lfgt

For follow up: Sandra Schneider

Cc:

LGT Trust
Corporation
Stad$e 28
FL-9490 Vaduz
Principality of Liechtenstein
VAT-No.50119

Tef ephone: +423 235 27 ?7
Telefax: +42323527 15
Intemet:
www.lgl com/lgtbeuhand
E-Mail lgittrust@lgtcom

1t1

Update E-Doc:

The routine review of the physical folder as well as the comments section shows that not all

documents have been scann;d in yet. Since the actual foundation is about to be dissoived and the

finai accounting has already been carried out, the relatively large effort of archiving the irle

documents no longer has a purpose in my opinion.

Therefore, the pending documents (signed asset statuses, etc.) as well as ail those documents that

are connected with the final disbursements of all asset values, are to be frled physically in the

corresponding sections in the red folder. The subsequent archiving in the E-Doc can be dispensed

with in my opinion.

The formal resolution on the dissolution of the foundation still needs to be done retroactively' The

dissolution is subsequently to be requested as a foundation registy with the public regisky office.

Isigned]

Dr. ErikMuller

Permanent Subcommittee on Investisations

EXIIIBIT #LII



AEEA
G R E E N  H A S S O N  &  J A N K S  L L P

B U g I N E S S  A D V I S O R S  a N D  C P A 5

December 13'  2OO1

Peter LowY
1 1601 Wilshire Boulevard

12th Floor
Los Angeles. CA 9OO25

Dear Peter,

A s r e q u e s t e d b y D a v i d L o w y , e n c l o s e d a r e t h e f o | | o w i n g o r i g i n a l d o c u r n e n t s r e | a t . : o
to Bev-erlY Park CorPoration:

l . C e r t i f i c a t e o f o u a t i f i c a t i o n i s s u e d b y t h e S e c r e t a r y o f s t a t e o f t h e S t a t e
of Cal i fornia;

2 . C e r t i t i c a t e o f l n " o ' p o ' " t i o n i s s u e d b y t h e S e c r e t a r y o f S t a t e o f t h e ' S t a t e
of Delaware;

3. Letter 
"nn"ging 

Joshua Gelbard and related Notarization;

4. Original ;;;y letter verifying appointment of Leon Janks as Director

andVicePres idento fBever lyParkCorpora t ion .

I am pleased that we could be of service to you'

Best regards,

4ft
Leon C. tJdnk CPA

Partner

LCJ:bmt

Encl.

LOWY-PSr_00368?
CONFIDENTTAL

A Membd o'ffi'tt"t*"o^o'
a wortd-wlde o.ganizlton o{ arwntrnq [|mt and b6in6t advlte's

lO99O Wi lsh i re  Bou levaro  l  S ix teenth  F loor  I  Los  Ange les '  Ca l i fo rn ra  9OO24-392y

rEr  a r r^ t  c? t - l6nn I  c lY  t t ln \  R7a-66f }0  |  wwwsh iadv isors 'com

Permanent Subcommittee on Investieations
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SECRETARY OF STATE

l

CERTIFICATE OF QUALIFICATION

l, BILL JONES, Secretary of state of the state of california, hereby certify:

Thatonthe 4TH day of FEBRUARY ' 19 97 '

BEVERLY PARK CORPORATTON

lN WITNESS WHEREOF, I exeeute this
certificate and affix the Great Seal
of the State of California this 7 th
day of  February, l997

a corporation organized and existing under the laws qf DELA$ARE '

.o*pii"d with the requirements of California law in effect on thatdate for the purPose

of qualifying to transact intrastate business in the State of Califomia' and that as of

said date said corporation became and now is qualified and authorized to transact

intrastate business in the State of California, subject however' to any licensing

requirements otherwise imposed by the laws of this State'

LOWY-PSI-003688
CONFTDENTIAL

Secretary of State
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State of Delaware
PAGE 1

gz ' i  LLsz

oL-u4 -9  I

T, EDWARD J. FREEI, SECRETARY oF STATE oF THE STATE oF

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF,THE CERTIFICATE OF I}ICORPORATION OF IIBEVERLY PARK

CORPORATIONII, FILED IN THIS OFFICE ON THE THIRD DAY OF JANUARY,

- f r r . ^ l

A. D. Lss'I t aT;d" o'clbck tp.'"ul -.*' ",i -{. ;1 
'\ {'\'

tt 
-r^- -lt :- 

u*s;*-"*"""--:q ..il,
A cERTr;rn;:copy bi rrns cER?rFrcATE IIAS BEEN FoRwARDED To

, P

t  t t  y '  i - * -  \ -  ' r  : -

THE NEW. cASTLIi CoIJNTY REcORDER.OF DEEDS FoR'RECORDING.
r  , r  - ,  . , - r -  - 7 '  

'C . ' t ' ; ' J  * . .
f -':.u:] ,i F=, -,-.'.i::i*- 

R1! \ _\ i,

Office of the Seuetary of State

.  a : a  . _ Y ' . i - ' -

\ \ e " I
I ' , - .s  - .
i t ' ' .
?  - - q ;
g i 5  r
f. rrr j

;

r c*' :t
.l '{D 

{
. - t , l -

,  ' \
f ' x l a  . ;' t

".8$ffJil,l{'ff'

27A249L 8100

9 7  1 0 0 3  1 1 7

AUTHENTICATION:

DATE:

a i&.il ,
f  r - r : ,  J

.{ \lt s .r
k t

r e&t
1,. + .r

is*t\

Edzuard l. Freel, Secretary of Statec-,



Beverly Park CorPoration
10990 Wilshire Boulevard. Suite 1600

Los Angeles. California 90024

December 13, 2OO1

Joshua Gelbard
Gelbard Amit & Wexler
5 Manne Street
Tel Aviv
64168 ls rae l

Dear Joshua,

On behalf of Beverly Park Corporation and in my capacity as a director and officer I

am engaging and authorizing you and your firm to aet on behalf of the above named

corooration.' --\
,a G-/^

t/-<z-/ I\ _ /
Leon C. Janks
Director

LOWY-Psl-0036-90
CONFIDENTIAL



CALIFORI{TA ALL-PURPOSE ACKHOWLEDGMENT

State of

County of

n
G l;]t 'rni a-

, A l

/-n> l*ngeles
P,I

personatty appeared Ago.,l C' lTa n k:=rrur=,-

zta
I;qnd Tltt ot otllcar {e.g :'Jil6 Dm, liotary Puutcl

Nom(rl ol StgE(r)

same in hisl'lre#ttreir authorized capacity(ias)' and that by

his/hctitheir signature($ on the lnstrument the personfs)'

or the entity upon behalt of which the person(sfacted,
executed the instrument'

WITNESS mY hand and official seal.

APTIONAL

lgersonally known to me - on - to b.e. the person(r)
whose name(r* isiars subscribed to the within instrument
and acknowledged to me that he/she#they executed the

rhoush the ntormation 
"'";:ff:[ffi:*i'^'::;r,#":;:n:!i-!,:1Hi::::;:::';Hrthe-document 

and coutd prevetn

Description of Attached Document

Title or TYPe of Docu4ent:

LOWY-PSI-003691
CONFIDENTTAL

tr
n

D
D
D
D
D

D
D
D
D
D

Offrcer
Title(s):
Partner - D E General
Attomey-in-Fact
Trustee
Guardian or
Other

Signer ls RePresenting:

BARBARA MOORE TOFAZIO
Corffnirdon # l21l7dg

Ndtcrt FrlCb - Collbn{o F
ts AngeleE CotJntY

t rty Csrrft. e$ir€sb I l. trn

Document aarc:Te(ernber 13, 2DOl Numberof Pages: I

Signerfs) other Than Named Above: N { A

Capacity(ics) Claimed by Signer(s)

signer's Name: l-e on C Jq n Ks

D lndividual
El Corporate Otficer" iiSrlii'" "u'Ire^*o-{ o5$1."-

Partnor -tl Limited 0 General
Aftorney-in-Fact
Trustee
Guardian or Conservator
Othec

Signar ls Representing:

fu.verl, eqA-

Top ol thumb here

.;&@

o 1994 Natprsr Noh.y AesE{m . Ea36 RSmt Aw . P O Bq 71S4' c"toea P8fi. CA 91 309-7184 Prod t{o 5907 Rerdd C:l Tog-F E | €0+87G



FRIEDM.\N, I-IELLER & ENRIQUEZ'
L-AW OFFICES

December 13,2001

VerytrulY Yours'

LLP

PAUL M. EI{RIQL'EZ

B^I{RY A FRIEDMAN'

ROTIER'|'M ltEU-ERt

CR^J'IT A CATL.SON

.AL-SO ADMnT€D ll"'t ll-LlNols

iAI.SO tDMITTFD IN NEW YORK

I^I-9 ADMffTgD tN NE\^/ JER.sg-T/

PMF/jtP
Beverly Park
Getbard.lr

')F C()rsrsFL

fTTG{ARD B SKOLNICI.

tfAItB{\R.A S LEMFi{Mr'

GARY P KOI{Nt

(YIEP KET.I CY+

Joshua Gelbard
Gelbard, Amit & Wexler

5 Manne Street
TelAviv
64168 Israel

Dear Mr. Gelbard:

. we areattomeys licensedto practice lawinthe Stateofcatifomia'unitedstates of America

In such capacity, we brue r".rieweatrre corporut" *iout"t of Bwerty Park corporation' a Delaware

corporation. Please be advised that such *io"'"t reflect that Leon C' Janls is ct[rently 'r Diroctor

*d Vi"" President of Beverly Park Corporadon'

b3s;;Ill'f;'
433 N. CAMDEN DRrvE' SLJITE 965' BE\ERLY HlLl-S' CAt IFORNIA 9o2 lo t3 to:

FAX (3 to"rJii i r is El*{t' ENRIQUEz@FHE+L\w coM

'vffirnEiarTE6m



- : ;;. (ti" . .
CONTCC FOR TH PURCHE AND SALE OF REL ESTATE

;;,

-----

Ths is inened to be i legly bining contrac.

- = Redacted by the Permanent

Subcommittee on Investi ations

Beverly Pac Corpraon i Del corpration tBuye), offers to purdd the
Proprt, IS defne heei fr Wes Parle Avee Corpra i Dewa
coiptioD ("Selerj, situite at UIIt 31 AI, 500 Par Tower CoDdonniiUm, 500 Par
Aveue New Yor New York 10022 together with al imrovemen theon. rights and
ca apput th, al fixtures theon ("Re pro) for the puhas
pricc of $4,90,00 (the "Purc Pricc"). Seler hereby acts Buyes offer to
pu suec to th te an conditions of ths contract

1. Clsi Dat an Esaow. TIs tron shl close on or befre Macl 25,
1997 (unes exened by mu agee of th paies C'Oosing Da") at 11601
Wil Bod, 12& Fl, Lo Aneles CA 9025, on th Closing Date. The
Purc Pr sh be pai in ca The Title Coy sh ac IS esow iget for al
ma ex for the paymen of th Pu Price win be pad by Buye to Seler
outsde of esw.

2. Tit. Prmptl af iituai extio of th contr, Sel sbal orde a
prelar tide rert iom Firs Amea Title ("Titl Compan) an promptly del
sa to Buye. ea doct refer to th and al other exstng or propose
doments afecng title.

Witlln five caen days of rec of such title rert an docus. Buyer shal
noti Seler in wrti of Buyer's objecons to title. Seer sh nofy Buye in writig
wiin five caendar days of re theof th (i) it win elimite sucl objecns by th
Qosi Dae or (u) it is unwi or unle to ele such objecons. Unles Seler
sh tiy notify Buy th it shl dioona al su objeons, Buyer shll have until
th eaier of th Clsing Date or five diys fim rept of Seler's wren noti to
ternate th Conir.

At closing ti shl be cove by gra de an shal be goo and maetble
an iee an clea of al Hen an enra of recrd rmcJud but not tinned to, a
loan in the Origi!~ ~ of$2.5O,oo wi Ban of AA NT & SA.
identified IS Loan th "Ln") or knwn to Seler other ti cumn
prope tas no ye du aa th prelry title rert eeceons no objoe to by
Buyer IS se for above ("emtt Exonsj. Seller sh delve to Buy it clsing
an agee-upo fo of Ow's Poli in the am of th Rel Prope Pu Põce
dite IS of the Clsi Date, sh goo aa male titl to th Re Prope in
Buye's nam IS th ååed subjec oii to the Pered Excetion. Buye mm obtan
reanale enorsen It its co. Th polic sh be piid for by Buy. Seler ss
no th Ban of Am to prvie i pay-off de for th loan to th TitleCo.
3. Prns. Se an Buye sb pay åty an state trer tax in acrd wi
loc price As an bond sI be pro thgh the Clsi Date wi
Buye to as th balan. Re pro taes prpe opens cx. utlities
an oth recrr cost shl be prorate IS of the Casi Dat.

4 Inspeons. Buyer ha fùy inspeed th Pro an he approes of th
Propey's coon

5 Cees an Ot Rets.
A. Se an Buyer sh exece and fi al fos ne to comply with

the New York Sta De of Taxon reuirts purt to Aric 31-B of the
New Yor State Tax Law. Seler sha pa.y al am payale on acnt thereof and
shl indemfy an hold Buye haess in connecon therewth inding, withou

Page -I.

Permanent Subcommittee on Investiiiations

EXHIBIT #113a

LOWY -PSI-003868
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lirnitatiorr, the paymcnt of atl reasonablc attorneys' fees and expenses. Tbis obligation

sball survive the Closing.

B. Sella represents to Buyer tlat Selier has dedt wrth no broker in

conncclion with the sali. Seller alld Buyer shall bdemnify rnd hold crch other harmless in

conneclion with the rcprcsentations made in this Paragnph 58, includrrg without

lirnitrtioq the paymcni ofreasonable attornrys' fees and expenses This obligation shall

srvivethc Closing

c. seller is not a foreign pefsotr 8s deEned ia krtcrnal Revcnue code sS1445,

as amadcd. and will cxesrte and ieliver * Closing a ccrtificate or othcr form confirmlng

srch represortation in the form requircd by the Intenal Rcvenue Code

D Selter shall cause thc Condominiurn Board managing the property or its

managing aBent to deliver to Buyer & statemeot that all mrnmon charges and t! 
"9y.

".*"rirJn6-th"o 
due and payabie to the Condominium Board have been paid. It shall be

the obliguion of the Selter to Psy srme up to date of closing

E. Seller witl cause the condominium Board to 
'lssue prior to the closing Date

&ry required approvals rctated to the conveyancc oftho Propcrty to Buyer'

F. Seller shall deliver to Buyer rll kcys to the ProPttty, includurg, without

limitatioq keys to the door, rnailbox ard storago hcility, ifany

6 . Possession Possession of the Property shatl be delivered to Buycr on the Closing

Date in an.,As-Is," ,'Where-tocated" condition, provided tle Property $ in the same

general condition as ofthe date hcrcof, and in accordance with tbc Permittcd Exceptions.

7. Warranty To thc best of Seller's knowledge, Sellet hereby represe'ds and

warrants to thc best ofits knowledgg to Buyer now and as of the Closiog Date, the

followingl

0 Thcre are no physical. structural ruedranical, inadequate utilities or other

defects or problems relatcd to or affecting tle Pro,pcrty, and no ha:zrdouJtoxic matcrials

on or near the Property, its soils, water or improvements;

0r) The Property, its use and opemtion are in cornptrance with all laws, codcs,

rcgulatiors and rcquirunerts rnd all covcnants, conditioas and rcstrictiom, and the

Froperty includes all permhs, easements and other ruthorizations and agreements from

govenunental and privde parties for normal use, operation, ingress and egrcss from the

Propergl

(t") There arc no contracts, rgreernents or rr:nngements' wrinen or orat

oprrs oii-piird, agecting or relatcd to the Fropwty cxisting pending or w{ricb wouid

constitute a potcntid defrult;

0v) There is no litigatioq condemnation, adminisFstivc or other procerdiog or

headng eidrer instiUtcd or tlreatened, or any basis therdor, whidr might adversely afrea

the usq opcration or valuc of the Proporty or Setler's ability to perfonn haanndcq

(v) Selter has not misrcpresented or ftiled to disclose any lact Y/hichrtight

artversely r$cct the use, opcfrtion or valuc ofthe Property. Scller's rcPrcsedations and

wanrnties shall aot bc rcduced or rcstriacd because ofBuycr's inspcctions or waivers of

mndidons to closing shall be deemed sEterial rnd shall survivc the closing rccordation

of any dceds rnd any traarfer of titlc.

8 Maintcnancc. If the Propcrty or improvcments are desttoyed or rnatcrially
damaged or ifany portion is taken by condemnation or such proccedings are cosunenced
beforc closing Bqrcr may terminatc this Contract. If Buycr elccts in its sole discrction to

acccpt the Pmperty in its then condition, alt insurancc and condemnation procccds stralt be
paid to Buyer. Seller urtil the Closing Dale shall maintain the Property in good rcpak

LOWY-PSt-003869
CONFTDENTTAL

Pdgc -Z-
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widr its csnent insurance and operate in a first-class manncr, perforrning all obligations

under all sgrcsaetrts afecting tie Propcrty. Setlcr shall not cnter into or modi$ any

"grr"t"nti 
tfi."tiog the Property without Buyer's permission, which shall not be

unreasonably withheid.

g. lodemniicatior Buycr and Seller shall each deGnd, indemni$ and hold tbe other

and its srcccssors and assigos harmless from alt claims, demuds, liabilities or exPerses'

including reasouble attorncjx' ftes, relating to thc Propcrty whictr uise out of eveds

occuning prior to or atcr closing as the case may be'

l0 Mscellaneous. This is the entire agre€m$t betweel Buycr and Seller, srpersedrng

any prior or concurre$ agreements or undcrscandings, written or ora! express or implied.

AJi amendments or modifications must be in writing cigned by Buye'r rnd Sellcr' This

contract shall srNivc thc closing aad recordation of any dced and shall be binding on the

partiec succcssors and assigns. Headings are for mnverience and shall not be used in the

intcrprctation of this oonrait. If any provision is hetd illge! or unenforceable in whole or

inpa4thercrnaindcrofthcprovisionsofthiscontractshallnotbeimpaired. The

pr"o*ring prrtv io any d'spute bctwecn Buyer and scller shtll be entitled to its msts and

:ttomeys'fees.

I l. warranty of Authority. The persons crcorting this contrsot rcPresent end wsl,ranl

that each has firil power and authority to axeqrte ard deliver this Contract asd all

docr:ments mntcrnpl*cd hercby and to take all other aaions neccsssry or desirable to

completc this transaction on belatfofBuycr or Sdler, as applicablc, all ofwhich shall be

valii and binding on Buyer or Seller, as applicable, without thc approval of any person or

cntity, including-any bankruptcy or probate courq or the taklng of aoy other ection

12.Attach''ents.TheattachedNoo.ForeignTa:tCcrtificationsignedbySellerisa
part hereof and is iocorporared herein

Duly exearted by thc parties hereto as of March 24, 1997'

B1

Its:

By:

Its:

SELLEk Westland Park Avenue
Corporatioo

Rlcherd Green
Presldent

BLIYER: Bever{y Part CorPoration

Q-
?eter Losy
Preeldent

LOWY-PSI-003870
CONFIDENTIAL
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NON-FOREIGN TAX CSRTIFICATION

IRC Section 1445 prorides thzt a buyer ofa U.S. red properfy iaterest musl withhold tax
if the sdter is a foreigr person- To inform thc buyer that thc witbholding of tax is no!
requircd upon salc ofthc Rcal Propcrty, thc unders:rgned Sellcr hcrcby declares as follows:

$) that it'rs the owna of the Rerl Property and its tsx lD. number is as set forth above;
(i) Seller is not a nonresident alieo for U.S. tar( puryoses or I foreign corporatio4 foreign
partnership, foreigF trust or forcign cstate as dcfined in tbc IRC and Incomc Tax
Regulations; Sii) the undersigned understands that this Tax Certificatioa may be discloscd
to the IRS by the Buyer and tbat any false statement contained herein colld be punisbable
by fing imprisonment or both Under penalty of perjury, the undersigrred declares thrt this
certification is tiue, coaect and complete to the be.st of its knowledgc and bdief and that it
has dl necessary authority to exec{rte sarrre.

Seller: Westland Part Avenue C,orporation

By:

Iti:

LOWY.PSI'OO38J1
CONFIDENTIAL
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BEVERLY PARK CARPO RATIO N
GUEST LOG -Beverly Hi[s
Jul-99

2

6,OO0

TOTAL

Daily Rate: $3,O00

LOWY-PSI-003914
CONFIDENTIAL

WHL wcl DATE GUEST NAME

1-Jul
2-Jul
3-Jul
drJul

5-Jul
6-Ju
7-Ju
8-Jul
9-Jul

1 1O-JulDavid LowylDanielLowy Bus/Guest

I 1 1 - J u lDavid Lowy/Daniel Lowy Bus/Guest

12-Jul David Lowy Business

13-Jul
1*Ju
15-Jul
16-Jul
17-Jul
1B-Jul
19-Ju l
20-Jul
21-Jul
22-Ju
23-Jul
24-Jul
25-Jul
26-Jul
77-Jul
28-Jul
29-Jul
30-Jul
31-Jul

Permanent Subcommittee on Investieations

EXHIBIT #113b
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BWERLY PARK CORPA RATION
1 euesf toG -BeverIy Hills

Aug-99
Daily Rate: $3.OOO

Page 1 of 1

LOWY-PSI-00391s
CONFTDENTIAL

1 TOTAL

- - . i  3 ,OO0

WHL wcl DATE GUEST NAME

1-Aug
2-Aug
3-Aug
4-Aug
5-Aug

I 6-Aug Frank Lowy

0 7-Aug Frank Lowy
8-AuE
9-Aug

1O-Aug
1 1-Aug
12-Aug
13-Aug
14-Aug
1S-Aug
16-Aug
17-Aug
18-Aus
19-Aug
20-Aug
21-Aug
22-Aug
23-Aug
24-Aug
25-AuS
26-Aug
27-Aug
28-Aug
29-Aug
3O-Aug
31-Aug



BEVERLY PARK CORPARATI ON
! GUEST LOG.New YorK Condo

Sep-99

1 1 TOTAL

.  )  1 ,goo 1,900

Daily Rate: $ i,8OO

-)

LOWY-PSr-003916
CONFTDENTTAL

WHL wcl DATE GUEST NAME

1-Sep
2-Sep
3-Sep
4-Sep
5-Sep
6-Sep

7-Sep
8-Sep
9-Sep

1O-Sep
1 1-Sep
12-Sep
13-Sep
1zt-Sep
1S-Sep
16-Sep

17-Sep
18-Sep
19-Sep
2O-Sep
21-Sep

1 22-Sep Mark Stefanek Business
0 23-Sep Mark Stefanek Business

24-Sep
25-Sep
26-Sep
27-Sep
28-Sep

1 29-Sep Stephen Johns Business
o 3O-SepStephen Johns Business

Page 1 of 1



* BEVERLY PARK CORPORATION
; OUtSf LOG -New York Condo

SeP-99

I

1 TOTAL

' )  1 ,Boo 1,8oo

Daily Rate: $ 1,800

Page ' l  o f  1

LOwY-rsI-003917
CONFIDENTIAL

WHL wcr DATE GUEST NAME

1-Sep
2-Sep
3-Sep

- 4-Sep
5-Sep
6-Sep
7-Sep
8-Sep
9-Sep

1O-Sep
1 1-Sep
1 2-Sep
13-Sep
14-Sep
1S-Sep
16-Sep
17-Sep
18-Sep

19-Sep
20-Sep
21-Sep

Mark Stefanek Business
1 22-Sep

0 23-Sep Mark Stefanek Business

24-Sep
25-Sep
26-Sep
27-Sep
2B-Sep

Business
1 29-Sep Steohen Johns

Steohen Johns Business
n 30-Sep



BEVEBLY PARK CARPORATION
GUEST LOG'BeverlY Hills
Oct-99

e TorAL

24,OOO

Daily Rate: $3'ooo

LOWY-PSI-003918
CONFIDENTTAL

GUEST NAMEWHL wcl DATE

o 1-Ocl Shirlev Lowv

sh''rt"; I owv/Andrew Briggso 2-Oct

o 3-Oct Shirlev Lowv/Andrew Brlggs

4{ct
5-Oct
6-0ct
7-Oct
8-Ocl

1U-(JCr

1'l -ocl

12-Oct
13-Oct

I
14-Oct

Fr"-ffi hirtt aowy/Andrew Brigss
I

15-Oc1

o 16-Ocl Frank/snlfleY LowY

17-Ocl
18-oct
19-Oct
2O-Ocl
21-Oct
22-Oc1
23-Ocl
24-Ocl
25-Ocl

1 26-Oc1
Stephen Johns1 27-Ocl

1 28-Ocl
Stcnhen JohnsI

I
29-Ocl

Stephen Johns1 30-Oct
3 l -Oct

Page 1 of 1



BEVERLY PARK CORPO RATIO N

GUEST LAG -NY CONDO Dailv Rate: $1'800

Oct-99

13 TOTAL

s23,400

Page 1 of 1

LOWY-PSl-003919
COT.{FIDE}'{TIAL

GUEST NAMEWHL wcl DATE

1 1-Oct Stephen Johns

1 2-Oct Stephen Johns

1 3-Oct Stephen Johns

1 4-Oct Steohen Johns

1 5-Oct Stdh6' Joh*/Fr"tti & ShirteY LowY

1 6-Oct Frank/Shirlev LowY

I
7-Oct Frank/Shirlev LowY

1 B-Oct Frank/ShirleY LowY

1 9-Oct FranUShirlev LowY

I 1O-OctFranUShirleY LowY

1 1 - O c lFrank/ShirleY LowY

1 12-Oct Frank/Shirlev LowY

FranUShirleY LowY
I 13-Ocl

0 14-Oct Frank/ShirleY LowY

15-Oct
16-Oct
17-Oc1
18-Oc1
19-Oc1
2O-Ocl
21-Oct
22-Oct
23-Oc1
24-Ocl
25-Oct
26-Oct
27-OcI
28-Oct
29-Oct
3O-Oct
31-Oct



EEVERLY PARK CORPORATION
GUEST LOG -Bevedy Hills
Nov-99

5 TOTAL

15.OOO

Dai{y Rate: $3,000

LB$';iil$l'ff'

WHL wcl DATE GUEST NAME

1 1-Nov Stephen Johns

1 2-Nov Stephen Johns

1 3-Nov Stephen Johns

1 4-Nov Stephen Johns

1 5-Nov Steohen Johns

o 6-Nov Stephen Johns

7-Notr

8-Nov
9-Nov

1O-Nov
11 -Nor
12-Nov
13-Nov
14-Nov
15-Notr

16-Nov
17-Nov

18-Nov
19-Nov
2O-Nov
21-Nov
22-Nol
23-Nov
24-Nov
25-Nov
26-Nov
27-Nov
28-Nov
29-Nov

30-Nov
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BEVERLY PARK CORPO RATION
GIIEST LOG -New York Cando Daily Rate: $1'650 Rent

Dec-99 $ 150 Food

$3,300
s300

$,60A TOTAL DUE

LOWY-PsI-0039-21
CONFIDENTIAL

WHL wcl DA,TE GUEST NAME
01-Dec
O2-Dec
03-Dec

0 04-Dec Leon/Sharon Janks Guest

I O5-DecPeter/Janine Lowy-Leon/Sharon Janks Guest

1 O6-DecPeter/Janine Lowy-Leon/Sharon J anks Guest

0 O7-DecPeter/Janine Lowy-Leon/Sharon Janks Guest

0 08-Dec Janine Lowy Guest

0 O9-DecJanine Lowy Guest

1O-Dec
1 1 - D e c
12-Dec
13-Dec
14-Dec
1S-Dec

16-Dec
17-Dec
18-Dec
19-Dec
2O-Dec
21-Dec
?'2-Dec
23-Dec
24-Dec
25-Dec
26-Dec
27-Dec
28-Dec
29-Dec
3O-Dec
31-Dec

2
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BEVERLY PARK CORPORATION
'. euesT LaG -NY coNDo Daily Rate: $1650 Rent

Jan-1O $150 Food

?

$3,300
$300--$m

LOWY-PSI-003922
CONFIDEI{TIAL

WHL WCI DATE GUEST NA.ME
O1-Jar
02-Jan
03-Jan
04-Jan
05-Jan
06-Jar
07-Jan

08-Jan
09-Jan
1O-Jar

1 1 - J a n

I 12-Jan FranklShirley LowY

1 13-JanFrank/Shirley LowY
14-Jan Frank/Shirley Lowy
1S-Jan
16-Jan
17-Jan

18-Jan
19-Jan
2O-Jan
21-Jan

22-Jan
23-Jan

I 24-Jan Richard Green
I 25-Jan Richard Green
{ 26-Jan Richard Green
o 27-Jar Richard Green

28-Jan
29-Jan
3O-Jan
31-Jan

Page 1 of 1



WHL wcl DATE GUEST NAME
01-Jan
02-Jar
03-Jan
04-Jan
05-Jan
06-Jan David Lowy

0 Marqo/Daniel/Noah/Emila Lowy/Orly Guest

0 07-Jan David Lowy

o Marqo/Daniel/Noah/Emila LowylOrty Guest

o 08-Jan David Lowy

o Margo/D aniel/Noah/Emila Lowy/Orly Guest

O9-Jan
1O-Jan
1 1-Jan
12-Jan
13-Jan

1 14-Jan Frank/David Lowy

o S hirley/Margo/D a niet/Noai/F fnl!g/O!y- Guest

o 15-JanDavid Lowy

o Shirley/M arso/D aniel/Noah/Emila/Orly Guest

I 16-Jan Frank/David LowY

o Shirley/Marg o/D a niel/Noa!{gtlg/O!y Guest

I 17-Jar Frank/Shirley Lowy

I 18-Jan Frank/Shirley LowY

1 19-JanFrank/Shirley Lowy

o 2O-JanFranUShirley LowY

o 21-Jan Shirley Lowy Guest

o 22-Jan Shirley Lowy Guest

23-Jan
24-Jan
25-Jan
26-Jan
27-Jan
28-Jan
29-Jan
30-Jan
31-Jan

p L v L , a b ,  ,  n . . t \

GUEST LOG -Beverly Hills House
Jan-O0

Daily Rate: $2,750 Rent
$250 Food

5

$13,750
s 1,250
$15.OOO

TOTAL

"REVISED*

Page 1 of 1

LOWY-PSI-003923
CONFIDENTIAL



BEVERLY PARK CARPORATION
GUEST LOG .NY CONDO
Jan-OO

Daity Rate: 51650 Rent
$15O Food

WHL wcl DATE GUEST NAME
0 1 -Jan

O2-Jan
03-Jan
O4-Jar
O5-Jan
O6-Jan
07-Jan
08-Jar
O9-Jan
10-Jan
1 'l-Jan

I 12-Jar Frank/Shirlev LowY

1 13-Jan Frank/Shirley LowY

0 14-Jan Franlc/Shirley LowY
1S-Jan
16-Jan
17-Jan
18-Jan
19-Jan
20-Jan
21-Jan
22-Jaa
23-Jan

I 24-Jan Richard Green
1 25-Jan Richard Green
I 26-Jan Richard Green
o 27-Jan Richard Green

28-Jan
29-Jan
30Jan
31-Jan

3

$4,950
$450

$5,400 TATAL DUE

LOWY-PSI-003924
CONFIDENTIAL

Page 1 of 
' l



BEVERLY PARK CORPARATION
GUEST LOG -BeverlY Hills House
Feb-OO

*REVISED*

DailY Rate: $2,750 RENT
250 FOOD

Page 1 of 1

LOWY-PSI-003925
CONFIDENTIAL

3 TOTAL

$8,250 RENT
$750 FOOD

$9-000

WHL wcl DATE GUEST NAME
01-Feb
02-Feb
03-Feb
04-Feb
05-Feb
06-Feb
07-Feb
0B-Feb
O9-Feb
1 O-Feb
1 1-Feb
1Z-Feb

I 13-FebSTEVEN LOWY
1 1 4-Feb STEVEN LOWY

1 1 S-Feb STEVEN LOWY
16-Feb
1 7-Feb
1 8-Feb
1 9-Feb
2O-FeL
21-Feb
22-Feb
23-Feb
24-Feb
25-Feb
2S.Feb
27-Feb
28-Feb
29-Feb



BEVERLY PARK CORPORATION
GUEST LOG -BeverlY Hills House
Mar-00

REVISED"

Daily Rate: $2.750 RENT
250 FOOD

Frank & Shirley Lowy/Andrew
k & Shirley Lowy/Andrew

Frank & Shirley LowY/Andrew

Frank & Shirley LowylAndrew Briggs

Frank & Shir{ey LowYlAndrew

TOTAL
$27.500 RENT

$2.500 FOOD
$30-000

LowY-Psl-o039-26
CONFIDENTTAL

Page 1 of 1



BEVERLY PARK CORPORATION 
*REVISED"

GUEST LOG -NY CANDO Daily Rate: $1.650 - RENT

Mar-oo $ 150-FooD

1 TOTAL

$1,650 RENT
$150 FOOD

$-1-800

LOWY+sI-0039-27
CONFIDENTIAL

WHL wcl DATE GUEST NAME
O1-Mar
02-Mar
O3-Mar
04-Mal
O5-Mar
O6-Mar
07-Mar
08-Mat
09-Mar
1O-Mar
1 1 - M a r
12-Mar
13-Mar
14-Mar

I l 5 -Mar Frank Lowy
16'-Mar
17-Mar
1B-Mar
19-Mar
2O-Mar
2 i -Mar
22-Mar
23-Mar
24-Mar
25-Mar
26-Mar
27-Mar
28-Mar
29-Mat
3O-Mar
31-Mat

Page 1 of 1



BEVERLY PARK CARPARATIAN
GUEST LOG - New York Condo
Apr-OA

Daily Rate: $1.650 Rent
150 Food

WHL wct DATE GUEST NAME
O1-Apr
O2-Apt

03-Apr
O4-Apr
O5-Apr
O6-Apt
O7-Apt

O8-Apr
09-Apt
1O-Apr
1 1 - A p r
12-Apr
13-Apt
13-Apr
14-Apt
1S-Apr
16-Apt

I 17-Apr Richard Green
o 18-Apt Richard Green

19-Apr
20-Apt
21-Apr
22-Apr
23-Apt
24-Apr
25-.Apr
26-Apt
27-Aot
2B-Apr
29-Apr
3O-Apr

O 1 .TOTAL

$0 $1,800

LOwY-PSI-003928
CONFIDENTIAL

Page 1 of 1



BEVERLY PARK CARPORATION
GUEST LOG -New York Condo
May-40

Daily Rate: $1.650 Rent
150 Food

Page 1 o{ 1

LowY-P5I-003929
CONFIDENTIAL

1r2 
f_{rAL$eooe9

WHL wcl DATE GUEST NAME
01-May
02-May
03-Mar
04-May
05-May
06-Mar

1tz 1 1 2 O7-MavFrank Lowy/Peter LowY

O8-Mar Frank Lowy/Peter LowY
09-May
1O-Mal
1 1 - M a y
12-May
13-Mal

14-Mat
15-May
16-May
17-Mal
1B-May
19-May
2O-May
21-May
22-MaV
23-May
24-Mar
25-May
26-May
27-Mar
28-May
29-May
3O-May
31-May



' BEVERLY PARK CORPORATIAN
GUEST LOG -Beverly Hills House Daily Rate: $2,750 Rent
May-00 250 Food

3 TOTAL

$8,250
s750

$9,OOO

LOWY-P5I-003930
CONFIDENTIAL

WHL wcl DATE GUEST NAME
01-Ma l
02-Mal
O3-Mav

I 04-May Frank Lowy/Andrew Briggs
05-May Frank Lowy/Andrew Briqqs

I O6-May Frank Lowy/Andrew Briggs

0 O7-Ma'v Frank Lowy/Andrew Briggs
O8-Mar
O9-May
1&Mav
1 1 - M a y
12-Mav
13-May
14-Mal
15-Mar
16-Mav
17-May
18-May
19-May
2O-May
21-Mav
22-Mav
23-May
24-May
25-Ma1
26-Mar

o 27-MarDavid Lowy
2B-Mal
29-Mav
3O-May
31-Mat

Page ' l  o f  1



BEVERLY PARK CARPORATION
GUEST LaG -New York Condo
May-00

Daily Rate: $1,650 Rent
150 Food

Page 1 of 1

LOWY.PSI'OO393I
CONFTDENTIAL

r  , . , ,  
TOTAL

l:y 
$eoo

WHL wcl DATE GUEST NAME
01-May
O2-Mav
03-Mav
04-Mar
05-Mar
06-May

1 t2 1 1 2 O7-May Frank Lowy/Peter Lowy
O8-May Frank Lowy/Peter LowY
09-Mal
1O-Mal
1 1 - M a y
12-May
13-May
14-Mal
15-Mav
16-May
17-May
18-Mav
19-Mav
2O-May
21-May
22-Mar
23-Mal

2,1-Mat
25-May
26-May
27-Mal
28-Mar
29-Mav
3O-May
31-Ma l






