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Introduction 

On June 6, 2023, the PGA Tour and LIV Golf abruptly announced an end to years of 
acrimony through a proposed deal that would allow the Saudi Arabian Public Investment 
Fund (the PIF), the owner of LIV Golf, to control the game of golf in the United States.  
This sudden change came with no warning after years of increasingly bitter 
disagreements and a hostile lawsuit filled with claims and counterclaims. The Permanent 
Subcommittee on Investigations (“PSI” or “the Subcommittee”) immediately initiated an 
inquiry focused on uncovering the details of this deal and better understanding the 
scope and goals of Saudi Arabian influence efforts through commercial investment in the 
United States.  PSI’s inquiry helped lead to a renewed focus on the wisdom of the deal 
and a substantial investment in the PGA Tour from a group of United States investors.  
While the PGA Tour and the PIF continue to negotiate about a potential deal nearly two 
years later, any final result will now put the parties on a more equal footing. 

The Subcommittee’s inquiry, however, did not stop with a consideration of the PIF’s 
proposed takeover of golf.  Instead, the initial focus on golf shed light on the PIF’s rapidly 
increasing commercial investments in the United States.  The Subcommittee’s inquiry 
accordingly grew to encompass four of the PIF’s primary U.S.-based consultants: Boston 
Consulting Group Inc. (BCG), M. Klein & Company LLC (M. Klein), McKinsey & Company 
Inc. (McKinsey), and Teneo Strategy LLC (Teneo) (collectively, “the PIF Consultants”).  

The Saudi Arabian government worked to thwart the Subcommittee’s inquiry at every 
turn.  It repeatedly refused the Subcommittee’s requests for the PIF’s Governor, Yasir Al-
Rumayyan, to appear for a hearing or an interview.  It directed the PIF Consultants to 
refuse the Subcommittee’s initial voluntary requests and withheld documents the 
Subcommittee requested from its U.S. subsidiary, USSA International LLC.  And, 
following the issuance of subpoenas to each of the PIF Consultants, the Saudi 
government (through the PIF) sued each of the PIF Consultants in Saudi Arabian 
Administrative Court, alleging that providing the documents requested by the 
Subcommittee concerning the PIF’s commercial investments in the United States “could 
harm the national security, interests, policies, or rights of [the Kingdom of Saudi Arabia].”  
The PIF Consultants’ personnel located in Saudi Arabia also faced the threat of criminal 
penalties should the PIF Consultants provide the documents requested by the 
Subcommittee. 

The Saudi Arabian government’s actions demonstrate the lengths foreign malign actors 
will go to in order to shield their efforts from basic public disclosure.  Congress first 
sought to address this issue with the passage of the Foreign Agents Registration Act 
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(FARA) in 1938, a law designed “to identify agents of foreign principals who might 
engage in subversive acts or in spreading foreign propaganda, and to require them to 
make public record of the nature of their employment.”  Since the law’s initial passage, 
the face and focus of foreign influence efforts has shifted, but their danger to the United 
States has not.  FARA is an important tool, but as currently written and regulated it is 
inadequate:  Of the four PIF Consultants, only Teneo registered under FARA for its efforts 
on behalf of the PIF. Unfortunately, the PIF is not the only foreign actor seeking to 
surreptitiously influence the United States.  Two thousand sixteen saw unprecedented 
Russian efforts to use tools of influence to disrupt a U.S. election, and the eight years 
since have seen growing sophistication and subtlety in the tools foreign governments 
use to seek to influence the American public, including commercial investments.  Indeed, 
the 2024 election saw efforts from at least three adversaries (Iran, China, and Russia) to 
wield influence tools to shift the voting preferences of the American public. 
 
Since the Subcommittee began its inquiry, the election of President Trump for a second 
time has only magnified the importance of detecting and combating foreign influence.  
The acceptance (if not active encouragement) of foreign influence efforts was a 
prominent feature of the first Trump Administration, and is quickly becoming a hallmark 
of the second.  President Trump used his ownership of a hotel in Washington, DC in his 
first term to unconstitutionally accept millions of dollars from foreign governments in 
violation of the Emoluments Clause.  After leaving office, his son-in-law received a highly 
questionable injection of $2 billion from the PIF to fund his new private equity firm 
despite his utter lack of qualifications.  In the first months of the second Trump 
Administration, President Trump has already appeared at an investment conference run 
by the PIF in Miami to plead for additional Saudi investment in the United States, having 
already pledged to make Saudi Arabia his first foreign presidential visit if the Saudi 
regime commits to sufficient commercial investment in the United States. 

Beyond courting foreign influence itself, the Trump Administration has also taken steps 
to greatly diminish the U.S. government’s efforts to combat influence efforts.  On 
February 5, 2025 Attorney General Pam Bondi—who had herself previously registered 
as agent of Qatar—issued a memorandum to the Department of Justice (DOJ) directing 
DOJ officials to drastically limit criminal charges for FARA violations and disbanded the 
Federal Bureau of Investigation’s (FBI) Foreign Influence Task Force.  In February 2025 
the Trump Administration fired dozens of officials at the Cybersecurity and Infrastructure 
Security Agency (CISA), part of the Department of Homeland Security, who were charged 
with investigating and combating foreign influence.  These actions seem diametrically 
opposite to what is needed in this current moment, where foreign influence efforts by 
malign actors are increasing in quantity and complexity. 
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Summary of Findings and Recommendations 

Despite the efforts of the Saudi Arabian government to halt its inquiry, the 
Subcommittee’s investigation exposes glaring holes in U.S. government oversight of 
foreign influence, gaps which the second Trump Administration’s policies and 
preferences will only exacerbate.  This includes both broader scale foreign influence 
efforts that currently fall outside of FARA, and inadequacies within FARA itself.  Of the 
PIF Consultants, only Teneo registered under FARA for its work for the PIF, and much of 
the information the Subcommittee sought from the PIF Consultants (including the terms 
of their contracts with the PIF) would have been readily available if BCG, M. Klein, or 
McKinsey had decided to register under FARA.  

Specifically, the Subcommittee’s inquiry found: 

• FForeign influence efforts are increasingly sophisticated, and U.S. defenses are
inadequate.

o Foreign influence efforts by Saudi Arabia and similar malign actors are growing
in scope, sophistication, and reach.  Combating these campaigns requires
dedicated law enforcement efforts.  The U.S. has made significant strides in
this regard since 2016 through increased FARA enforcement and the FBI’s
Foreign Influence Task Force.

o The Trump Administration’s recent decisions are likely to undo this progress.
These include disbanding the Foreign Influence Task Force, firing DHS officials
dedicated to combatting foreign influence, and decreasing FARA criminal
enforcement.

• Malign foreign actors will go to great lengths to avoid disclosures about their U.S.
activities.

o The PIF initiated discussions about an agreement with the PGA Tour one week
after a judge ruled that Governor Al-Rumayyan would have to sit for a
deposition in LIV Golf’s pending litigation with the PGA Tour.  The dismissal
of this ligation with prejudice—and hence Governor Al-Rumayyan’s avoiding
any deposition regarding the PIF’s commercial investments—was a central
element of the Agreement, and, by some accounts, may have been among
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the primary motivations for the PIF’s willingness to make a billion-dollar 
investment. 
 

o The PIF took the unprecedented action of suing its U.S.-based consultants in 
Saudi Arabian Administrative Court to prevent their compliance with a U.S. 
Congressional subpoena.  In so doing, the PIF sought to invoke a foreign court 
to prevent U.S. companies who do business with it from complying with U.S. 
law. 

  
• The “commercial exception” to FARA permits too much activity to escape 

registration. 
 

o The current “commercial exemption” to FARA permits agents of foreign 
principals to avoid registration if the foreign influence is intertwined with 
commercial investment. 
 

o This broad exemption resulted in Teneo being the only of the four PIF 
Consultants registered under FARA, despite the three other PIF Consultants’ 
work promoting Saudi Arabian influence efforts. 

 
o Saudi Arabia is not the only country to use commercial investment (and FARA’s 

current inadequacy) in this manner. 
 

• Sportswashing has taken on an increasingly prominent place in foreign influence 
efforts. 
 

o The PIF’s investment in the PGA Tour does not make business sense unless it 
is an effort to buy long-term influence. 
 

o This transaction is merely one piece in Saudi Arabia’s effort to use sports to 
increase its influence and build its global reputation.  

 
While the Subcommittee focused on Saudi Arabia and the PIF, they are representative 
of broader efforts by U.S. adversaries to use commercial investment as a means to 
surreptitiously further their influence.  China has famously pursued the same strategy 
across the globe, and evidence unearthed during the Subcommittee’s inquiry highlights 
how commercial investment could be and has been used in these efforts in the United 
States.  
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The goal in addressing these efforts should not be to discourage investment by foreign 
actors in the United States.  These investments should only be affirmatively prohibited 
when they go too far—as, for example, in payments by foreign governments to U.S. 
government officials.  Instead, what FARA and other similar laws aim to do is increase 
transparency in these investments to provide a full picture to the American people.  But 
the Subcommittee’s inquiry reveals that current law is not meeting that goal, and recent 
decisions by the Trump Administration suggest federal efforts to combat foreign 
influence will (absent drastic change) only become more inadequate.  

Accordingly, this report makes the following recommendations: 

((1) Federal government efforts to detect and combat foreign influence
should be increased.

(2) FARA and other laws aimed at combating foreign influence should be
strengthened and reformed.
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Part I:  Background 

A. The Subcommittee’s Inquiry

In June 2023, following the announcement of a preliminary agreement between the PIF 
and the PGA Tour to form a new entity that would effectively control professional golf in 
the United States, the Subcommittee launched an inquiry into Saudi Arabia’s foreign 
influence efforts, holding its first hearing on July 11, 2023 to examine that deal.1  The 
Subcommittee held a second hearing on September 13, 2023, receiving testimony from 
experts about the extent of influence efforts in the United States from Saudi Arabia and 
other authoritarian regimes.  This hearing also focused on the implications of Saudi 
Arabia’s influence efforts, and the importance of learning more about the PIF’s U.S. 
investments and intentions in order to develop a full understanding of both their efforts 
and the effectiveness of current government efforts to combat foreign influence.2   

The PIF repeatedly rebuffed the Subcommittee’s requests for voluntary cooperation to 
further its inquiry.  On June 21, 2023, the Subcommittee invited Governor Al-Rumayyan 
to testify at its July 11, 2023 hearing given his integral role in the PGA Tour deal making 
process.3  Governor Al-Rumayyan declined that invitation in a letter from the PIF’s 

1 Press Release, Senator Richard Blumenthal, Blumenthal Opens Probe into PGA Tour & LIV Golf 
Agreement (June 12, 2023), https://www.blumenthal.senate.gov/newsroom/press/release/blumenthal-
opens-probe-into-pga-tour-and-liv-golf-agreement; PGA TOUR, DP World Tour and PIF Announce 
Newly Formed Commercial Entity to Unify Golf, PGA TOUR (June 6, 2023), 
https://www.pgatour.com/article/news/latest/2023/06/06/pga-tour-dp-world-tour-and-pif-announce-
newly-formed--commercial-entity-to-unify-golf; The PGA Tour-LIV Deal: Implications for the Future of 
Golf and Saudi Arabia’s Influence in the United States: Hearing Before the S. Permanent Subcomm. on 
Investigations, 118th Cong. (2023), 
https://www.hsgac.senate.gov/subcommittees/investigations/hearings/the-pga-liv-deal-implications-for-
the-future-of-golf-and-saudi-arabias-influence-in-the-united-states/ [hereinafter PGA Tour-LIV Deal 
Implications Hearing]. 

2 The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in 
the United States: Hearing Before the S. Permanent Subcomm. on Investigations, 118th Cong. (2023), 
https://www.hsgac.senate.gov/subcommittees/investigations/hearings/the-pga-tour-liv-deal-examining-
the-saudi-arabian-public-investment-funds-investments-in-the-united-states/ [hereinafter Examining PIF’s 
Investments Hearing]. 

3 Letter from the Hon. Richard Blumenthal, Chairman, (hereinafter “Chairman Blumenthal”) and 
the Hon. Ron Johnson, Ranking Member, (hereinafter “Ranking Member Johnson”) Permanent 
Subcomm. on Investigations, to Yasir Al-Rumayyan, Governor, Public Investment Fund (June 21, 2023), 
https://www.hsgac.senate.gov/wp-content/uploads/2023-06-21-Blumenthal-and-Johnson-Hearing-
Invitation-to-al-Rumayyan_Redacted.pdf. 
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counsel on June 28, 2023, citing “scheduling conflicts,” but offered to help “ensure that 
the Subcommittee is supplied with relevant information concerning the Agreement.”4  
Over multiple communications spanning the next month and despite the 
Subcommittee’s offers to accommodate his schedule, the PIF’s counsel repeatedly 
declined to provide any availability for Governor Al-Rumayyan’s appearance while 
offering to provide the Subcommittee with a briefing, an offer that the PIF’s counsel 
repeated in later correspondence.5  The Subcommittee wrote to Governor Al-Rumayyan 
again on July 27, 2023, again asking him to confirm his willingness to voluntarily testify 
and requesting documents and information from the PIF regarding its investments in the 
PGA Tour and throughout the United States.6  In response, the PIF’s counsel asserted for 
the first time that Governor Al-Rumayyan was “an inappropriate witness” for a public 
hearing because he was “a minister bound by the Kingdom’s laws regarding the 
confidentiality of certain information.”7  This letter also contended for the first time that 
the Subcommittee’s inquiry and document requests raise “significant legal 
considerations,” among them “consideration of and solicitude for the principles of 
sovereignty and international comity.”8  On August 16, 2023, the Subcommittee 
reiterated its request that Governor Al-Rumayyan either appear to testify at a hearing on 
September 13, 2023 or propose alternative dates in September for his testimony, and 
the expectation that the PIF would comply with the Subcommittee’s request and 
produce documents and information by August 18, 2023, a deadline the PIF did not 
comply with.9 
 

4 Letter from Chairman Blumenthal to Yasir al-Rumayyan, Governor, Public Investment Fund, 
attach. A (July 27, 2023), https://www.hsgac.senate.gov/wp-content/uploads/2023-07-27-Blumenthal-
Request-to-PIF Redacted.pdf [hereinafter PSI’s July 27 Letter]. 

5 See Email between Staff, Permanent Subcomm. on Investigations, and Counsel for PIF (July 10, 
2023) (on file with Subcommittee); Email between Staff, Permanent Subcomm. on Investigations, and 
Counsel for PIF (July 24, 2023) (on file with Subcommittee); Letter from Chairman Blumenthal to Yasir al-
Rumayyan, Governor, Public Investment Fund, attach. A (Aug. 16, 2023), 
https://www.hsgac.senate.gov/wp-content/uploads/2023-08-16-Blumenthal-Letter-to-PIF-re-Response-
Letter Redacted.pdf [PSI’s August 16 Letter]. 

6 PSI’s July 27 Letter, supra note 4.  

7 PSI’s August 16 Letter, supra note 5, at attach. A.  

8 Id. 

9 Id.; Memorandum from Chairman Richard Blumenthal to PSI Members Re: Issuance of 
Subpoena to Saudi Arabian Public Investment Fund’s United States Subsidiary (Sept. 13, 2023), 
https://www.hsgac.senate.gov/wp-content/uploads/2023-09-13-Chair-Blumenthal-Memo-to-PSI-
Members-Regarding-USSA-Subpoena-with-Subpoena-Attachment Redacted.pdf [hereinafter 
Blumenthal’s September Memo]. 
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After the PIF rebuffed the Subcommittee’s repeated requests for information, the 
Subcommittee sought to further its inquiry by seeking information regarding the PIF’s 
U.S. activities from its four primary U.S. consultants: BCG, M. Klein Co., McKinsey, and 
Teneo.  Accordingly, the Subcommittee wrote to each of the PIF Consultants on August 
16, 2023, requesting documents and information regarding their work for the PIF on its 
investments throughout the United States.10  The Subcommittee also subpoenaed the 
PIF’s U.S. subsidiary, USSA International LLC, on that same day.11 

The PIF Consultants all refused to voluntarily comply with the Subcommittee’s records 
requests.12  The Subcommittee accordingly subpoenaed each of the PIF Consultants on 
November 2, 2023, seeking information and records related to their work on the PIF’s 
investments in the United States.13 Following the issuance of the Subcommittee’s 
subpoenas, the PIF took the unprecedented step of asking a foreign court to prevent 
compliance with a U.S. congressional subpoena, seeking and receiving temporary 
injunctions against each of the PIF Consultants in Saudi Arabian Administrative Court.14  
These  injunctions purported to prevent the PIF Consultants from complying with PSI’s 
subpoenas because “[the] request for submission of the contract documents and papers 

10 Letter from Chairman Blumenthal to Christoph Schweizer, CEO, Boston Consulting Group Inc. 
(Aug. 16, 2023), https://www.hsgac.senate.gov/wp-content/uploads/2023-08-16-Blumenthal-Request-to-
BCG-re-Documents-and-Information_Redacted.pdf; Letter from Chairman Blumenthal to Michael Klein, 
Managing Partner. Boston M. Klein & Company LLC (Aug. 16, 2023), https://www.hsgac.senate.gov/wp-
content/uploads/2023-08-16-Blumenthal-Request-to-M.-Klein-re-Documents-and-
Information Redacted.pdf; Letter from Chairman Blumenthal to Bob Sternfels, Global Managing Partner, 
McKinsey & Company Inc. (Aug. 16, 2023), https://www.hsgac.senate.gov/wp-content/uploads/2023-08-
16-Blumenthal-Request-to-McKinsey-re-Documents-and-Information Redacted.pdf; Letter from
Chairman Blumenthal to Paul Keary, CEO, Teneo Strategy LLC (Aug. 16, 2023), 
https://www.hsgac.senate.gov/wp-content/uploads/2023-08-16-Blumenthal-Request-to-Teneo-re-
Documents-and-Information_Redacted.pdf. 

11 See Blumenthal’s September Memo, supra note 9. 

12 See Memorandum from Chairman Richard Blumenthal to PSI Members Re: Status of 
Responses to Subpoenas Issued to U.S. Consultants for the Saudi Arabian Public Investment Fund (Feb. 
1, 2024), https://www.hsgac.senate.gov/wp-content/uploads/2024-2-1-Memorandum-from-Chairman-
Blumenthal-to-Members-of-PSI.pdf [hereinafter Blumenthal’s February Memo]. 

13 Id. 

14 All of the filings in Saudi Arabian Administrative Court the Subcommittee received from the 
PIF Consultants, along with their accompanying certified English translations, are attached hereto as 
Appendix 1. The PIF previously provided the Subcommittee with Arabic originals of complaints against 
each of the PIF Consultants and translations, which were appended to Chairman Blumenthal’s February 
1, 2024 memorandum to the members of the Subcommittee. See Blumenthal’s February Memo, supra 
note 12. 
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entails information whose disclosure to foreign entities and the media may cause harm 
to the interests of the Kingdom of Saudi Arabia.”15  After three months of continued 
noncompliance with the Subcommittee’s subpoena, PSI held a third hearing in this 
matter on February 6, 2024 to question the PIF Consultants regarding their ongoing 
failures to comply and to address the larger implications of the PIF Consultants’ 
noncompliance and the pending Saudi litigation.16  The PIF Consultants explained that 
they had chosen to follow the Saudi court order rather than a duly issued congressional 
subpoena.  BCG’s Global Chair emphasized that BCG believed it risked “criminal and 
financial penalties for the firm and for individuals working or living in Saudi Arabia” if it 
complied with the Subcommittee’s subpoena, McKinsey’s chair echoed concerns about 
the wellbeing of individuals living in Saudi Arabia, and Michael Klein noted that 
producing documents in violation of the Saudi court order could expose him and his 
employees to “20 years’ imprisonment.”17  
 
Following PSI’s February 6, 2024 hearing, each of the PIF Consultants continued to refuse 
to fully comply with PSI’s subpoena. While a USSA official voluntarily participated in an 
interview with Subcommittee staff, he was unable to substantively provide any 
information on the PIF’s U.S. investments, and USSA continued to refuse to provide the 
Subcommittee information on documents withheld at the PIF’s direction. The Saudi 
Arabian Administrative Court subsequently reaffirmed its rulings claiming to prohibit the 
PIF Consultants from complying with the Subcommittee’s subpoenas.  To date, none of 
the PIF Consultants or USSA has fully complied with the Subcommittee’s subpoena, 
instead only providing the Subcommittee with select, heavily redacted documents and 
limited information approved by the PIF.  The vast majority of the records provided—
including publicly-available news clippings, calendar invitations, and duplicate and blank 
records—are not meaningfully responsive to the Subcommittee’s subpoenas.  Further, 
each of the PIF Consultants has told the Subcommittee that they have withheld 
thousands of records they have identified as responsive to the subpoenas at the PIF’s 

15 See, e.g., Judgment in Urgent Application No. (116) in Administrative Case No. (8990) of 1445 
A.H. [2023 A.D.], 06/05/1445 AH, 12/18/2023, in Appendix 1.  

16 Foreign Influence in the United States: Reviewing Boston Consulting Group, McKinsey & 
Company, M. Klein and Company, and Teneo’s Compliance with Congressional Subpoenas: Hearing 
Before the S. Permanent Subcomm. on Investigations, 118th Cong. (2024) [hereinafter The Consultants’ 
Hearing]. 

17 Id. (testimony of Rich Lesser, Bob Sternfels, and Michael Klein). 
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demand,18 continuing to object to complying fully with the Subcommittee’s subpoena 
due to the Saudi Arabian Administrative Court’s permanent injunction. 

B. The Increasing U.S. Investments of the Saudi Arabian Public
Investment Fund

Saudi Arabia has drastically increased its international and U.S. investments since 2016, 
specifically through the PIF.19  Established by royal decree in 1971, the PIF is Saudi 
Arabia’s sovereign wealth fund, primarily replenished by revenues derived from the 
Kingdom’s oil wealth.20  For the first several decades of its existence, most of the PIF’s 
investments were domestic.21  In 2016, the Saudi Arabian government outlined a plan 
for the PIF to become the largest sovereign wealth fund in the world through a strategy 
called “Vision 2030,” with a goal of managing $2 trillion in assets by that year.22  Vision 
2030 was released the year after the PIF was put under the direct control of then-Deputy 
Crown Prince Mohammed bin Salman, the de facto Saudi leader.23  Crown Prince bin 
Salman named Yasir Al-Rumayyan as Governor of the PIF shortly after he took control.24  
Since Governor Al-Rumayyan took control of the PIF in 2015, the fund has grown from 
40 employees to nearly 1,500 employees as of 2021.25  Its assets under management 

18 See, e.g., Letter from Counsel for BCG to Chairman Blumenthal (June 10, 2024) (on file with 
the Subcommittee); Letter from Counsel for M. Klein to Chairman Blumenthal (June 10, 2024) (on file 
with the Subcommittee); Letter from Counsel for McKinsey to Chairman Blumenthal (June 10, 2024) (on 
file with the Subcommittee); Letter from Counsel for Teneo to Chairman Blumenthal and Ranking 
Member Johnson (June 10, 2024) (on file with the Subcommittee). 

19 See Blumenthal’s September Memo, supra note 9. 

20 Sara Bazoobandi, Old Fund, New Mandate: Saudi Arabia’s Public Investment Fund, in THE

POLITICAL ECONOMY OF NATURAL RESOURCE FUNDS 207, 224 (Eyene Okpanachi & Reeta Chowdhari 
Tremblay eds., 2021). 

21 Id. at 218. 
22 KINGDOM OF SAUDI ARABIA, VISION 2030 47,www.vision2030.gov.sa/media/cofh1nmf/vision-

2030-overview.pdf. 
23 Our History, PUBLIC INVESTMENT FUND, www.pif.gov.sa/en/Pages/About-Timeline.aspx (last 

visited Feb. 28, 2025). 
24 Samer Al-Atrush & Andrew England, Sports Deals Cement Yasir Al-Rumayyan’s Reputation at 

Saudi Wealth Fund, FIN. TIMES (June 18, 2023), https://www.ft.com/content/b896534f-86a0-40c9-885b-
9c7d9ff72845; H.E. Yasir Al-Rumayyan, FUTURE INVESTMENT INITIATIVE INST., https://fii-institute.org/team-
member/yasir-al-rumayyan/ (last visited Feb. 28, 2025). 

25 See Matthew Martin & Dinesh Nair, Saudi Arabia’s Wealth Fund Parts Ways With Three 
Executives, BLOOMBERG (Mar. 3, 2020), https://www.bloomberg.com/news/articles/2020-03-03/saudi-
arabia-s-wealth-fund-parts-ways-with-three-top-executives#xj4y7vzkg; PUBLIC INVESTMENT FUND, PUBLIC

INVESTMENT FUND PROGRAM 2021-2025 36, https://www.pif.gov.sa/en/strategy-and-impact/the-program/ 
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have increased from $152 billion in 2015 to as much as $925 billion in 2025.26 

As it has expanded its global footprint, the PIF has also rapidly increased its investments 
in and influence over prominent U.S. companies.  The PIF’s disclosures of investments in 
publicly traded companies to the U.S. Securities and Exchange Commission (SEC) show 
that its public U.S. holdings have increased from $2.3 billion in March 2019 to $26.7 
billion in December 2024, a figure that may drastically underrepresent the PIF’s actual 
U.S. footprint because it does not include any of PIF’s private transactions.27  Public 
reporting shows that the PIF has made major investments in, among others, Meta 
Platforms, Inc., JPMorgan Chase & Co., Starbucks, Microsoft Corporation, Lucid Motors, 
Activision Blizzard, Electronic Arts, and Live Nation Entertainment.28  In 2022, the PIF 
purchased a $3.5 billion share of Uber and, with it, a seat on the company’s board of 
directors.29  To facilitate its U.S. investments, the PIF opened a New York-based 
subsidiary, USSA International LLC, in 2022.30  The PIF has also used its venture capital 
arm, Sanabil Investments, to purchase stakes in U.S. private equity and venture capital 

((last visited Feb. 28, 2025); Saeed Azhar, Saudi Sovereign Fund PIF Says Total Staff Count Crossed 
1,000 in December, REUTERS (Dec. 17, 2020), www.reuters.com/article/saudi-pif-hires-int/saudi-
sovereign-fund-pif-says-total-staff-countcrossed-1000-in-december-idUSKBN28R0G0; PUBLIC INVESTMENT

FUND, ANNUAL REPORT 2021 4 (2021), https://www.pif.gov.sa/en/investors/annual-reports/ [hereinafter 
ANNUAL REPORT 2021] (last visited Feb. 28, 2025). 

26 PUBLIC INVESTMENT FUND PROGRAM 2021-2025, supra note 25; ANNUAL REPORT 2021, supra note 
25; Dorothy Neufeld, Ranked: The Largest Sovereign Wealth Funds in the World, VISUAL CAPITALIST (Feb. 
13, 2025), https://www.visualcapitalist.com/largest-sovereign-wealth-funds-in-the-
world/#:~:text=Ranking%20in%20fifth%20is%20Saudi,in%20sports%20streaming%20service%20DAZN. 

27 Public Investment Fund, Quarterly Report Filed by Institutional Investment Managers(Form 13-
F) (Mar. 31, 2019); Public Investment Fund, Quarterly Report Filed by Institutional Investment Managers
(Form 13-F) (Feb. 14, 2025).

28 Rohan Goswami, Lucid, Activision, EA, Uber: Here’s Where Saudi Arabia’s Sovereign Wealth 
Fund Has Invested, CNBC (July 11, 2023), https://www.cnbc.com/2023/07/11/activision-ea-uber-heres-
where-saudi-arabias-pif-has-invested.html. 

29 Mike Isaac & Michael J. de la Merced, Uber Turns to Saudi Arabia for $3.5 Billion Cash 
Infusion, N.Y. TIMES (June 1, 2016), https://www.nytimes.com/2016/06/02/technology/uber-investment-
saudi-arabia.html. 

30 Bloomberg, Saudi Wealth Fund Staffs New York Unit with Goodman, Point72 Hires, GULF NEWS 
(May 16, 2023), https://gulfnews.com/business/markets/saudi-wealth-fund-staffs-new-york-unit-with-
goldman-point72-hires-1.95794369.  
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firms including Blackstone, General Atlantic, KKR, Hellman & Friedman, Apollo, 
Brookfield, and CVC.31 

C. The Foreign Agents Registration Act

FARA, passed in 1938, is the primary U.S. law enacted to unmask foreign influence.  Since 
1938, the law has been substantially revised three times to address changing concerns 
surrounding the activities of foreign entities in the United States—in 1942, 1966, and 
1995.32   

In its current form, FARA focuses more on foreign advocacy and lobbying and less on 
propaganda activities than as originally constructed.33  The statute is primarily concerned 
with individuals conducting political or advocacy work on behalf of “foreign principals” 
within the United States, which are defined as (1) a government of a foreign country or 
foreign political party, (2) an individual located outside the United States, or (3) a business 
organized under foreign law or having its principal place of business outside the United 
States.34  These “agents of a foreign principal” are required to register with the 
Department of Justice (DOJ) (through its National Security Division and the FARA Unit) 
and to disclose their relationships, activities, receipts, and disbursements in support of 
their advocacy or public relations activities.35  FARA specifies the type of activities 
covered and the information required to be reported to the DOJ on a semiannual basis, 
how DOJ should administer and enforce the law, and penalties associated with 
noncompliance.36 

FARA contains a number of exemptions for those who would otherwise be required to 
register under the statute.  The responsibility to establish whether an exemption is 
available to a potential filer “rest[s] upon the person for whose benefit the exemption is 
claimed.”37  Potential filers who believe they fall within one of the exemption categories 

31 See Our Portfolio, SANABIL INVESTMENTS, https://www.sanabil.com/en/Our-Portfolio (last visited 
Feb. 28, 2025). 

32 JACOB R. STRAUS, CONG. RSCH. SERV., FOREIGN AGENTS REGISTRATION ACT (FARA): BACKGROUND

AND ISSUES FOR CONGRESS 6-10 (2020), https://crsreports.congress.gov/product/pdf/R/R46435.  

33 Id. at 6. 

34 22 U.S.C. § 611. 

35 22 U.S.C. §§ 612, 614. 

36 See 22 U.S.C. §§ 611-621. 

37 5 C.F.R. § 5.300 (2025). 
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self-select their exemption from FARA and do not notify the DOJ.38  The broadest of 
these is FARA’s “commercial exemption,” which excludes from its registration and 
disclosure obligations “(1) private and nonpolitical activities in furtherance of the bona 
fide trade or commerce of [a] foreign principal; or (2) . . . other activities not serving 
predominantly a foreign interest.”39  FARA also excludes (1) diplomatic or consular 
officers; (2) officials of foreign governments; (3) staff members of diplomatic or consular 
officers; (4) religious, scholastic, or scientific pursuits; (5) defense of a foreign government 
vital to U.S. defense; (6) certain persons qualified to practice law and who are engaged 
in certain legal representation; and (7) persons engaged in lobbying activities and 
registered under the less cumbersome Lobbying Disclosure Act.40  
 
There are limited civil enforcement mechanisms for noncompliance with FARA.  When 
DOJ suspects that a person is an agent of a foreign principal and has not registered as 
required by FARA, it must rely upon that person to provide relevant information 
voluntarily in order to investigate because FARA does not provide DOJ civil investigative 
demand authority.41  FARA also provides no civil penalties for delinquent or defective 
filings and for other violations, making DOJ’s civil enforcement authority limited to 
bringing an action in district court for an injunction to mandate compliance.42  The only 
current consequence of such an action is a court order to comply with FARA and register, 
providing limited incentive for filers to err on the side of registration if there is ambiguity 
regarding the applicability of an exemption.43   
 

38Frequently Asked Questions, under Foreign Agents Registration Act, U.S. DEP’T OF JUST., 
https://www.justice.gov/nsd-fara/frequently-asked-questions#16 (last visited Mar. 3, 2025) (click on 
subheading “Do I Need to Contact the FARA Unit to Qualify for an Exemption?”). Agents of a foreign 
principal who claim an exemption do not appear in the DOJ’s FARA database. 

39 22 U.S.C. § 613(d). 

40 22 U.S.C. § 613.  The Lobbying Disclosure Act is codified at 2 U.S.C. §§ 1601-1614.    

41 Letter from Carlos Felipe Uriarte, Assistant Att’y Gen., Off. Legis. Aff., U.S. Dep't of Just., to 
the Hon. Robert Menendez, the Hon. Richard J. Durbin, the Hon. James E. Risch, and the Hon. Charles 
E. Grassley, Senators (Nov. 21, 2022), https://www.justice.gov/ola/page/file/1553341/download 
[hereinafter Uriarte’s Letter]. 

42 Id. Moreover, the DOJ cannot enforce FARA’s registration requirements retroactively if a 
person or entity subject to registration stops acting as a foreign agent. See Att’y Gen. of United States v. 
Wynn, 104 F.4th 348, 354-55 (D.C. Cir. 2024). 

43 Uriarte’s Letter, supra note 41. 
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For a FARA violation to merit criminal penalties, the violation of the statute must be 
“willful.”44  A willful violation of the statute may result in up to five years in prison and up 
to a $10,000 fine.45  A DOJ Inspector General report in 2016 found that, between 1966 
and 2016, the government charged only seven criminal FARA cases, and accordingly 
criticized the lack of FARA enforcement and recommended the development of a 
comprehensive enforcement strategy.46  Since that report, in 2022 DOJ filed the first 
affirmative civil suit under FARA since 1991, and from 2021-2024 alone DOJ brought at 
least ten criminal FARA cases.47 

D. The Trump Administration’s Encouragement of Foreign Influence
Efforts

President Trump’s first term was rife with conflicts of interest which gave rise to the 
possibility that foreign entities could use commercial investment as a means for foreign 
influence.  In particular, President Trump’s decision not to divest from the Trump 
Organization allowed foreign governments to seek to influence government policy by 
frequenting companies that he retained an ownership interest in.  For example, in 2016 
lobbyists representing Saudi Arabia switched their reservations from a different hotel to 
a hotel owned by President Trump following his election, ultimately spending $270,000 
at President Trump’s hotel in this one instance alone.48  Through the four years of the 
first Trump presidency, experts estimate that his companies made $160 million from 
foreign countries.49  Numerous examples suggest that these expenditures influenced 

44 22 U.S.C. § 618(a). 

45 22 U.S.C. § 618(a).  

46 OFF. INSPECTOR GEN., DEP’T OF JUST., AUDIT OF THE NATIONAL SECURITY DIVISION’S ENFORCEMENT

AND ADMINISTRATION OF THE FOREIGN AGENTS REGISTRATION ACT 21 
(2016), https://oig.justice.gov/reports/2016/a1624.pdf. 

47 Spencer S. Hsu, Judge Rejects DOJ Bid to Compel Steve Wynn to Register as China Agent, 
WASH. POST (Oct. 12, 2022), https://www.washingtonpost.com/dc-md-va/2022/10/12/wynn-doj-lawsuit-
tossed-foreign-agent/; Recent Cases, Foreign Agents Registration Act, DEP’T. OF JUST., 
https://www.justice.gov/nsd-fara/recent-cases (last accessed Mar. 3, 2025). 

48 David A. Fahrenthold & Jonathan O’Connell, Saudi-Funded Lobbyist Paid for 500 Rooms at 
Trump’s Hotel After 2016 Election, WASH. POST (Dec. 5, 2018), 
https://www.washingtonpost.com/politics/saudi-funded-lobbyist-paid-for-500-rooms-at-trumps-hotel-
after-2016-election/2018/12/05/29603a64-f417-11e8-bc79-68604ed88993_story.html. 

49 Rebecca Jacobs & Robert Maguire, Trump Made up to $160 Million from Foreign Countries as 
President, CITIZENS FOR RESPONSIBILITY AND ETHICS IN WASHINGTON (Apr. 13, 2023), 
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government policy, from President Trump’s refusal to criticize Saudi Arabia for the 
murder of Jamal Khashoggi to his decision to remove US troops from northeast Syria 
given his significant business ties to Turkey.50 

President Trump’s family continued to benefit from foreign investments designed to 
influence U.S. policy when he was out of power.  Specifically, in July 2021 the PIF 
invested $2 billion in Affinity Partners, a private equity firm founded by President Trump’s 
son-in-law Jared Kushner.51  A panel of financial experts responsible for screening the 
fund’s investments objected to the investment due to the inexperience of Affinity 
Partners’ managers, the fact that due diligence found its operations “unsatisfactory in all 
aspects,” and excessive asset management fees.52  Nevertheless, the full board of the 
PIF—led by Mohammed bin Salman—overruled the panel.53   

Shortly before his second inauguration, President Trump launched a cryptocurrency, 
$TRUMP, that raises significant foreign influence concerns.  Specifically, this currency, a 
so-called meme coin, has no inherent value, instead fluctuating in price as people buy 
and sell the coin.54  Given that anyone could purchase President Trump’s cryptocurrency 
and that companies affiliated with the President own 80 percent of $TRUMP coins, 
foreign agents and governments could easily buy large amounts of these coins as 
leverage over Trump’s policy decisions.55  Foreign entities could either buy coins to win 
Trump’s favor or threaten to sell them off, which could crash the coin’s price.56  Experts 
worry buyers could also use cryptographic techniques to conceal their identity to 

https://www.citizensforethics.org/reports-investigations/crew-investigations/trump-made-up-to-160-
million-from-foreign-countries-as-president/. 

50 Id. 

51 David Kirkpatrick & Kate Kelly, Before Giving Billions to Jared Kushner, Saudi Investment Fund 
Had Big Doubts, N.Y. TIMES (Apr. 10, 2022), https://www.nytimes.com/2022/04/10/us/jared-kushner-
saudi-investment-fund.html. 

52 Id. 

53 Id. 

54 Andrew R. Chow, Why Trump’s Meme Coins Have Alarmed Both Crypto Insiders and Legal 
Experts, TIME (Jan. 22, 2025), https://time.com/7209169/trump-meme-coins-crypto/. 

55 Id; Peter Wade, Trump and His Family Earned Millions from Trump Coin While 810,000 Others 
Lost Money, ROLLING STONE (Feb. 9, 2025), https://www.rollingstone.com/politics/politics-news/trump-
meme-coin-2-billion-ls-1235261422/.  

56 Id. 
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everyone in the world but Trump, such that there would be no outside knowledge of 
these attempts at currying influence.57    
 
Since his return to office in 2025, President Trump has taken actions and put into place 
policies that have weakened protections against foreign influence.  In 2019 the 
Department of Justice announced that it would make violations of FARA an enforcement 
priority, signaling an effort to crack down on illegal foreign influence.58  However, 
Attorney General Pam Bondi—who in her previous lobbying work had to register under 
FARA as agent of Qatar59—issued a memorandum on February 5, 2025 directing 
Department of Justice employees to limit criminal charges for FARA violations solely to 
“conduct similar to more traditional espionage by foreign government actors” and 
disbanding the Federal Bureau of Investigation’s Foreign Influence Task Force.60  In 
February 2025, the Trump Administration also fired the dozens of officials at the 
Cybersecurity and Infrastructure Security Agency (CISA), part of the Department of 
Homeland Security, who were charged with investigating and combating foreign 
influence.61 
 
President Trump also welcomed commercial investment that could be tied to foreign 
influence during the first few weeks of his second term.  Shortly after President Trump’s 
second inauguration, Mohammed bin Salman publicly promised that Saudi Arabia 
intends to invest $600 billion in the United States over the next four years.  This promise 
was made after President Trump stated that “if Saudi Arabia wanted to buy another $450 
billion or $500” billion of U.S. products, Saudi Arabia would “probably” be the 
destination of the first Presidential foreign visit of his second term.62  Following this 

57 Id.  

58 Katie Benner, Justice Dept. to Step Up Enforcement of Foreign Influence Laws, N.Y. TIMES 

(Mar. 6, 2019), https://www.nytimes.com/2019/03/06/us/politics/fara-task-force-justice-department.html. 

59 Evan Perez, Attorney General Bondi Cuts Back on Programs That Ran Afoul of Trump, CNN 
(Feb. 6, 2025), https://www.cnn.com/2025/02/06/politics/bondi-trump-election-fara-justice/index.html. 

60 Memorandum from Att’y General Pam Bondi to Dep’t of Justice Employees, General Policy 
Regarding Charging, Plea Negotiations and Sentencing (Feb. 5, 2025), 
https://www.justice.gov/ag/media/1388541/dl?inline [hereinafter Bondi’s Memo].  

61 Steven Lee Myers et al., Trump Dismantles Government Fight Against Foreign Influence 
Operations, N.Y. TIMES (Feb. 20, 2025), https://www.nytimes.com/2025/02/20/business/trump-foreign-
influence-election-interference.html.  

62 Jon Gambrell, Saudi Crown Prince Says Kingdom Intends to Invest $600 Billion in US During 
Call with Trump, AP (Jan. 24, 2025), https://apnews.com/article/saudi-arabia-us-investment-trump-
6730a89f93b44ed8d705638f95700cbb. 
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pledge, President Trump selected Saudi Arabia as the location for diplomatic talks with 
Russia about an end to the war in Ukraine, granting the Kingdom a chance to present 
itself to the world as having “global influence and regional leadership.”63  Additionally, 
in February 2025 President Trump spoke at the Future Investment Initiative, an 
investment conference run by the PIF.64  During his remarks President Trump described 
Saudi Arabia as a “special place with special leaders.”65 

Part II:  Findings

A. Foreign influence efforts are becoming increasingly sophisticated,
and current U.S. defenses are inadequate.

i. Foreign influence efforts are becoming increasingly sophisticated.

The Subcommittee’s inquiry has revealed that foreign malign actors are employing 
increasingly sophisticated efforts to further foreign influence.  At the Subcommittee’s 
September 2023 hearing, one expert in Saudi influence efforts explained this problem 
to the Subcommittee through the example of Saudi influence operations following the 
murder of Jamal Khashoggi using “faux grassroots campaigns.”66  He explained that 
Saudi Arabia hired a number of public relations firms in the heartland of the United States 
and tasked them with organizing PR-type events for Saudi Arabia through local chambers 
of commerce, small businesses, and even small Etsy shops and newspapers.67  Other 
firms in Washington, DC also working for Saudi Arabia took news clippings from these 
events—press, stories, and radio interviews that Saudi Arabia helped to orchestrate 
themselves—and then sent those back to lawmakers on Capitol Hill to make it appear as 
if these events were all happening organically and that there was an upsurge in support 
for Saudi Arabia from different constituencies.68  Absent committed law enforcement 

63 Vivian Yee & Ismaeel Naar, Thanks to Trump, Saudi Arabia Gets a Big Week in International 
Diplomacy, N.Y. Times (Feb. 20, 2025), https://www.nytimes.com/2025/02/20/world/middleeast/trump-
saudi-arabia-diplomacy.html (quoting Hasan Alhasan, senior fellow at the International Institute for 
Strategic Studies). 

64 Joseph Haboush, Trump Calls Saudi Arabia a ‘Special Place with Special Leaders’, ALARABIYA

NEWS (Feb. 19, 2025), https://english.alarabiya.net/News/united-states/2025/02/20/us-president-trump-
highlights-pif-s-future-investment-initiative-summit. 

65 Id.  

66 Examining PIF’s Investments Hearing, supra note 2 (statement of Benjamin Freeman). 

67 Id.  

68 Id.  
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efforts to identify and combat them, these types of campaigns go undetected and fulfill 
their goals. 

Saudi Arabia is not the only (or even the most proficient) U.S. adversary that employs 
these types of subtle, pernicious tools of foreign influence.  Another expert testified to 
the Subcommittee that Saudi investments in businesses in the United States paralleled 
Chinese strategies of significant commercial investment in foreign countries that is then 
used as leverage against other, non-Chinese owned businesses.69  One witness pointed 
the Subcommittee to the “arms-race” among authoritarian regimes to finance and 
influence U.S. higher education institutions, citing efforts by China, Qatar, and Saudi 
Arabia.70   

Outside of commercial investment efforts, the increasing use by foreign malign actors of 
social media to perform global influence operations is also growing in sophistication.  
Russia’s campaign to influence the 2016 election has been well-documented.71  Experts 
have noted that China has followed Russia’s lead and is now also using social media as 
a “weapon for psychological warfare.”72  

ii. The Trump Administration’s recent decisions will make it significantly
more difficult to police these influence efforts.

Given the increasing sophistication of foreign influence efforts, the Subcommittee’s 
inquiry found that the United States must take more active steps to track and combat 
foreign influence.  Experts at the Subcommittee’s September 2023 hearing testified to 
this effect, explaining how FARA alone did not provide sufficient information absent 
additional government steps at enforcement.73   

69 Id. (statement of Brian Murphy).  

70 Id. (statement of Benjamin Freeman). 

71 See, e.g., Russian Interference in 2016 U.S. Elections, FBI, 
https://www.fbi.gov/wanted/cyber/russian-interference-in-2016-u-s-elections (last visited Mar. 3, 2025). 

72 Josh Luckenbaugh, U.S. Still Admiring Problem of Foreign Influence Operations, NATIONAL

DEFENSE (Sept. 10, 2024), https://www.nationaldefensemagazine.org/articles/2024/9/10/algorithmic-
warfare-us-still-admiring-problem-of-foreign-influence-operations (quoting Charity Wright, principal 
threat intelligence consultant at Recorded Future). 

73 Examining PIF’s Investments Hearing, supra note 2  (statements of Benjamin Freeman & Brian 
Murphy). 
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The federal government had recently made significant positive steps in this regard, 
although more was still needed.  As noted above, after 2016, DOJ significantly increased 
the staff of the FARA Unit and began bringing more civil and criminal FARA enforcement 
cases.  In 2017, then-FBI Director Christopher Wray also established the FBI’s Foreign 
Influence Task Force, tasked with identifying and counteracting malign foreign influence 
operations targeting the United States.74  It was led by the Counterintelligence Division 
and composed of agents, analysts, and professional staff from the Counterintelligence, 
Cyber, Counterterrorism, and Criminal Investigative Divisions.75  A July 2024 DOJ 
Inspector General report found that DOJ components focused on combating foreign 
influence operations shared information with each other effectively, and that the FBI 
shared information about these threats with social media companies.76  It noted, 
however, that DOJ did not did not have a comprehensive strategy guiding its approach 
to engagement with social media companies on foreign malign influence, and that the 
development of such a strategy could “help DOJ address the challenging threat 
landscape of foreign malign influence directed at U.S. elections and ensure that DOJ 
takes a cohesive approach to engagement with social media companies to combat the 
threat.”77 
 
Unfortunately, such a comprehensive strategy seems unlikely to be implemented given 
that the Trump Administration has already sought to undo the positive steps taken in the 
last eight years.  Attorney General Bondi has directed DOJ to stop prioritizing FARA 
criminal prosecutions.78  She has also ordered the FBI’s Foreign Influence Task Force to 

74 Securing America’s Elections Part II: Oversight of Government Agencies: Hearing before the 
H. Comm. on the Judiciary, 116th Cong. (2019) (statement of Nikki Floris, Deputy Assistant Director, 
Counterintel. Div., FBI).   

75 Securing America’s Elections Part II: Oversight of Government Agencies: Hearing before the 
H. Comm. on the Judiciary, 116th Cong. (2019) (statement of Nikki Floris, Deputy Assistant Director, 
Counterintel. Div., FBI).   

76 OFF. INSPECTOR GEN., DEP’T OF JUST., EVALUATION OF THE U.S. DEPARTMENT OF JUSTICE’S EFFORTS 

TO COORDINATE INFORMATION SHARING ABOUT FOREIGN MALIGN INFLUENCE THREATS TO U.S. ELECTIONS i-ii 
(2024), https://oig.justice.gov/sites/default/files/reports/24-080.pdf. 

77 OFF. INSPECTOR GEN., DEP’T OF JUST., EVALUATION OF THE U.S. DEPARTMENT OF JUSTICE’S EFFORTS 

TO COORDINATE INFORMATION SHARING ABOUT FOREIGN MALIGN INFLUENCE THREATS TO U.S. ELECTIONS 26 
(2024), https://oig.justice.gov/sites/default/files/reports/24-080.pdf. 

78 Bondi’s Memo, supra note 60. 
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disband “[t]o free resources to address more pressing priorities.”79  The staff at CISA 
dedicated to countering foreign mis- and disinformation have been fired.80   

Experts argue that these changes will have a deep impact on the United States’ ability 
to combat foreign influence efforts.  According to a former Homeland Security cyber 
chief, “[o]ur adversaries are upping their game every day,” while the U.S. is “at the same 
time, tearing down our defenses.”81 

B. Malign foreign actors are willing to go to great lengths to avoid
complying with U.S. law and providing basic disclosures about
their U.S. activities.

The Subcommittee’s inquiry also demonstrates the lengths to which malign foreign 
actors will go in order to avoid compliance with basic U.S laws concerning insight into 
their commercial investments.  The PIF’s actions throughout the Subcommittee’s inquiry 
underscore these concerns.  The Subcommittee’s inquiry revealed that the first 
significant back and forth about a potential agreement between the PIF and the PGA 
Tour began with a renewed push from a representative of the PIF to broker a deal on 
April 14, 2023, and that a key term of the initial Framework Agreement entered into by 
the PIF and the PGA Tour involved the dismissal, with prejudice, of pending litigation 
between LIV Golf and the PGA Tour.82  On April 7, 2023, a judge in the Northern District 
of California had ruled in that litigation that the PIF and its Governor, Yasir al-Rumayyan, 

79 Elections Endangered by DOJ Plan to Close Foreign Influence Task Force (FITF), COMMON

CAUSE (Feb. 6, 2025), https://www.commoncause.org/de/drucken/elections-endangered-by-doj-plan-to-
close-foreign-influence-task-force-fitf/. 

80 Steven Lee Myers et al., Trump Dismantles Government Fight Against Foreign Influence 
Operations, N.Y. TIMES (Feb. 20, 2025), https://www.nytimes.com/2025/02/20/business/trump-foreign-
influence-election-interference.html. 

81 Ali Swenson & Christina A. Cassidy, Dismantling of Federal Efforts to Monitor Election 
Interference Creates Opening for Foreign Meddling, AP (Feb. 16, 2025), 
https://apnews.com/article/trump-election-security-fbi-cisa-foreign-interference-
98f1e17c8a6d5923db945a27f06458e7 (quoting Suzanne Spaulding).  

82 Memorandum from PSI Majority Staff to Members of the Subcommittee, Preliminary 
Information on Agreement Between PGA Tour and Saudi Arabian Public Investment Fund, app. 20 (July 
10, 2023), https://www.hsgac.senate.gov/wp-content/uploads/2023-07-10-PSI-Majority-Staff-
Memorandum-Regarding-Preliminary-Information-on-Agreement-Between-PGA-Tour-and-Saudi-
Arabian-Public-Investment-Fund-with-Consolidated-Appendix.pdf [hereinafter PSI Majority Staff Memo]. 
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were subject to discovery and depositions by lawyers for the PGA Tour.83  This deposition 
would likely have revealed details of the PIF’s operations and Governor al-Rumayyan’s 
control over its commercial investments.84  While the Framework Agreement has not yet 
led to a final deal between the parties, it did result in the dismissal of their litigation and 
accordingly permitted the PIF and Governor al-Rumayyan to avoid depositions and 
discovery.85 

The PIF’s unprecedented decision to sue the PIF Consultants in Saudi Arabian 
Administrative Court to hamper their compliance with the Subcommittee’s subpoenas 
also demonstrates a willingness to go to great lengths to avoid scrutiny.  The 
Subcommittee’s subpoenas sought records solely related to the PIF’s investments and 
commercial activities directed at the United States, records undoubtedly within the 
Subcommittee’s and Congress’s jurisdiction.86  But, despite this limited scope, English 
translations of the complaints provided to the Subcommittee show that the PIF argues 
such documents are “classified as confidential,” that the release of the documents 
“could harm the national security, interests, policies, or rights of [the Kingdom of Saudi 
Arabia]” and that these records’ release would pose an “imminent threat to the 
Kingdom’s sovereignty.”87  The Saudi courts agreed, issuing injunctions that they have 
since repeatedly affirmed and that are premised on the notion that “submission of the 
contract documents and papers entails information whose disclosure to foreign entities 
and the media may cause harm to the interests of the Kingdom of Saudi Arabia.”88  In 
this way the PIF has used a foreign court to purport to prohibit U.S. companies from 
complying with the U.S. Congress, a dangerous precedent. 

83 Adam Woodard, LIV Golf Takes Yet Another Legal Blow in United States Court, Must Comply 
with Documents and Witnesses for Depositions, GOLFWEEK (Apr. 7, 2023), 
https://golfweek.usatoday.com/story/sports/golf/2023/04/07/liv-golf-lawsuit-pga-tour-pif-
discovery/76398951007/. 

84 Alan Blinder, PGA Tour Can Depose Saudi Wealth Fund’s Leader, Judge Rules, N.Y. TIMES 
(Feb. 17, 2023), https://www.nytimes.com/2023/02/17/sports/golf/liv-pga-saudi-influence.html. 

85 Rick Maese, Golf Deal Clears Hurdle as PGA Tour, Saudis Dismiss Lawsuits, WASH. POST (June 
16, 2023), https://www.washingtonpost.com/sports/2023/06/16/pga-tour-liv-lawsuits-dismissed/. 

86 S. Res. 59, 118th Cong. § 12(e)(1)-(2) (2023) (enacted);S. Permanent Subcomm. on 
Investigations, 118th Cong., Rules of Procedure (2023), https://www.hsgac.senate.gov/wp-
content/uploads/PSI-Rules-118th-Congress-CPRT-118SPRT51199.pdf; U.S. CONST. art. I § 8, cl. 3. 

87 See e.g., PIF Complaint re: M. Klein & Company LLC, appended to Blumenthal’s February 
Memo, supra note 12, at app. 74-84. 

88 See generally Appendix 1. 
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C. FARA’s “commercial exception” permits foreign agents to evade
disclosure by framing foreign influence as ordinary commercial
activity.

The Subcommittee’s inquiry also reveals that the current “commercial exemption” to 
FARA registration permits agents of foreign principals to avoid registration if the foreign 
influence is intertwined with commercial investment transactions.  Of the PIF Consultants 
subpoenaed by the Subcommittee, only Teneo registered under FARA for its work for 
the PIF.89  Neither McKinsey, nor BCG, nor M. Klein ever registered under FARA for their 
work for the PIF.90  While none of the consultants specified that they decided not to 
register for FARA in reliance on the “commercial exception,” they highlighted in 
testimony to the Subcommittee their belief that their relationship to the PIF was 
commercial and did not involve efforts at exerting influence or seeking changes in 
policy.91 

The failures of McKinsey, BCG, and M. Klein to register under FARA occurred despite 
the fact that even the limited documents and testimony they provided to the 
Subcommittee show that their work for the PIF was directed in part towards influencing 
opinion in the United States: 

• BCG’s CEO Rich Lesser confirmed to the Subcommittee at PSI’s February 
6, 2024 hearing that BCG advised the PIF on its investments in Magic Leap 
and Uber.92  Public reporting previously revealed that the PIF began its 
discussions with Uber about a $1.5 billion investment, but increased the 
investment to $3.5 billion in order for Governor Al-Rumayyan to be given a 
seat on Uber’s board and a Saudi princess to be hired as an Uber 
advisor.93

89 The Consultants’ Hearing, supra note 16 (testimony of Paul Keary). 

90 Id. (testimonies of Rich Lesser, Bob Sternfels & Michael Klein). 

91 Id.  

92 Id. (testimony of Rich Lesser, Global Chair of Boston Consulting Group) 

93 Justin Scheck and Maureen Farrell, Ill-Timed Uber Investment Roils a Giant Saudi Fund, WALL

STREET JOURNAL (Oct. 23, 2017), https://www.wsj.com/articles/ill-timed-uber-investment-fuels-unrest-at-
giant-saudi-fund-1508754776; Eric Newcomer, How Uber Got into Bed with the Saudis – and Why It’s 
Not Getting Out Anytime Soon, L.A. TIMES (Nov. 5, 2018), https://www.latimes.com/business/la-fi-uber-
saudi-money-20181105-story.html. 
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• The few, heavily-redacted documents provided to the Subcommittee show
that McKinsey’s work for the PIF on the creation of the LIV Golf league,
called “Project Wedge”, focused significantly on public-facing aspects of
the PIF’s potential investment, including the “participation of top players,”
“excitement from fans,” and “investment appetite from media companies
and sponsors.”94  In particular, McKinsey’s analysis of and
recommendations related to golf’s U.S. television viewership, fan
demographics and engagement, and recommended association with high-
profile American golfers showcase the investment’s significant potential for
boosting the Kingdom’s positive perception, public goodwill, and
influence in the United States.95

• Emails produced to the Subcommittee by the PGA Tour regarding the
announcement of the PGA-LIV merger demonstrate Michael Klein of M.
Klein played an active role in the public messaging and creation of a
narrative surrounding the deal, noting that the PIF should approach it
similarly to how they previously created a positive public narrative
regarding their purchase of Boeing aircraft.96

Both the PIF’s decision to file suit and its filings in Saudi Arabian administrative court 
indicate that the consultants’ work was precisely the type of thing FARA was intended to 
cover.  The PIF maintains, and the Saudi courts have repeatedly agreed, that the release 
of the documents requested by the Subcommittee—documents that relate solely to the 
PIF’s investments and commercial activities directed at the United States—would harm 
the national security of Saudi Arabia and constitute an “imminent threat to the 
Kingdom’s sovereignty.”97  Moreover, the PIF’s complaints note that each of the PIF 
Consultants’ contractual relationships with the PIF requires that each of the PIF 
Consultants’ employees working for the PIF be treated as public employees of the 
government of Saudi Arabia under Saudi law.98  The Saudi courts have granted the PIF’s 
requests for continuing injunctions against each of the PIF Consultants, crediting the 
assertions made by the PIF.   

94 Establishing Golf League New Company, Executive Summary, MCKIN_PSIPROD00001468 in 
Appendix 2. 

95 Project Wedge, Final Report, MCKIN_PSIPROD00000863-968 in Appendix 2. 

96 PSI Majority Staff Memo, supra note 82, at app. 17, PGAT-PSI-000832. 

97 See generally Appendix 1.  

98 See id. 
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The United States faces an unacceptable impediment to combatting foreign influence if 
work by a U.S. company for a foreign government (1) is focused on investments in the 
United States and (2) implicates core national security and sovereignty interests of the 
foreign government but (3) is immune from FARA registration.  Absent amendments to 
FARA or significant changes in enforcement to compel companies to err on the side of 
registration, the Subcommittee’s inquiry demonstrates that work such as that taken on 
by BCG, McKinsey, and M. Klein meets all of these criteria.  This greatly weakens FARA’s 
ability to uncover and combat foreign influence. 

While PSI’s inquiry focused on the PIF, Saudi Arabia is not the only country that has 
sought to use commercial investment as a means of foreign influence.  China’s “Belt and 
Road Initiative” leverages investment in businesses, infrastructure, and public building 
projects in countries throughout the world in part to exert influence over those 
businesses, industries, and countries.  China’s efforts in this realm are well-documented, 
and recent bills aimed at combating Chinese efforts to exert influence through 
investment have sought greater transparency into Chinese investment.99  At the 
Subcommittee’s September 13, 2023 hearing, one witness testified that there are 
troubling parallels between China’s efforts and PIF’s current U.S. investments.100  Absent 
reform of FARA, the United States will not have sufficient visibility into these efforts. 

These efforts all share the same goal: furthering autocracy through commercial means 
without revealing the true source of the message.  This is not unlike the situation which 
spurred the passage of FARA in the first place, which was the result of extensive debate 
in the 1920s and 1930s “among U.S. academics and policymakers about how to address 
propaganda in a democracy, particularly from domestic outlets backed by 
industrialists.”101  Congress settled on transparency as the answer to that question.102  
The Subcommittee’s inquiry demonstrates that the current understanding and regulation 

99 See, e.g., Press Release, S. Foreign. Rel. Comm., Menendez, Hagerty, Rubio, Kaine Introduce 
Bipartisan Bill to Increase Transparency on PRC Activity at IDB (July 25, 2023), 
https://www.foreign.senate.gov/press/dem/release/menendez-hagerty-rubio-kaine-introduce-bipartisan-
bill-to-increase-transparency-on-prc-activity-at-idb.   

100 PGA Tour-LIV Deal Implications Hearing, supra note 1. 

101 Nick Robinson, “Foreign Agents” in an Interconnected World: FARA and the Weaponization 
of Transparency, 69 DUKE L.J. 1075, 1093 (2020), 
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?params=/context/dlj/article/4013/&path_info=2_ta
g.pdf.

102 Id. at 1094. 
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of FARA’s “commercial exception” greatly diminishes the transparency of today’s foreign 
influence environment.     

D. Sportswashing has taken on an increasingly prominent place in
foreign influence efforts.

The Subcommittee’s inquiry also reveals the increasingly prominent place of 
“sportswashing” in influence efforts, a “phenomenon whereby political leaders use 
sports to appear important or legitimate on the world stage while stoking nationalism 
and deflecting attention from chronic social problems and human-rights woes on the 
home front.”103  At the Subcommittee’s September 13, 2023 hearing, one expert testified 
that PGA Tour events generate positive local press, which is then used as another part 
of the “faux grassroots campaign” discussed earlier to make it appear that there is 
organic support for Saudi Arabia in localities throughout the United States.104  Another 
expert echoed these concerns, explaining that “this kind of laundering of information 
tries to change [the] relationship” between Saudi Arabia and the United States.105  
Indeed, the Subcommittee’s inquiry revealed that the PIF planned to contribute more 
than $1 billion to any newly created golf entity with the PGA Tour,106 an investment an 
expert described as “one of the worst business investments you can possibly think of,” 
instead meant to serves as “a long-term influence investment.”107   

This investment is simply one piece in the PIF’s much larger efforts at spending great 
deals of money on sports to increase Saudi Arabia’s influence.  The PIF has identified 
“entertainment, leisure, and sport” among its “13 Strategic Sectors of Focus.”108  In 
addition to launching LIV Golf to compete with the PGA Tour in 2021, and subsequently 
seeking to invest substantially in the PGA Tour, the PIF’s other sports and entertainment 
investments include the 2021 purchase of Newcastle United, a Premier League soccer 
team, for $420 million, and the 2022 acquisition of two of the biggest videogame 

103 Jules Boykoff, Toward a Theory of Sportswashing: Mega-Events, Soft Power, and Political 
Conflict, 39 SOCIOLOGY OF SPORTS J. 342, 342 (2022). 

104 Examining PIF’s Investments Hearing, supra note 2 (statement of Benjamin Freeman). 

105 Id.  

106 PGA Tour-LIV Deal Implications Hearing, supra note 1.  

107 Examining PIF’s Investments Hearing, supra note 2.  

108 ANNUAL REPORT 2021, supra note 25.  
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tournament operators, ESL and FACEIT.109  The PIF has also reportedly made substantial 
investments in Formula One and World Wrestling Entertainment, Inc.110  In June 2023, 
the PIF took control of the four biggest teams in Saudi Arabia’s Pro League, part of an 
effort to increase Saudi Arabia’s standing in international soccer in order to host a World 
Cup.111  This effort was ultimately successful:  in December 2024 FIFA announced Saudi 
Arabia as the 2034 World Cup host after an uncontested bidding process.112  The PIF has 
also reportedly been negotiating potential investments with the ATP Tour, an 
international professional tennis tour.113  On July 5, 2023, the Financial Times reported 
that the PIF was launching a multibillion-dollar investment company devoted solely to 
sports investment.114  Most recently, it was reported in January 2025 that Saudi Arabia is 
close to acquiring a substantial stake in DAZN, a sports-only streaming platform which 
Saudi Arabia hopes to use as a “billboard” for the kingdom itself as well as the PIF’s 
sports properties.115 

109 Tariq Panja & Rory Smith, Saudi-Led Group Completes Purchase of Newcastle United, N.Y.
TIMES (Oct. 7, 2021), https://www.nytimes.com/2021/10/07/sports/soccer/newcastle-saudi-premier-
league.html; Asli Pelit, Man United-Newcastle Clash Puts Saudi PIF Choice on Display, SPORTICO (Feb. 
24, 2023), https://www.sportico.com/business/sales/2023/newcastle-saudi-arabia-manchester-united-
carabao-cup-1234710711/; Kevin Hitt, ESL, FACEIT sold to Saudi-backed group for $1.5B, SPORTS

BUSINESS JOURNAL (Jan. 24, 2022), https://www.sportsbusinessjournal.com/Daily/Closing-
Bell/2022/01/24/ESL.aspx.  

110 Lauren Hirsch & Michael J. de la Merced, After LIV Golf, What Will Be the Next Saudi Sports 
Bet? N.Y. TIMES (June 10, 2023), https://www.nytimes.com/2023/06/10/business/dealbook/saudi-sports-
investing.html.  

111 Ahmed Walid, PIF to Take Control of Saudi Arabia’s Four Biggest Clubs as Part of Major 
Shake-Up in Pro League, THE ATHLETIC (June 5, 2023), 
https://theathletic.com/4581869/2023/06/05/saudi-arabia-pif-pro-league/; Matthew Martin & Yousef 
Gamal El-Din, Saudi Arabia Weighs World Cup 2030 Bid With Egypt, Greece, BLOOMBERG (Nov. 29, 
2022), https://www.bloomberg.com/news/articles/2022-11-29/saudi-arabia-says-mulling-world-cup-
2030-bid-with-egypt-greece#xj4y7vzkg.  

112 Ben Church and Amanda Davies, Saudi Arabia Officially Announced as the 2034 World Cup 
Host. Human Rights Groups Warn of ‘Unimaginable Human Cost’, CNN (Dec. 11, 2024), 
https://www.cnn.com/2024/12/11/sport/saudi-arabia-2034-world-cup-fifa-bid-spt-intl/index.html. 

113 Samuel Agini, Men’s Tennis Tour in Talks with Saudi Wealth Fund About Joint Investments, 
FINANCIAL TIMES (June 24, 2023), https://www.ft.com/content/4a85f095-13d3-49ef-bf57-e1fcfa17946b. 

114 Samer Al-Atrush & Samuel Agini, Saudi Arabia Set to Launch Multibillion-Dollar Sports 
Investment Group, FINANCIAL TIMES (July 5, 2023), https://www.ft.com/content/3a051752-f024-4a63-b314-
c407cf1bce15.  

115 Tariq Panja, Saudi Arabia Said to Be Close to Deal With Billionaire’s Sports Network, N.Y.
TIMES (Jan. 14, 2025), https://www.nytimes.com/2025/01/14/business/saudi-arabia-dazn-sports.html. 
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PART III:  RECOMMENDATIONS 

A. Federal government efforts to detect and combat foreign
influence should be increased.

The Trump Administration’s curtailment of federal resources dedicated to detecting and 
countering foreign influence efforts is precisely the opposite of what the current foreign 
influence risk landscape demands.  The 2024 election cycle was marked by some of the 
most brazen efforts at foreign influence the United States has ever seen, including (1) 
Russian efforts to pay right-wing influencers to spread pro-Russia talking points; (2) 
Chinese attempts to smear down-ballot candidates deemed to be anti-China; and (3) 
Iranian efforts to hack and leak documents from President Trump’s campaign and 
assassinate President Trump.116  Recent reporting also suggests that foreign powers have 
increasingly sought to launder their policy preferences through Washington think-tanks 
at previously unrecognized levels, a significant avenue begging for greater federal 
government oversight and review.117

These brazen efforts at surreptitiously influencing American opinion call for greater 
federal enforcement resources, not fewer.  The Trump Administration’s decision to curtail 
federal government efforts at detecting and combating foreign influence may make the 
United States more susceptible to the increasingly subtle efforts by U.S. adversaries to 
influence American opinion.  Rather than shutting down the FBI’s Foreign Influence Task 
Force and firing officials dedicated to detecting foreign misinformation, the Trump 
Administration should increase the federal resources dedicated to addressing these 
issues. 

116 Huo Jingnan, Foreign Influence Efforts Reached a Fever Pitch During the 2024 Elections, NPR 
(Nov. 12, 2024), https://www.npr.org/2024/11/09/nx-s1-5181965/2024-election-foreign-influence-russia-
china-iran.  

117 BEN FREEMAN & NICK CLEVELAND-STOUT, QUINCY INST. FOR RESPONSIBLE STATECRAFT, BIG IDEAS

AND BIG MONEY: THINK TANK FUNDING IN AMERICA (2025), https://quincyinst.s3.amazonaws.com/wp-
content/uploads/2024/12/18151647/QUINCY-BRIEF-NO.-68-JANUARY-2025-FREEMAN-CLEVELAND-
STOUT.pdf.  
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B. FARA and other laws aimed at combatting foreign influence
should be reformed and strengthened.

The Subcommittee’s inquiry demonstrates that the exceptions to FARA are so expansive 
that they do not allow the law to sufficiently capture sophisticated modern efforts at 
exerting foreign influence.  While PSI’s inquiry focused on the PIF, Saudi Arabia is hardly 
the only foreign government that has sought to exert influence through commercial 
investment.  China, for example, has repeatedly embraced this strategy, using its 
investment in local businesses in the United States to push lawmakers to not aggressively 
police foreign influence.118  And the U.S. Office of the Director of National Intelligence 
noted last year that these and other subtle forms of foreign influence are “likely to 
increase and diversify because of more enabling technologies, the erosion or absence 
of accompanying norms, challenges with attribution, and perceptions of their 
advantages.”119  Commercial investment is not the only form of influence largely outside 
of FARA’s current reach.  The exceptions for individuals otherwise registered under the 
Lobbying Disclosure Act—which requires disclosing significantly less information than 
FARA—has allowed foreign governments to influence U.S. politics through largely 
obscure channels.120  Significant foreign funding of think tanks is another avenue of 
influence that may also largely evade FARA registration.121 

Owing to this reality, in January 2025 the Department of Justice acknowledged the need 
to improve FARA.  Specifically, in a January 2, 2025 Notice of Proposed Rulemaking 
(NPRM), DOJ’s National Security Division acknowledged that, among other things, the 
“U.S. activities of sovereign wealth funds” required that the department reconsider and 
revise its regulations concerning its interpretation and enforcement of the statute.122  The 
NPRM proposed a number of changes to FARA enforcement.  Notably, DOJ regulations 
currently provide that, to fall under the “commercial exemption,” the commercial 

118 Tu-Uyen Tran, Foreign Investor or Foreign Adversary?, FEDERAL RESERVE BANK OF MINNEAPOLIS

(Mar. 29, 2024), https://www.minneapolisfed.org/article/2024/foreign-investor-or-foreign-adversary. 

119 OFF. DIRECTOR NAT’L INTEL., CONFLICT IN THE GRAY ZONE: A PREVAILING GEOPOLITICAL DYNAMIC

THROUGH 2030 (2024), https://www.dni.gov/files/ODNI/documents/assessments/NIC-Unclassified-
Conflict-In-The-Gray-Zone-July2024.pdf. 

120 Kai Bernier-Chen, Lobbying Disclosure Exemption Allows for Continued Foreign Influence, 
Center for American Progress (Dec. 13, 2019), https://www.americanprogress.org/article/lobbying-
disclosure-exemption-allows-continued-foreign-influence-u-s-politics/. 

121  FREEMAN & STOUT, supra note 117. 

122 Amending and Clarifying Foreign Agents Registration Act Regulations, 90 Fed. Reg. 40 
(proposed Jan. 2, 2025) (to be codified at 28 C.F.R. 5). 
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activities of an agent of a foreign principal must not “directly promote” the political or 
public interests of a foreign government or foreign political party, and the NPRM 
proposes to remove the word “directly” from this regulation.123  Under the proposed 
revised regulations, it is hard to see how activities such as those undertaken by the PIF 
Consultants—done at the express direction of Saudi Arabia through its sovereign wealth 
fund—would not “promote” a foreign government’s political or public interests and 
require registration.  
 
DOJ’s proposed reforms are necessary and overdue, but Attorney General Bondi’s 
recent directives concerning FARA cast doubt on whether the Trump Administration will 
pursue them.  While Attorney General Bondi’s Memorandum mentioned that the FARA 
Unit should continue to focus on “regulatory initiatives,” the decision to disband the 
FBI’s Foreign Influence Task Force suggests (at best) an indifference to combating 
foreign influence.124  It remains to be seen if and how this attitude towards combating 
foreign influence manifests itself with respect to the NPRM and other FARA reform 
efforts. 
 
Moreover, there remain significant issues with FARA that can only be remedied through 
legislation.  Principally, with a reduced threat of criminal penalties, there are limited civil 
enforcement mechanisms for noncompliance with FARA.  When DOJ suspects that a 
person is an agent of a foreign principal and has not registered as required by FARA, it 
must rely upon that person to provide relevant information voluntarily in order to 
investigate because the law does not provide DOJ civil investigative demand 
authority.125  FARA also does not provide civil penalties for delinquent or defective filings 
and for other violations.  DOJ’s current civil enforcement authority is limited to bringing 
an action in district court for an injunction to mandate compliance, forcing the person to 
register.126  This provides limited incentive for filers to err on the side of caution when 
determining whether to file, an issue Congress should address. 
 
Outside of FARA, the changing landscape of foreign entanglements and investments by 
individuals holding office in the United States requires a strengthening of the 
enforceability of the Constitution’s Foreign Emoluments Clause, which prohibits any 
person holding a government office from accepting any present, emolument, office, or 

123 Id. 

124 Bondi’s Memo, supra note 60. 

125 Uriarte’s Letter, supra note 41.   

126 Id.  
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title from any "King, Prince, or foreign State," without congressional consent.127  In 
President Trump’s first term, multiple cases seeking to enforce both the Foreign and 
Domestic Emoluments Clauses proceeded through the courts, but they took so long to 
be adjudicated that the Supreme Court dismissed them on procedural grounds when 
President Trump left office without resolving the underlying legal issues.128  In addition 
to his own significant foreign entanglements, President Trump’s second Administration 
already features four senior officials (Attorney General Bondi, FBI Director Kash Patel, 
Environmental Protection Agency Administrator Lee Zeldin, and Middle East special 
envoy Steven Witkoff) who are known to have previously taken significant money from 
Qatar.129  Mr. Patel is also set to make millions of dollars from his stake in Chinese fast-
fashion brand Shein, an investment he has announced he intends to keep despite his 
confirmation as FBI director.130   

The potential for violations of the Foreign Emoluments Clause in a second Trump 
Administration is vast, and the evidence from litigation surrounding the Emoluments 
Clauses in the first Trump Administration suggests that current law is inadequate. 
Congress should accordingly reconsider and pass the Foreign and Domestic 
Emoluments Enforcement Act, introduced in the 117th Congress and meant to establish 
clear, efficient mechanisms for investigating and pursuing violations of the Emoluments 
Clauses and to clarify their scope.131  This legislation included expedited procedures for 
suits under the Emoluments Clauses involving hearings before three-judge panels 
reviewable only by the Supreme Court.132  Such legislation would ensure that any future 
litigation about violations of the Foreign Emoluments Clause would not get hamstrung 
by procedural issues. 

127 U.S. Const. Art. 1, § 9, cl. 8. 

128 The Intensifying Threat of Donald Trump’s Emoluments, CITIZENS FOR RESPONSIBILITY AND

ETHICS IN WASHINGTON (Aug. 28, 2024), https://www.citizensforethics.org/reports-investigations/crew-
reports/the-intensifying-threat-of-donald-trumps-emoluments/#legislation. 

129 Matt Sledge, How Many Trump Officials Have Taken Money from Qatar?, THE INTERCEPT (Feb. 
11, 2025), https://theintercept.com/2025/02/11/trump-qatar-ethics-patel-zeldin-bondi/. 

130 Katie Hawkinson, Kash Patel Set to Make Millions Off Chinese Fast-Fashion Brand Shein, 
INDEPENDENT (Feb. 20, 2025), https://www.the-independent.com/news/world/americas/us-politics/kash-
patel-shein-stock-fbi-director-b2701669.html. 

131  Foreign and Domestic Emoluments Enforcement Act, S.3181, 117th Cong. (2021). 

132 Id.  
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Conclusion

Finding the right equilibrium when addressing concerns about foreign influence is 
difficult.  The current legislative framework seeks to encourage foreign engagement with 
the United States, including investment, but put into place sufficient transparency and 
guardrails to protect the American people. This is the appropriate balance in a 
democracy, but the Subcommittee’s inquiry has revealed significant flaws in current law 
and enforcement which the Trump Administration’s recent actions seem poised to 
widen.  Absent changes similar to those recommended here, the United States faces the 
worrying prospect of lowering its defenses against foreign influence at the exact moment 
its opponents are increasing the scale and complexity of their influence efforts.  
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Judgment rendered in Administrative Lawsuit No. 11285 of 1445 AH 

Plaintiff: Public Investment Fund 

Defendant: Boston Consulting Group Inc 

Defendant: The Boston Consulting Group International, Inc. 

All praise be to Allah, and His prayers and peace be upon our Prophet Muhammad and all his family and 

companions. As for what follows: 

In the session held by the third circuit on Monday, 12/11/1445 AH, at the seat of the Administrative Court in 

Riyadh, consisting of: 

Judge: Abdullah bin Muhammad Al-Awwad   as the president 

Judge: Nasser bin Abdul Rahman Al-Zahim   as a member 

Judge: Zaid bin Muhammad bin Suleiman   as a member 

In the presence of the secretary Badr bin Saud Al-Anazi, to consider this lawsuit whose number and parties 

are mentioned above. The Statement of Claim was submitted by and the sessions of pleading and 

pronouncement of the judgment were attended by the Plaintiff's attorney 

, who lives in Riyadh and holds National ID No. , by virtue of the authorization issued by 

the Governor of the Public Investment Fund without a number or a date, which is attached to the case file. 

The Defendant was represented by its attorney , holder of National 

ID No. , by virtue of Power of Attorney No.  dated 25/06/1445 AH, issued by the 

Ministry of Justice. Having reviewed the papers of lawsuit and replies of the Defendant, the Circuit of court 

has rendered its judgment as follows: 

Facts 

The facts are summarized in that the representative of the Plaintiff presented to the Administrative Court in 

Riyadh a Statement of Claim on 28/6/1445 AH wherein she mentioned that her client and the Defendant 

concluded a contract for providing consulting services on 29/07/1444 AH, corresponding to 20/02/2023 AD 

and that the Defendant is a branch of a foreign company whose main office locates in the United States of 

America. The Defendant received a request on 18/04/1445 AH, corresponding to 02/11/2023 AD, from the 

Permanent Subcommittee on Investigations of the Committee on Homeland Security and Governmental 

Affairs in the Senate of the United States of America to appear before it and submit a number of documents 

and papers of privacy and confidential nature. Out of fear that the Defendant may comply with that order and 

violate the provisions of the Contract concluded with it, of which Article 12 provides that: "the Defendant 

undertakes to treat as secret and confidential, and shall not at any time for any reason disclose or permit to be 

disclosed to any person or otherwise make use of or permit use of any information obtained under the 

Contract for any purpose other than the agreed performance of the Services. If, for the purpose of performing 
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the Services, it is required to disclose such information or any part thereof, the Defendant shall obtain the 

prior written consent from the Plaintiff." She also mentioned that the Subpoena conflicts with the laws in 

force in the Kingdom of Saudi Arabia, which prevent those who had previously been appointed in a public 

service from providing the information they had to non-official Saudi authorities. In addition, disclosure of 

such information to the aforementioned Subcommittee and then, accordingly, to the media violates the terms 

and conditions of the Contract, and leads to irreversible consequences by publishing confidential information 

that affects the interests of the Kingdom of Saudi Arabia and leads to damage to its reputation. In terms of 

substance of the lawsuit, the Plaintiff's attorney requested the following: compelling the Defendants to refrain 

from disclosing any information or documents in implementation of the provisions of the Contract concluded 

with PIF and the requirements of the provisions of the law. After registering the lawsuit and referring it to this 

Circuit, the Plaintiff’s attorney submitted a request to issue an urgent judicial order preventing the Defendant 

from disclosing any confidential information to the Permanent Subcommittee on Investigations of the 

Committee on Homeland Security and Governmental Affairs in the Senate of the United States of America 

until the lawsuit is adjudicated by a final judgment. This request was registered under number 152 and dated 

15/07/1445 AH. After setting a date for considering the urgent request, the Defendant’s attorney responded 

with an answer in which he argued for the lack of territorial jurisdiction; because the Subpoena was 

addressed to the Second Defendant at its home country, i.e., the main office of the company. Existence of a 

branch for the foreign company in another country does not prevent it from being subject to and governed by 

the laws of its home country. He also argued that the First Defendant, which is the branch, lacks capacity; 

because the Subpoena was addressed to the Second Defendant, which is the main office. He stated that the 

investigations that the Subcommittee would conduct are related to a commercial operation and acquisition 

that does not involve disclosure of sensitive information, as it is not related to national security or any military 

information. Therefore, we find that the investigation is related only to the PIF's investments currently or as 

planned in the future in the United States of America, and not related to all of PIF's commercial operations 

globally. Therefore, the disclosure does not violate the Penal Law on Dissemination and Disclosure of 

Classified Information and Documents. In the session held on Monday, 02/08/1445 AH, and since the urgent 

request is valid for deciding thereon, the Circuit decided to adjourn the session for deliberation. Then it issued 

its judgment on the urgent request, in which it ruled as follows: compelling The Boston Consulting Group 

International Inc. to refrain from providing any information related to the Contract concluded with the Public 

Investment Fund on 29/7/1444 AH, corresponding to 20/02/2023 AD. In order to consider this lawsuit, the 

Circuit held several sessions during which the Plaintiff’s representative submitted a memorandum in which 

she stated that: the subject matter of this dispute is a contract to which the administration is a party and is 

governed by Saudi laws, and any disputes that arise from it fall among the jurisdiction of the Saudi courts to 
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consider and decide upon according to the agreement of both parties thereto on the same. In addition, the 

confidential information – forming the subject matter of the lawsuit – is principally covered by the protection 

prescribed by Saudi laws, especially the Basic Law of Governance, and the Penal Law on Dissemination and 

Disclosure of Classified Information and Documents. She stated that the information required to be disclosed 

is not related to commercial operations that do not affect the sovereignty and interest of the state only, as 

alleged by the attorney of the Defendant. This is in addition to the fact that what the Subcommittee requested 

was not limited to this scope and included properties and investments outside the United States of America. 

She said that what the Subcommittee aimed to obtain is confidential and sensitive information that affects 

KSA's policy and sovereignty, when disclosed or presented to the Subcommittee. Then, the representative of 

the Defendant submitted a memorandum, the contents of which did not differ from what is mentioned 

above. In today’s session, both parties did not submit any other documents. Given the eligibility of the lawsuit 

to be decided, the Circuit decided to adjourn the session for deliberation and then issued its judgment based 

on the following grounds: 

Grounds 

Whereas the Plaintiff claims compelling the Defendants to refrain from disclosing any information or 

documents in implementation of the provisions of the Contract concluded with PIF and the requirements of 

the provisions of the law, and since this request arose by virtue of the contractual relationship in which one of 

the parties is the administration; as the Plaintiff - the Public Investment Fund - is considered a public legal 

entity according to Article 2 of the Public Investment Fund Law, issued by Decree Royal No. (M/92) dated 

12/08/1440 Ah, which states: "The Fund shall report to the Council of Economic and Development Affairs. It 

shall have a public legal personality as well as financial and administrative independence. The Fund's 

headquarters shall be in the city of Riyadh; it may, as needed, establish branches within the Kingdom or 

abroad." The Defendant is a company registered in the Kingdom of Saudi Arabia. Thus, this lawsuit falls under 

the territorial jurisdiction of administrative courts of the Board of Grievances according to Paragraph (d), 

Article 13 of Law of the Board of Grievances promulgated by Royal Decree No. M/78, dated 19/9/1428 AH, 

which provides that "Administrative courts shall have jurisdiction to decide the following: d) Cases related to 

contracts to which the administrative authority is party." The lawsuit falls within the venue jurisdiction of 

court according to Article 2 of Law of Procedure before the Board of Grievances promulgated by Royal Decree 

No. M/3, dated 22/01/1435 AH, which stipulates that "venue jurisdiction shall be vested in the court with 

jurisdiction over the defendant’s domicile; branch office if the case relates to said branch…" 
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Regarding admissibility of the lawsuit, the Contract was concluded on 29/07/1444 AH, then the Plaintiff 

brought this lawsuit on 28/06/1445 AH. Thus, it is admissible according to Paragraph 6, Article 8 of Law of 

Procedure before the Board of Grievances provides that "In matters not provided for in the law, the cases 

provided for in Article 13(c & d) of Law of Procedure before the Board of Grievances shall not be heard after 

the lapse of 10 years from the date on which the claim arises." 

Regarding the plea expressed by the Defendants’ attorney that the company (the Boston Consulting Group 

International, Inc.) has no capacity in the lawsuit, on the pretext that the party addressed in the Subpoena is 

the principal company (Boston Consulting Group). Since the company (the Boston Consulting Group 

International, Inc.) is registered in the Kingdom of Saudi Arabia as a branch of a foreign company, according 

to what is recorded in the Commercial Register attached to the case file, and since it is a branch of the 

principal company; thus, it is not an independent party, separated in its administrative structure and financial 

liability from its principal, and hence the two companies are one party before the courts because they have 

the same financial liability and the lack of independence of the branch from its principal in this regard. 

In terms of the subject of the lawsuit, it is established that fulfilling the contract is an inherent obligation and 

an imperative duty on the contracting parties. In light of this, the Circuit infers from the texts of the Contract in 

question and its conditions such provisions and obligations affecting the present dispute, which is the basis 

for its resolution thereon. This includes Article 12/a of the Contract – forming the subject matter of the 

lawsuit - which provides: "The Second Party undertakes to treat as secret and confidential, and shall not at 

any time for any reason disclose or permit to be disclosed to any person or otherwise make use of or permit 

use of any information obtained under the Contract for any purpose other than the agreed performance of 

the Services. If, for the purpose of performing the Services, it is required to disclose such information or any 

part thereof, the Second Party shall obtain the prior written consent from the First Party and acknowledge 

that it will be fully liable for any breach of the confidentiality, without prejudice to First Party's right of 

recourse, if it is in the First Party's interest." The request of the Permanent Subcommittee on Investigations of 

the Committee on Homeland Security and Governmental Affairs in the Senate of the United States of America 

included submitting the Contract documents and submittals and appearance before the Subcommittee to 

provide a statement on the issues that the Subcommittee intends to examine regarding the issues related to 

the Contract in question. In addition, the request to provide the Contract documents and submittals 

containing a set of information that it is feared to be disclosed to foreign parties and the public media that 

would harm the interests of the Plaintiff (Public Investment Fund). This violates the agreed Contract. It also 

violates the provisions of the laws. For instance, Article 1 of Penal Law on Dissemination and Disclosure of 
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Classified Information and Documents promulgated by the Royal Decree No. M/35 dated 8/5/1432 AH, 

provides that "a. Classified Documents shall mean all media types which contain classified information the 

disclosure of which prejudices the State's national security, interests, policies or rights, whether produced or 

received by its agencies. b. Classified Information shall mean information an employee obtains – or is privy to 

by virtue of office – the disclosure of which undermines the State's national security, interests, policies or 

rights." Article 2 of the same Law states: "A public employee or the like – even after end of service – shall not 

disseminate or disclose classified information or documents which he obtains or is privy to by virtue of office, 

if such dissemination or disclosure remains restricted." It is stipulated in Article 3 thereof that "In application 

of the provisions of this Law, the following shall be deemed a public employee: 2. Any person assigned by a 

government entity or any other administrative authority to carry out a certain task. 3. Any person who is 

employed by companies or sole proprietorships which manage, operate, or maintain public facilities, or 

provide public services, as well as those employed by companies to whose capital the State contributes." 

Whereas the Defendant’s employees were assigned to perform tasks related to the Plaintiff’s works; thus, the 

aforementioned provisions of law are applicable to them, just like public employees. Consequently, the 

Circuit concludes with the decision included in the operative part hereof and it decides the same. 

Therefore, the Circuit of court rules to: compel The Boston Consulting Group International Inc. not to 

disclose any information related to the Contract concluded with Public Investment Fund on 

20/2/2023 AD to foreign institutions. 

Allah is the best assistant, 
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Therefore, this circuit has proven the correctness of the result it reached in its judgment and that the reasons on 
which it based this judgment are sufficient to support the ruling. Therefore, this circuit supports it based on its 
reasons, and this is not changed by the statements raised in the appeal request, as the judgment under appeal 
undertook to respond to them in general. 
 
Accordingly, the circuit ruled: to support the judgment subject to appeal in what it reached in judgment, 
and Allah is the Grantor of success. 
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Judgment rendered in Administrative Lawsuit No. 11229 of 1445 AH 

Plaintiff: Public Investment Fund 

Defendant: Boston Consulting Group Inc 

Defendant: The Boston Consulting Group International, Inc. 

All praise be to Allah, and His prayers and peace be upon our Prophet Muhammad and all his family and 

companions. As for what follows: 

In the session held by the third circuit on Monday, 12/11/1445 AH, at the seat of the Administrative Court in 

Riyadh, consisting of: 

Judge: Abdullah bin Muhammad Al-Awwad   as the president 

Judge: Nasser bin Abdul Rahman Al-Zahim   as a member 

Judge: Abdul Hakim bin Abdul Rahman Al Bishr  as a member 

In the presence of the secretary Badr bin Saud Al-Anazi, to consider this lawsuit whose number and parties 

are mentioned above. The Statement of Claim was submitted by and the sessions of pleading and 

pronouncement of the judgment were attended by the Plaintiff's attorney 

 who lives in Riyadh and holds National ID No. , by virtue of the authorization issued by 

the Governor of the Public Investment Fund without a number or a date, which is attached to the case file. 

The Defendant was represented by its attorney , holder of National 

ID No. ( ), by virtue of Power of Attorney No. ) dated 20/5/1445 AH, issued by the 

Ministry of Justice. Having reviewed the papers of lawsuit and replies of the Defendant, the Circuit of court 

has rendered its judgment as follows: 

Facts 

The facts are summarized in that the representative of the Plaintiff presented to the Administrative Court in 

Riyadh a Statement of Claim on 27/6/1445 AH wherein she mentioned that her client and the Defendant 

concluded a contract for providing consulting services on 10/3/2023 AD and that the Defendant is a branch 

of a foreign company whose main office locates in the United States of America. The Defendant received a 

request on 18/04/1445 AH, corresponding to 02/11/2023 AD, from the Permanent Subcommittee on 

Investigations of the Committee on Homeland Security and Governmental Affairs in the Senate of the United 

States of America to appear before it and submit a number of documents and papers of privacy and 

confidential nature. Out of fear that the Defendant may comply with that order and violate the provisions of 

the Contract concluded with it, of which Article 12 provides that: "the Defendant undertakes to treat as secret 

and confidential, and shall not at any time for any reason disclose or permit to be disclosed to any person or 

otherwise make use of or permit use of any information obtained under the Contract for any purpose other 

than the agreed performance of the Services. If, for the purpose of performing the Services, it is required to 
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disclose such information or any part thereof, the Defendant shall obtain the prior written consent from the 

Plaintiff." She also mentioned that the Subpoena conflicts with the laws in force in the Kingdom of Saudi 

Arabia, which prevent those who had previously been appointed in a public service from providing the 

information they had to non-official Saudi authorities. In addition, disclosure of such information to the 

aforementioned Subcommittee and then, accordingly, to the media violates the terms and conditions of the 

Contract, and leads to irreversible consequences by publishing confidential information that affects the 

interests of the Kingdom of Saudi Arabia and leads to damage to its reputation. In terms of substance of the 

lawsuit, the Plaintiff's attorney requested the following: compelling the Defendants to refrain from disclosing 

any information or documents in implementation of the provisions of the Contract concluded with PIF and 

the requirements of the provisions of the law. After registering the lawsuit and referring it to this Circuit, the 

Plaintiff’s attorney submitted a request to issue an urgent judicial order preventing the Defendant from 

disclosing any confidential information to the Permanent Subcommittee on Investigations of the Committee 

on Homeland Security and Governmental Affairs in the Senate of the United States of America until the 

lawsuit is adjudicated by a final judgment. She submitted a copy of the Contract and this request was 

registered under number (150) and dated 15/07/1445 AH. After setting a date for considering the urgent 

request, the Defendant’s attorney responded with an answer in which he argued for the lack of territorial 

jurisdiction; because the Subpoena was addressed to the Second Defendant at its home country, i.e., the main 

office of the company. Existence of a branch for the foreign company in another country does not prevent it 

from being subject to and governed by the laws of its home country. He also argued that the First Defendant, 

which is the branch, lacks capacity; because the Subpoena was addressed to the Second Defendant, which is 

the main office. He stated that the investigations that the Subcommittee would conduct are related to a 

commercial operation and acquisition that does not involve disclosure of sensitive information, as it is not 

related to national security or any military information. Therefore, we find that the investigation is related 

only to the PIF's investments currently or as planned in the future in the United States of America, and not 

related to all of PIF's commercial operations globally. Therefore, the disclosure does not violate the Penal Law 

on Dissemination and Disclosure of Classified Information and Documents. He concluded with a request to 

dismiss the lawsuit, Since the urgent request is valid for deciding thereon, the Circuit decided to adjourn the 

session for deliberation. Then it issued its judgment on the urgent request, in which it ruled as follows: 

compelling Boston Consulting Group International Inc. to refrain from providing any information related to 

the Contract concluded with the Public Investment Fund on 7/8/1443 AH, corresponding to 10/3/2022 AD. 

In order to consider this lawsuit, the Circuit held several sessions during which the Plaintiff’s representative 

submitted a memorandum in which she stated that: the subject matter of this dispute is a contract to which 

the administration is a party and is governed by Saudi laws, and any disputes that arise from it fall among the 
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jurisdiction of the Saudi courts to consider and decide upon according to the agreement of both parties 

thereto on the same. In addition, the confidential information – forming the subject matter of the lawsuit – is 

principally covered by the protection prescribed by Saudi laws, especially the Basic Law of Governance, and 

the Penal Law on Dissemination and Disclosure of Classified Information and Documents. She stated that the 

information required to be disclosed is not related to commercial operations that do not affect the 

sovereignty and interest of the state only, as alleged by the attorney of the Defendant. This is in addition to 

the fact that what the Subcommittee requested was not limited to this scope and included properties and 

investments outside the United States of America. She said that what the Subcommittee aimed to obtain is 

confidential and sensitive information that affects KSA's policy and sovereignty, when disclosed or presented 

to the Subcommittee. Then, the representative of the Defendant submitted a memorandum, the contents of 

which did not differ from what is mentioned above. In today’s session, both parties did not submit any other 

documents. Given the eligibility of the lawsuit to be decided, the Circuit decided to adjourn the session for 

deliberation and then issued its judgment based on the following grounds: 

Grounds 

Whereas the Plaintiff claims compelling the Defendants to refrain from disclosing any information or 

documents in implementation of the provisions of the Contract concluded with PIF and the requirements of 

the provisions of the law, and since this request arose by virtue of the contractual relationship in which one of 

the parties is the administration; as the Plaintiff - the Public Investment Fund - is considered a public legal 

entity, and the Defendant is a company registered in the Kingdom of Saudi Arabia. thus, the lawsuit falls 

under the jurisdiction of the administrative courts, according to Article 13/b of Law of the Board of 

Grievances promulgated by Royal Decree No. M/78, dated 19/9/1428 AH. Article 13 of this Law provides 

that "Administrative courts shall have jurisdiction to decide the following: d) Cases related to contracts to 

which the administrative authority is party." The lawsuit falls within the venue jurisdiction of court according 

to Article 2 of Law of Procedure before the Board of Grievances promulgated by Royal Decree No. (M/3), 

dated 22/01/1435 AH, which stipulates that "venue jurisdiction shall be vested in the court with jurisdiction 

over the defendant’s domicile..." Regarding admission of the lawsuit in form, since the Contract – forming the 

subject matter of the lawsuit – was concluded on 10/3/2023 AD, corresponding to 18/8/1444 AH, and the 

lawsuit was filed on 27/6/1445 AH; thus, it is admissible in form. This is according to Article 8/6 of Law of 

Procedure before the Board of Grievances provides that "6. In matters not provided for in the law, the cases 

provided for in Article 13(c & d) of Law of Procedure before the Board of Grievances shall not be heard after 

the lapse of 10 years from the date on which the claim arises unless the plaintiff acknowledges said rights or 

the court is presented with a legitimate excuse for not filing the case." Regarding the capacity of the Two 
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Defendants and concerning the plea raised by the Defendants’ attorney that the company (the Boston 

Consulting Group International, Inc.) has no capacity in the lawsuit, on the pretext that the party addressed in 

the Subpoena is the principal company (Boston Consulting Group); since the company (the Boston 

Consulting Group International, Inc.) is registered in the Kingdom of Saudi Arabia as a branch of a foreign 

company, according to what is recorded in the Commercial Register attached to the case file, and since it is a 

branch of the principal company; thus, it is not an independent party, separated in its administrative structure 

and financial liability from its principal. Hence, the two companies are one party before the courts because 

they have the same financial liability and the lack of independence of the branch from its principal in this 

regard. In terms of the subject of the lawsuit, it is established that fulfilling the contract is an inherent 

obligation and an imperative duty on the contracting parties. In light of this, the Circuit infers from the texts of 

the Contract in question and its conditions such provisions and obligations affecting the present dispute, 

which is the basis for its resolution thereon. This includes Article 12/a of the Contract – forming the subject 

matter of the lawsuit - which provides: "The Second Party undertakes to treat as secret and confidential, and 

shall not at any time for any reason disclose or permit to be disclosed to any person or otherwise make use of 

or permit use of any information obtained under the Contract for any purpose other than the agreed 

performance of the Services. If, for the purpose of performing the Services, it is required to disclose such 

information or any part thereof, the Second Party shall obtain the prior written consent from the First Party 

and acknowledge that it will be fully liable for any breach of the confidentiality, without prejudice to First 

Party's right of recourse, if it is in the First Party's interest." The request of the Permanent Subcommittee on 

Investigations of the Committee on Homeland Security and Governmental Affairs in the Senate of the United 

States of America included submitting the Contract documents and submittals and appearance before the 

Subcommittee to provide a statement on the issues that the Subcommittee intends to examine regarding the 

issues related to the Contract in question. In addition, the request to provide the Contract documents and 

submittals containing a set of information that it is feared to be disclosed to foreign parties and the public 

media that would harm the interests of the Plaintiff (Public Investment Fund). This violates the agreed 

Contract. It also violates the provisions of the laws. For instance, Article 1 of Penal Law on Dissemination and 

Disclosure of Classified Information and Documents promulgated by the Royal Decree No. M/35 dated 

8/5/1432 AH, provides that "a. Classified Documents shall mean all media types which contain classified 

information the disclosure of which prejudices the State's national security, interests, policies or rights, 

whether produced or received by its agencies. b. Classified Information shall mean information an employee 

obtains – or is privy to by virtue of office – the disclosure of which undermines the State's national security, 

interests, policies or rights." Article 2 of the same Law states: "A public employee or the like – even after end 

of service – shall not disseminate or disclose classified information or documents which he obtains or is privy 
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to by virtue of office, if such dissemination or disclosure remains restricted." It is stipulated in Article 3 thereof 

that "In application of the provisions of this Law, the following shall be deemed a public employee: 2. Any 

person assigned by a government entity or any other administrative authority to carry out a certain task. 3. 

Any person who is employed by companies or sole proprietorships which manage, operate, or maintain 

public facilities, or provide public services, as well as those employed by companies to whose capital the State 

contributes." Whereas the Defendant’s employees were assigned to perform tasks related to the Plaintiff’s 

works; thus, the aforementioned provisions of law are applicable to them, just like public employees. 

Consequently, the Circuit concludes with the decision included in the operative part hereof and it decides the 

same. 

Therefore, the Circuit of court rules to: compel The Boston Consulting Group International Inc, not to 

disclose any information related to the Contract concluded with Public Investment Fund on 

10/3/2022 AD to foreign institutions. 

Allah is the best assistant, 
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Therefore, this circuit has proven the correctness of the result it reached in its judgment and that the reasons on 
which it based this judgment are sufficient to support the ruling. Therefore, this circuit supports it based on its 
reasons, and this is not changed by the statements raised in the appeal request, as the judgment under appeal 
undertook to respond to them in general. 
 
Accordingly, the circuit ruled: to support the judgment subject to appeal in what it reached in judgment, 
and Allah is the Grantor of success. 
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Judgment rendered in Administrative Lawsuit No. 11282 of 1445 AH 

Plaintiff: Public Investment Fund 

Defendant: The Boston Consulting Group International, Inc. 

Defendant: Boston Consulting Group 

All praise be to Allah, and His prayers and peace be upon our Prophet Muhammad and all his family and 

companions. As for what follows: 

In the session held by the third circuit on Monday, 12/11/1445 AH, at the seat of the Administrative Court in 

Riyadh, consisting of: 

Judge: Abdullah bin Muhammad Al-Awwad   as the president 

Judge: Nasser bin Abdul Rahman Al-Zahim   as a member 

Judge: Zaid bin Muhammad bin Suleiman   as a member 

In the presence of the secretary Badr bin Saud Al-Anazi, to consider the lawsuit filed on 28/6/1445 AH and 

referred to circuit on 29/6/1445 AH. The Plaintiff was represented by its attorney  

, Civil Registration No.  by virtue of the authorization issued by the Governor of the 

Public Investment Fund without a number or a date, which is attached to the case file. The Defendants were 

represented by their attorney , Civil Registration No.  by 

virtue of Power of Attorney No.  dated 25/6/1445 AH, and Power of Attorney No.  

dated 20/5/1445 AH, issued by the Electronic Services of the Ministry of Justice. The address of both parties is 

the city of Riyadh. 

Facts 

The representative of the Plaintiff presented to this court a Statement of Claim wherein she mentioned that 

she brings this lawsuit against The Boston Consulting Group International, Inc., which is a branch of a foreign 

limited company (First Defendant), and Boston Consulting Group (Second Defendant). She also stated that 

the Services Contract concluded between PIF and the First Defendant provided that the First Defendant 

undertakes to deal with all the information related to the Contract, which it obtained during the course of its 

work, in a full confidentiality. This Contract, including all rights and obligations contained therein, shall apply 

to the Second Defendant because it exercises its activities through the branch of its company in KSA (the First 

Defendant). The branch has neither independent legal personality nor separate financial entity as per the 

relevant lawful provisions and applications. According to the agreement of the two parties thereof, the 

Contract is subject to and governed by the Saudi laws, including the prevention of having access to the 

records and information and maintaining. Any disputes arising out of the Contract – as per the agreement of 



Kingdom of Saudi Arabia 
Board of Grievances 
Administrative Court in Riyadh 

 
Judgments & 

Decisions 

A copy extracted from the digital platform 
"Mueen" of the Board of Grievances 

2/12 

www.bog.gov.sa   920000553 

the two parties – should be subject to the jurisdiction of the Saudi courts. In addition, the head of the US 

Senate Permanent Subcommittee on Investigations issued a Subpoena versus the Second Defendant 

compelling it to provide confidential information and documents related to the Contract characterized as 

confidential. On 9/11/1439 AH, corresponding to 22/7/2018 AD, the Plaintiff and the First Defendant 

concluded a contract for providing consulting services and studies as required by the Plaintiff. The First 

Defendant provided a number of consulting services and studies under such contract. On 3/12/1444 AH, 

corresponding to 21/6/2023 AD, the head of the US Senate Permanent Subcommittee on Investigations 

announced commencement of an investigation on the proposed deal between LIV Golf Company, which is an 

investment owned indirectly by the Plaintiff, and the PGA Tour. In such period, the Subcommittee requested 

the contacts and records from LIV Gold Company and PGA Tour concerning their intended merge. On 

23/12/1444 AH, corresponding to 11/7/2023 AD, the Washington Post Newspaper published an essay 

related to LIV Golf and the PGA Tour. In such essay, the Newspaper relied on documents published by the 

Subcommittee. On 9/1/1445 AH, corresponding to 27/7/2023 AD, the Subcommittee requested the Plaintiff 

to provide information about all of its investments in the United States of America along with the assets, 

properties and all records related to the investment activity in the United States. However, the Plaintiff did not 

provide the required information. The Subcommittee insisted on obtaining the required information. 

Therefore, it obtained the names of the consultants who were previously appointed by the Plaintiff for 

executing the project. The head of the Subcommittee communicated with the Second Defendant on 

29/1/1445 AH, corresponding to 16/8/2023 AD and asked it to provide them with any engagements 

between the Second Defendant and the Plaintiff, including a brief description of the scope and timeframe for 

each engagement; a detailed list of the names and positions of the employees of the Second Defendant who 

had worked with the Plaintiff and which engagements they had worked on and whether they were still 

working with the Second Defendant or not; all records relating to any current or planned investment by the 

Plaintiff in any entities based in the United States. On 18/4/1445 AH, corresponding to 2/11/2023 AD, the 

Subpoena was issued by the Subcommittee of US Senate under the Senate Resolution No. 59 (118th Cong.) 

compelling the Second Defendant to disclose all records referring or relating to any consulting, guiding or 

other services provided to the Plaintiff; all records referring or relating to the investments made by the 

Plaintiff in the field of sports. She added that in case the Defendants violate their obligation to confidentiality, 

this shall hold them extremely accountable criminally. This is because the information that the Subcommittee 
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sought to obtain is protected by virtue of the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents promulgated by the Royal Decree No. M/35 dated 8/5/1432 AH, which 

criminalizes disclosure of any information produced by the management party resulting in affecting the 

country's politics. Article 1 of this Law included "a. Classified Documents shall mean all media types which 

contain classified information the disclosure of which prejudices the State's national security, interests, 

policies or rights, whether produced or received by its agencies. b. Classified Information shall mean 

information an employee obtains – or is privy to by virtue of office – the disclosure of which undermines the 

State's national security, interests, policies or rights." Article 2 of the same Law states: " A public employee or 

the like – even after end of service – shall not disseminate or disclose classified information or documents 

which he obtains or is privy to by virtue of office, if such dissemination or disclosure remains restricted." It is 

stipulated in Article 3 thereof that "In application of the provisions of this Law, the following shall be deemed 

a public employee: ….... Any person assigned by a government entity or any other administrative authority to 

carry out a certain task." This compliance with confidentiality applies to the Two Defendants, where they are 

deemed a public employee because they were assigned to provided services and prepare consulting studies 

for the Plaintiff. The Subpoena included a request to disclose confidential information and recordings related 

to the Plaintiff's projects. It included an obligation to disclose letters, memoranda, reports, notes, electronic 

data, inter-office communications, meeting minutes via phone/voice mail and recordings/records of verbal 

communications. This violates at all the rules established by the Basic Law of Governance, which assured that 

such information must be kept and maintained and mustn’t be accessible. Article 40 of this Law reads: 

"Correspondence by telegraph, mail, telephone, and other means of communication shall be inviolable and 

may not be seized, delayed, viewed, or listened to except in cases provided for by law." Moreover, the Law of 

Evidence does not allow whomever assigned to do a public service to disclose any information in his 

possession before courts unless the competent authority allows the same expressly. Article 71/3 of the Law of 

Evidence stipulates: "It is not permissible for employees and those assigned to do a public service - even after 

leaving their work - to testify of any confidential information that has come to their knowledge by virtue of 

carrying out their work, unless it stops to be classified or the competent authority authorizes him to testify 

thereof, at a request of the court or of a party." This indicates that it is not permissible to disclose the 

information – subject of the lawsuit – to any party whatsoever unless the Plaintiff allows the same. This did 

not happen. In addition, Article 12/a of the Contract provides: "The Second Party undertakes to treat as secret 
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and confidential, and shall not at any time for any reason disclose or permit to be disclosed to any person or 

otherwise make use of or permit use of any information obtained under the Contract for any purpose other 

than the agreed performance of the Services. If, for the purpose of performing the Services, it is required to 

disclose such information or any part thereof, the Second Party shall obtain the prior written consent from the 

First Party (Plaintiff) and acknowledge that it will be fully liable for any breach of the confidentiality, without 

prejudice to First Party's right of recourse, if it is in the First Party's interest." The Two Defendants are bound to 

do such undertaking because compliance with the Subpoena includes violation of this obligation. 

Furthermore, Article 3/e of the Contract states that all laws, regulations and resolutions issued by the 

competent authorities should be complied with by the Two Defendants in respect to the performance of their 

services. She also mentioned that compliance with the Subpoena leads to an express violation of the Two 

Defendants to abide by the laws and regulations applicable in KSA. She added that the Subpoena issued by 

the Subcommittee does not fall among the exceptions contained in the clause of confidentially, Paragraph 

12/d of the Contract, which states: "As an exception to the above, the Second Party may disclose confidential 

information to the extent that is requested pursuant to, or required by, Applicable Law, regulation or order of 

any court or other governmental, regulatory or supervisory body…". Based on the foregoing, the Contract is 

governed by the Saudi laws only and shall be construed according to them. Article 24 of the Contract 

includes: "The Contract shall be subject to, construed and implemented according to the laws, regulations, 

instructions, decrees and any other instruments having the force in the Kingdom of Saudi Arabia." This 

confirms that construing the decisions and requests approved to enforce the exception as those issued in 

accordance with the Saudi laws only, which do not allow any person assigned to do a public service to 

disclose any confidential information unless the competent authority authorizes the same expressly. The 

representative of the Plaintiff requested the court urgently to compel the Two Defendants not to disclose the 

information and documents requested under the Subpoena issued by the US Senate Permanent 

Subcommittee on Investigations, and in terms of substance, to compel the Two Defendants together not to 

disclose any information or documents pursuant to the provisions of the Contract concluded with the 

Plaintiff. In the session of 2/8/1445 AH, the Circuit issued its urgent judgment to: compel The Boston 

Consulting Group International, Inc. not to provide any information related to the provisions of the Contract 

concluded with Public Investment Fund on 9/11/1439 AH, corresponding to 22/7/2018 AD, till deciding the 

lawsuit. 
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The Defendants’ attorney replied that the party with whom the Plaintiff concluded the Contract in question is 

The Boston Consulting Group International Inc. The Subpoena was received from the Permanent 

Subcommittee of the US Senate for Boston Consulting Group Inc., and therefore The Boston Consulting 

Group International, Inc. has no capacity in the lawsuit. He also argued that Boston Consulting Group is an 

American company established and managed in accordance with American laws, and it received a judicial 

order issued in accordance with those laws, which is an order that can be objected to in accordance 

therewith. This court does not have territorial jurisdiction to consider the validity of the order issued against a 

foreign company in accordance with American laws. He added that the Contract in question allowed the 

parties to the Contract to disclose information if it was requested by public, administrative or judicial entities. 

Paragraph (d) of Article 12 of the Contract states: "As an exception to the above, the Second Party may 

disclose confidential information to the extent that is requested pursuant to, or required by, Applicable Law, 

regulation or order of any court or other governmental, regulatory or supervisory body, provided, however, 

that prior to any such compelled disclosure, the Second Party shall give the First Party reasonable advance 

written notice to allow the First Party to object to such use or disclosure of confidential information. In all 

cases the disclosure of the confidential information must be limited only by the requirement of the relevant 

authorities." Disclosure to public and judicial bodies must include written notice, and the Plaintiff must be 

given time to object to that disclosure, and that the plaintiff shall be fully aware and know at the time of 

signing the Contract that the company with which the Contract was concluded is an American company 

governed by American laws. The Plaintiff agreed with its representative that it is permissible to disclose the 

confidential information if it is requested by public, administrative or judicial bodies, and that the parent 

company (Boston Consulting Group) is bound to comply with the American laws, and cannot refrain from 

complying with the Subpoena issued by the US Senate Subcommittee, otherwise this would seriously harm it. 

The Defendants' attorney requested a judgment that the court has no territorial jurisdiction to hear the 

lawsuit, and to dismiss the Plaintiff’s lawsuit due to its lack of merit. In today’s session, and because the 

lawsuit was valid to decide, the Circuit decided to adjourn the session for deliberation and pronouncement of 

the judgment. 

The representative of the Plaintiff presented to this court a Statement of Claim wherein she mentioned that 

she brings this lawsuit against The Boston Consulting Group International, Inc., which is a branch of a foreign 
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limited company (First Defendant), and Boston Consulting Group (Second Defendant). She also stated that 

the Services Contract concluded between PIF and the First Defendant included that the First Defendant 

undertakes to deal with all the information related to the Contract, which it obtained during the course of its 

work, in a full confidentiality. This Contract, including all rights and obligations contained therein, shall apply 

to the Second Defendant because it exercises its activities through the branch of its company in KSA (the First 

Defendant). The branch has neither independent legal personality nor separate financial entity as per the 

relevant lawful provisions and applications. According to the agreement of the two parties thereof, the 

Contract is subject to and governed by the Saudi laws, including the prevention of having access to the 

records and information and maintaining thereof. Any disputes arising out of the Contract – as per the 

agreement of the two parties – should be subject to the jurisdiction of the Saudi courts. In addition, the head 

of the US Senate Permanent Subcommittee on Investigations issued a Subpoena versus the Second 

Defendant compelling it to provide confidential information and documents related to the Contract 

characterized as confidential. On 9/11/1439 AH, corresponding to 22/7/2018 AD, the Plaintiff and the First 

Defendant concluded a contract for providing consulting services and studies as required by the Plaintiff. The 

First Defendant provided a number of consulting services and studies under such contract. On 3/12/1444 

AH, corresponding to 21/6/2023 AD, the head of the US Senate Permanent Subcommittee on Investigations 

announced commencement of an investigation on the proposed deal between LIV Golf Company, which is an 

investment owned indirectly by the Plaintiff, and the PGA Tour. In such period, the Subcommittee requested 

the contacts and records from LIV Gold Company and PGA Tour concerning their intended merge. On 

23/12/1444 AH, corresponding to 11/7/2023 AD, the Washington Post Newspaper published an essay 

related to LIV Golf and the PGA Tour. In such essay, the Newspaper relied on documents published by the 

Subcommittee. On 9/1/1445 AH, corresponding to 27/7/2023 AD, the Subcommittee requested the Plaintiff 

to provide information about all of its investments in the United States of America along with the assets, 

properties and all records related to the investment activity in the United States. However, the Plaintiff did not 

provide the required information. The Subcommittee insisted on obtaining the required information. 

Therefore, it obtained the names of the consultants who were previously appointed by the Plaintiff for 

executing the project. The head of the Subcommittee communicated with the Second Defendant on 

29/1/1445 AH, corresponding to 16/8/2023 AD and asked it to provide them with any engagements 

between the Second Defendant and the Plaintiff, including a brief description of the scope and timeframe for 
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each engagement; a detailed list of the names and positions of the employees of the Second Defendant who 

had worked with the Plaintiff and which engagements they had worked and whether they were still working 

with the Second Defendant or not; all records relating to any current or planned investment by the Plaintiff in 

any entities based in the United States. On 18/4/1445 AH, corresponding to 2/11/2023 AD, the Subpoena 

was issued by the Subcommittee of US Senate under the Senate Resolution No. 59 (118th Cong.) to compel 

the Second Defendant to disclose all records referring or relating to any consulting, guiding or other services 

provided to the Plaintiff; all records referring or relating to the investments made by the Plaintiff in the field of 

sports. She added that in case the Defendants violate their obligation to confidentiality, this shall hold them 

extremely accountable criminally. This is because the information that the Subcommittee sought to obtain is 

protected under Penal Law on Dissemination and Disclosure of Classified Information and Documents 

promulgated by the Royal Decree No. M/35 dated 8/5/1432 AH, which criminalizes disclosure of any 

information produced by the management party resulting in affecting the country's politics. Article 1 of this 

Law included "a. Classified Documents shall mean all media types which contain classified information the 

disclosure of which prejudices the State's national security, interests, policies or rights, whether produced or 

received by its agencies. b. Classified Information shall mean information an employee obtains – or is privy to 

by virtue of office – the disclosure of which undermines the State's national security, interests, policies or 

rights." Article 2 of the same Law states: " A public employee or the like – even after end of service – shall not 

disseminate or disclose classified information or documents which he obtains or is privy to by virtue of office, 

if such dissemination or disclosure remains restricted." It is stipulated in Article 3 thereof that "In application 

of the provisions of this Law, the following shall be deemed a public employee: ….... Any person assigned by a 

government entity or any other administrative authority to carry out a certain task." This compliance with 

confidentiality applies to the Two Defendants, where they are deemed a public employee because they were 

assigned to provided services and prepare consulting studies for the Plaintiff. The Subpoena included a 

request to disclose confidential information and recordings related to the Plaintiff's projects. It included an 

obligation to disclose letters, memoranda, reports, notes, electronic data, inter-office communications, 

meeting minutes via phone/voice mail and recordings/records of verbal communications. This violates at all 

the rules established by the Basic Law of Governance, which assured that such information must be kept and 

maintained and mustn’t be accessible. Article 40 of this Law reads: "Correspondence by telegraph, mail, 

telephone, and other means of communication shall be inviolable and may not be seized, delayed, viewed, or 
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listened to except in cases provided for by law." Moreover, the Law of Evidence does not allow whomever 

assigned to do a public service to disclose any information in his possession before courts unless the 

competent authority allows the same expressly. Article 71/3 of the Law of Evidence stipulates: "It is not 

permissible for employees and those assigned to do a public service - even after leaving their work - to testify 

of any confidential information that has come to their knowledge by virtue of carrying out their work, unless 

it stops to be classified or the competent authority authorizes him to testify thereof, at a request of the court 

or of a party." This indicates that it is not permissible to disclose the information – subject of the lawsuit – to 

any party whatsoever unless the Plaintiff allows the same. This did not happen. In addition, Article 12/a of the 

Contract provides: "The Second Party undertakes to treat as secret and confidential, and shall not at any time 

for any reason disclose or permit to be disclosed to any person or otherwise make use of or permit use of any 

information obtained under the Contract for any purpose other than the agreed performance of the Services. 

If, for the purpose of performing the Services, it is required to disclose such information or any part thereof, 

the Second Party shall obtain the prior written consent from the First Party (Plaintiff) and acknowledge that it 

will be fully liable for any breach of the confidentiality, without prejudice to First Party's right of recourse, if it 

is in the First Party's interest." The Two Defendants are bound to do such undertaking because compliance 

with the Subpoena includes violation of this obligation. Furthermore, Article 3/e of the Contract states that all 

laws, regulations and resolutions issued by the competent authorities should be complied with by the Two 

Defendants in respect to the performance of their services. She also mentioned that compliance with the 

Subpoena leads to an express violation of the Two Defendants to abide by the laws and regulations 

applicable in KSA. She added that the Subpoena issued by the Subcommittee does not fall among the 

exceptions contained in the clause of confidentially, Paragraph 12/d of the Contract, which states: "As an 

exception to the above, the Second Party may disclose confidential information to the extent that is requested 

pursuant to, or required by, Applicable Law, regulation or order of any court or other governmental, 

regulatory or supervisory body…". Based on the foregoing, the Contract is governed by the Saudi laws only 

and shall be construed according to them. Article 24 of the Contract includes: "The Contract shall be subject 

to, construed and implemented according to the laws, regulations, instructions, decrees and any other 

instruments having the force in the Kingdom of Saudi Arabia." This confirms that construing the decisions 

and requests approved to enforce the exception as those issued in accordance with the Saudi laws only, 

which do not allow any person assigned to do a public service to disclose any confidential information unless 
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the competent authority authorizes the same expressly. The representative of the Plaintiff requested the court 

urgently to compel the Two Defendants not to disclose the information and documents requested under the 

Subpoena issued by the US Senate Permanent Subcommittee on Investigations, and in terms of substance, to 

compel the Two Defendants together not to disclose any information or documents pursuant to the 

provisions of the Contract concluded with the Plaintiff. In the session of 2/8/1445 AH, the Circuit issued its 

urgent judgment to: compel The Boston Consulting Group International, Inc. not to provide any information 

related to the provisions of the Contract concluded with Public Investment Fund on 9/11/1439 AH, 

corresponding to 22/7/2018 AD, till deciding the lawsuit. 

The Defendants’ attorney replied that the party with whom the Plaintiff concluded the Contract in question is 

The Boston Consulting Group International Inc. The Subpoena was received from the Permanent 

Subcommittee of the US Senate for Boston Consulting Group Inc., and therefore The Boston Consulting 

Group International, Inc. has no capacity in the lawsuit. He also argued that Boston Consulting Group is an 

American company established and managed in accordance with American laws, and it received a judicial 

order issued in accordance with those laws, which is an order that can be objected to in accordance 

therewith. This court does not have territorial jurisdiction to consider the validity of the order issued against a 

foreign company in accordance with American laws. He added that the Contract in question allowed the 

parties to the Contract to disclose information if it was requested by public, administrative or judicial entities. 

Paragraph (d) of Article 12 of the Contract states: "As an exception to the above, the Second Party may 

disclose confidential information to the extent that is requested pursuant to, or required by, Applicable Law, 

regulation or order of any court or other governmental, regulatory or supervisory body, provided, however, 

that prior to any such compelled disclosure, the Second Party shall give the First Party reasonable advance 

written notice to allow the First Party to object to such use or disclosure of confidential information. In all 

cases the disclosure of the confidential information must be limited only by the requirement of the relevant 

authorities." Disclosure to public and judicial bodies must include written notice, and the Plaintiff must be 

given time to object to that disclosure, and that the plaintiff shall be fully aware and know at the time of 

signing the Contract that the company with which the Contract was concluded is an American company 

governed by American laws. The Plaintiff agreed with its representative that it is permissible to disclose the 

confidential information if it is requested by public, administrative or judicial bodies, and that the parent 
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company (Boston Consulting Group) is bound to comply with the American laws, and cannot refrain from 

complying with the Subpoena issued by the US Senate Subcommittee, otherwise this would seriously harm it. 

The Defendants' attorney requested a judgment that the court has no territorial jurisdiction to hear the 

lawsuit, and to dismiss the Plaintiff’s lawsuit due to its lack of merit. In today’s session, and because the 

lawsuit was valid to decide, the Circuit decided to adjourn the session for deliberation and pronouncement of 

the judgment. 

Grounds 

Whereas the Plaintiff seeks a judgment to prevent the Two Defendants from disclosing the Contract's 

information to foreign parties, and the Plaintiff is a body of administration, according to Article 2 of the Public 

Investment Fund Law, issued by Decree Royal No. M/92 dated 12/8/1440 Ah, which states: "The Fund shall 

report to the Council of Economic and Development Affairs. It shall have a public legal personality as well as 

financial and administrative independence. The Fund's headquarters shall be in the city of Riyadh; it may, as 

needed, establish branches within the Kingdom or abroad." Thus, this lawsuit falls under the territorial 

jurisdiction of administrative courts according to Article 13 of Law of the Board of Grievances promulgated by 

Royal Decree No. M/78, dated 19/9/1428 AH, which provides that "Administrative courts shall have 

jurisdiction to decide the following: d) Cases related to contracts to which the administrative authority is 

party." The lawsuit falls within the venue jurisdiction of court according to Article 2 of Law of Procedure 

before the Board of Grievances promulgated by Royal Decree No. M/3, dated 22/1/1435 AH, which 

stipulates that venue jurisdiction shall be vested in the court with jurisdiction over the defendant’s domicile." 

It shall be taken into consideration that the Defendant has a branch registered in the city of Riyadh, the 

Contract was executed on 9/11/1439 AH, the lawsuit was filed on 28/6/1445 AH, and Article 8/6 of Law of 

Procedure before the Board of Grievances provides that "In matters not provided for in the law, the cases 

provided for in Article 13(c & d) of Law of Procedure before the Board of Grievances shall not be heard after 

the lapse of 10 years from the date on which the claim arises." Thus, the lawsuit is admissible in form. 

Regarding the plea expressed by the Defendants’ attorney that the company (the Boston Consulting Group 

International, Inc.) has no capacity in the lawsuit, on the pretext that the party addressed in the Subpoena is 

the principal company (Boston Consulting Group). Since the company (the Boston Consulting Group 

International, Inc.) is registered in the Kingdom of Saudi Arabia as a branch of a foreign company, according 

to what is recorded in the Commercial Register attached to the case file, and since it is a branch of the 

principal company; thus, it is not an independent party, separated in its administrative structure and financial 

liability from its principal, and hence the two companies are one party before the courts because they have 
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the same financial liability and the lack of independence of the branch from its principal in this regard. In 

terms of the subject of the lawsuit, Article 40 of the Basic Law of Governance promulgated by Royal Order 

No. A/90 dated 27/8/1412 AH provides that "The privacy of telegraphic and postal communications, and 

telephone and other means of communication, shall be inviolate. There shall be no confiscation, delay, 

surveillance or eavesdropping, except in cases provided by the Law." Article 1 of Penal Law on Dissemination 

and Disclosure of Classified Information and Documents promulgated by the Royal Decree No. M/35 dated 

8/5/1432 AH, provides that "a. Classified Documents shall mean all media types which contain classified 

information the disclosure of which prejudices the State's national security, interests, policies or rights, 

whether produced or received by its agencies. b. Classified Information shall mean information an employee 

obtains – or is privy to by virtue of office – the disclosure of which undermines the State's national security, 

interests, policies or rights." ." Article 2 of the same Law states: " A public employee or the like – even after end 

of service – shall not disseminate or disclose classified information or documents which he obtains or is privy 

to by virtue of office, if such dissemination or disclosure remains restricted." It is stipulated in Article 3 thereof 

that "In application of the provisions of this Law, the following shall be deemed a public employee: 2. Any 

person assigned by a government entity or any other administrative authority to carry out a certain task. 3. 

Any person who is employed by companies or sole proprietorships which manage, operate, or maintain 

public facilities, or provide public services, as well as those employed by companies to whose capital the State 

contributes." Whereas the Defendant’s employees were assigned to perform tasks related to the Plaintiff’s 

works; thus, the aforementioned provisions of law are applicable to them, which prohibit anyone, who carries 

out public work and subsequently has access to information and documents related to it, from disclosing 

them to foreign parties, just like public employees. In addition, Article (12/a) of the Contract provides: "The 

Second Party undertakes to treat as secret and confidential, and shall not at any time for any reason disclose 

or permit to be disclosed to any person or otherwise make use of or permit use of any information obtained 

under the Contract for any purpose other than the agreed performance of the Services. If, for the purpose of 

performing the Services, it is required to disclose such information or any part thereof, the Second Party shall 

obtain the prior written consent from the First Party (Plaintiff) and acknowledge that it will be fully liable for 

any breach of the confidentiality, without prejudice to First Party's right of recourse, if it is in the First Party's 

interest." Whereas the request of the Permanent Subcommittee on Investigations of the Committee on 

Homeland Security and Governmental Affairs in the Senate of the United States of America included 

submitting the Contract documents, submittals and related information to a foreign party, and disclosure of 

that information to foreign parties would be harmful to the public interests of the state, which is prohibited 

and forbidden by the aforementioned texts of laws and contract terms; consequently, the Circuit concludes 
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with obliging the Defendant to prevent the submission of the Contract documents and submittals to any 

foreign party. 

Therefore, the Circuit of court rules to: compel The Boston Consulting Group International Inc, not to 

disclose any information related to the Contract concluded with Public Investment Fund on 

9/11/1439 AH, corresponding to 22/7/2018 AD to foreign institutions. 

Allah is the best assistant, 

Secretary  Member Member Head of Circuit 

  
  

Badr bin Saud Al-Anazi Nasser bin Abdul Rahman Al-

Zahim 

Zaid bin Muhammad bin 

Suleiman 

Abdullah bin Muhammad Al-

Awwad 
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Judgment rendered in Administrative Lawsuit No. 12500 of 1445 AH 

Plaintiff: Public Investment Fund 

Defendant: Boston Consulting Group Inc 

Defendant: The Boston Consulting Group International, Inc. 

All praise be to Allah, and His prayers and peace be upon our Prophet Muhammad and all his family and 

companions. As for what follows: 

In the session held by the third circuit on Monday, 12/11/1445 AH, at the seat of the Administrative Court in 

Riyadh, consisting of: 

Judge: Abdullah bin Muhammad Al-Awwad   as the president 

Judge: Nasser bin Abdul Rahman Al-Zahim   as a member 

Judge: Zaid bin Muhammad bin Suleiman   as a member 

In the presence of the secretary Badr bin Saud Al-Anazi, to consider this lawsuit whose number and parties 

are mentioned above. The Statement of Claim was submitted by and the sessions of pleading and 

pronouncement of the judgment were attended by the Plaintiff's attorney 

, who lives in Riyadh and holds National ID No. , by virtue of the authorization issued by 

the Governor of the Public Investment Fund without a number or a date, which is attached to the case file. 

The Defendant was represented by its attorney , holder of National 

ID No. , by virtue of Power of Attorney No.  dated 25/06/1445 AH, issued by the 

Ministry of Justice. Having reviewed the papers of lawsuit and replies of the Defendant, the Circuit of court 

has rendered its judgment as follows: 

Facts 

The facts are summarized in that the representative of the Plaintiff presented to the Administrative Court in 

Riyadh a Statement of Claim on 17/07/1445 AH wherein she mentioned that her client and the Defendant 

concluded a contract for providing consulting services on 14/07/2020 AD and that the Defendant is a branch 

of a foreign company whose main office locates in the United States of America. The Defendant received a 

request on 18/04/1445 AH, corresponding to 02/11/2023 AD, from the Permanent Subcommittee on 

Investigations of the Committee on Homeland Security and Governmental Affairs in the Senate of the United 

States of America to appear before it and submit a number of documents and papers of privacy and 

confidential nature. Out of fear that the Defendant may comply with that order and violate the provisions of 

the Contract concluded with it, of which Article 12 provides that: "the Defendant undertakes to treat as secret 

and confidential, and shall not at any time for any reason disclose or permit to be disclosed to any person or 

otherwise make use of or permit use of any information obtained under the Contract for any purpose other 
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than the agreed performance of the Services. If, for the purpose of performing the Services, it is required to 

disclose such information or any part thereof, the Defendant shall obtain the prior written consent from the 

Plaintiff." She also mentioned that the Subpoena conflicts with the laws in force in the Kingdom of Saudi 

Arabia, which prevent those who had previously been appointed in a public service from providing the 

information they had to non-official Saudi authorities. In addition, disclosure of such information to the 

aforementioned Subcommittee and then, accordingly, to the media violates the terms and conditions of the 

Contract, and leads to irreversible consequences by publishing confidential information that affects the 

interests of the Kingdom of Saudi Arabia and leads to damage to its reputation. In terms of substance of the 

lawsuit, the Plaintiff's attorney requested the following: compelling the Defendants to refrain from disclosing 

any information or documents in implementation of the provisions of the Contract concluded with PIF and 

the requirements of the provisions of the law. After registering the lawsuit and referring it to this Circuit, it 

considered it as stated in the minutes thereof.  During those sessions, the Defendant’s attorney responded 

with an answer in which he argued for the lack of territorial jurisdiction; because the Subpoena was 

addressed to the Second Defendant at its home country, i.e., the main office of the company. Existence of a 

branch for the foreign company in another country does not prevent it from being subject to and governed by 

the laws of its home country. He also argued that the First Defendant, which is the branch, lacks capacity; 

because the Subpoena was addressed to the Second Defendant, which is the main office. He stated that the 

investigations that the Subcommittee would conduct are related to a commercial operation and acquisition 

that does not involve disclosure of sensitive information, as it is not related to national security or any military 

information. Therefore, we find that the investigation is related only to the PIF's investments currently or as 

planned in the future in the United States of America, and not related to all of PIF's commercial operations 

globally. Therefore, the disclosure does not violate the Penal Law on Dissemination and Disclosure of 

Classified Information and Documents.  Then, the representative of PIF submitted a memorandum in which 

she stated that: the subject matter of this dispute is a contract to which the administration is a party and is 

governed by Saudi laws, and any disputes that arise from it fall among the jurisdiction of the Saudi courts to 

consider and decide upon according to the agreement of both parties thereto on the same. In addition, the 

confidential information – forming the subject matter of the lawsuit – is principally covered by the protection 

prescribed by Saudi laws, especially the Basic Law of Governance, and the Penal Law on Dissemination and 

Disclosure of Classified Information and Documents. She stated that the information required to be disclosed 

is not related to commercial operations that do not affect the sovereignty and interest of the state only, as 

alleged by the attorney of the Defendant. This is in addition to the fact that what the Subcommittee requested 

was not limited to this scope and included properties and investments outside the United States of America. 

She said that what the Subcommittee aimed to obtain is confidential and sensitive information that affects 
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KSA's policy and sovereignty, when disclosed or presented to the Subcommittee. Then, the representative of 

the Defendant submitted a memorandum, the contents of which did not differ from what is mentioned 

above. In today’s session, both parties did not submit any other documents. Given the eligibility of the lawsuit 

to be decided, the Circuit decided to adjourn the session for deliberation and then issued its judgment based 

on the following grounds: 

Grounds 

Whereas the Plaintiff claims compelling the Defendants to refrain from disclosing any information or 

documents in implementation of the provisions of the Contract concluded with PIF and the requirements of 

the provisions of the law, and since this request arose by virtue of the contractual relationship in which one of 

the parties is the administration; as the Plaintiff - the Public Investment Fund - is considered a public legal 

entity. This is according to Article 2 of the Public Investment Fund Law, issued by Decree Royal No. M/92 

dated 12/8/1440 Ah, which states: (The Fund shall report to the Council of Economic and Development 

Affairs. It shall have a public legal personality as well as financial and administrative independence. The 

Fund's headquarters shall be in the city of Riyadh; it may, as needed, establish branches within the Kingdom 
or abroad." The Defendant is a company registered in the Kingdom of Saudi Arabia. Thus, the lawsuit falls 

under the jurisdiction of the administrative courts, according to Article 13/b of Law of the Board of 

Grievances promulgated by Royal Decree No. M/78, dated 19/9/1428 AH. Article 13 of this Law provides 

that "Administrative courts shall have jurisdiction to decide the following: d) Cases related to contracts to 

which the administrative authority is party." The lawsuit falls within the venue jurisdiction of court according 

to Article 2 of Law of Procedure before the Board of Grievances promulgated by Royal Decree No. M/3, dated 

22/01/1435 AH, which stipulates that "venue jurisdiction shall be vested in the court with jurisdiction over 

the defendant’s domicile..." 

 Regarding admissibility of the lawsuit in form, since the Contract – forming the subject matter of the lawsuit 

– was concluded on 14/07/2020 AD, and the lawsuit was filed on 17/07/1445 AH; thus, it is admissible in 

form. This is according to Article 8/6 of Law of Procedure before the Board of Grievances provides that "In 

matters not provided for in the law, the cases provided for in Article 13(c & d) of Law of Procedure before the 

Board of Grievances shall not be heard after the lapse of 10 years from the date on which the claim arises..." 

Regarding the plea raised by the Defendants’ attorney that the company (the Boston Consulting Group 

International, Inc.) has no capacity in the lawsuit, on the pretext that the party addressed in the Subpoena is 

the principal company (Boston Consulting Group); since the company (the Boston Consulting Group 
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International, Inc.) is registered in the Kingdom of Saudi Arabia as a branch of a foreign company, according 

to what is recorded in the Commercial Register attached to the case file, and since it is a branch of the 

principal company; thus, it is not an independent party, separated in its administrative structure and financial 

liability from its principal. Hence, the two companies are one party before the courts because they have the 

same financial liability and the lack of independence of the branch from its principal in this regard. 

In terms of the subject of the lawsuit, it is established that fulfilling the contract is an inherent obligation and 

an imperative duty on the contracting parties. In light of this, the Circuit infers from the texts of the Contract in 

question and its conditions such provisions and obligations affecting the present dispute, which is the basis 

for its resolution thereon. This includes Article 12/a of the Contract – forming the subject matter of the 

lawsuit - which provides: "The Second Party undertakes to treat as secret and confidential, and shall not at 

any time for any reason disclose or permit to be disclosed to any person or otherwise make use of or permit 

use of any information obtained under the Contract for any purpose other than the agreed performance of 

the Services. If, for the purpose of performing the Services, it is required to disclose such information or any 

part thereof, the Second Party shall obtain the prior written consent from the First Party and acknowledge 

that it will be fully liable for any breach of the confidentiality, without prejudice to First Party's right of 

recourse, if it is in the First Party's interest." The request of the Permanent Subcommittee on Investigations of 

the Committee on Homeland Security and Governmental Affairs in the Senate of the United States of America 

included submitting the Contract documents and submittals and appearance before the Subcommittee to 

provide a statement on the issues that the Subcommittee intends to examine regarding the issues related to 

the Contract in question. In addition, the request to provide the Contract documents and submittals 

containing a set of information that it is feared to be disclosed to foreign parties and the public media that 

would harm the interests of the Plaintiff (Public Investment Fund). This violates the agreed Contract. It also 

violates the provisions of the laws. For instance, Article 1 of Penal Law on Dissemination and Disclosure of 

Classified Information and Documents promulgated by the Royal Decree No. M/35 dated 8/5/1432 AH, 

provides that "a. Classified Documents shall mean all media types which contain classified information the 

disclosure of which prejudices the State's national security, interests, policies or rights, whether produced or 

received by its agencies. b. Classified Information shall mean information an employee obtains – or is privy to 

by virtue of office – the disclosure of which undermines the State's national security, interests, policies or 

rights." Article 2 of the same Law states: "A public employee or the like – even after end of service – shall not 

disseminate or disclose classified information or documents which he obtains or is privy to by virtue of office, 

if such dissemination or disclosure remains restricted." It is stipulated in Article 3 thereof that "In application 

of the provisions of this Law, the following shall be deemed a public employee: 2. Any person assigned by a 
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government entity or any other administrative authority to carry out a certain task. 3. Any person who is 

employed by companies or sole proprietorships which manage, operate, or maintain public facilities, or 

provide public services, as well as those employed by companies to whose capital the State contributes." 

Whereas the Defendant’s employees were assigned to perform tasks related to the Plaintiff’s works; thus, the 

aforementioned provisions of law are applicable to them, just like public employees. Consequently, the 

Circuit concludes with the decision included in the operative part hereof and it decides the same. 

Therefore, the Circuit of court rules to: compel The Boston Consulting Group International Inc, not to 

disclose any information related to the Contract concluded with Public Investment Fund on 

14/7/2020 AD to foreign institutions. 

All is the best assistant, 

 

Secretary  Member Member Head of Circuit 

  
  

Badr bin Saud Al-Anazi Nasser bin Abdul Rahman Al-

Zahim 

Zaid bin Muhammad bin 

Suleiman 

Abdullah bin Muhammad Al-

Awwad 
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Judgment rendered in Administrative Lawsuit No. 12728 of 1445 AH 

Plaintiff: Public Investment Fund 

Defendant: Boston Consulting Group Inc 

Defendant: The Boston Consulting Group International, Inc. 

All praise be to Allah, and His prayers and peace be upon our Prophet Muhammad and all his family and 

companions. As for what follows: 

In the session held by the third circuit on Monday, 12/11/1445 AH, at the seat of the Administrative Court in 

Riyadh, consisting of: 

Judge: Abdullah bin Muhammad Al-Awwad   as the president 

Judge: Nasser bin Abdul Rahman Al-Zahim   as a member 

Judge: Zaid bin Muhammad bin Suleiman   as a member 

In the presence of the secretary Badr bin Saud Al-Anazi, to consider this lawsuit whose number and parties 

are mentioned above. The Statement of Claim was submitted by and the sessions of pleading and 

pronouncement of the judgment were attended by the Plaintiff's attorney 

, who lives in Riyadh and holds National ID No. , by virtue of the authorization issued by 

the Governor of the Public Investment Fund without a number or a date, which is attached to the case file. 

The Defendant was represented by its attorney , holder of National 

ID No. , by virtue of Power of Attorney No.  dated 25/06/1445 AH, issued by the 

Ministry of Justice. Having reviewed the papers of lawsuit and replies of the Defendant, the Circuit of court 

has rendered its judgment as follows: 

Facts 

The facts are summarized in that the representative of the Plaintiff presented to the Administrative Court in 

Riyadh a Statement of Claim on 20/07/1445 AH wherein she mentioned that her client and the Defendant 

concluded a contract for providing consulting services on 04/10/2015 AD and that the Defendant is a branch 

of a foreign company whose main office locates in the United States of America. The Defendant received a 

request on 18/04/1445 AH, corresponding to 02/11/2023 AD, from the Permanent Subcommittee on 

Investigations of the Committee on Homeland Security and Governmental Affairs in the Senate of the United 

States of America to appear before it and submit a number of documents and papers of privacy and 

confidential nature. Out of fear that the Defendant may comply with that order and violate the provisions of 

the Contract concluded with it, of which Article 12 provides that: "the Defendant undertakes to treat as secret 

and confidential, and shall not at any time for any reason disclose or permit to be disclosed to any person or 

otherwise make use of or permit use of any information obtained under the Contract for any purpose other 

than the agreed performance of the Services. If, for the purpose of performing the Services, it is required to 
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disclose such information or any part thereof, the Defendant shall obtain the prior written consent from the 

Plaintiff." She also mentioned that the Subpoena conflicts with the laws in force in the Kingdom of Saudi 

Arabia, which prevent those who had previously been appointed in a public service from providing the 

information they had to non-official Saudi authorities. In addition, disclosure of such information to the 

aforementioned Subcommittee and then, accordingly, to the media violates the terms and conditions of the 

Contract, and leads to irreversible consequences by publishing confidential information that affects the 

interests of the Kingdom of Saudi Arabia and leads to damage to its reputation. In terms of substance of the 

lawsuit, the Plaintiff's attorney requested the following: compelling the Defendants to refrain from disclosing 

any information or documents in implementation of the provisions of the Contract concluded with PIF and 

the requirements of the provisions of the law. After registering the lawsuit and referring it to this Circuit, it 

considered it as stated in the minutes thereof.  During those sessions, the Defendant’s attorney responded 

with an answer in which he argued for the lack of territorial jurisdiction; because the Subpoena was 

addressed to the Second Defendant at its home country, i.e., the main office of the company. Existence of a 

branch for the foreign company in another country does not prevent it from being subject to and governed by 

the laws of its home country. He also argued that the First Defendant, which is the branch, lacks capacity; 

because the Subpoena was addressed to the Second Defendant, which is the main office. He stated that the 

investigations that the Subcommittee would conduct are related to a commercial operation and acquisition 

that does not involve disclosure of sensitive information, as it is not related to national security or any military 

information. Therefore, we find that the investigation is related only to the PIF's investments currently or as 

planned in the future in the United States of America, and not related to all of PIF's commercial operations 

globally. Therefore, the disclosure does not violate the Penal Law on Dissemination and Disclosure of 

Classified Information and Documents.  Then, the representative of PIF submitted a memorandum in which 

she stated that: the subject matter of this dispute is a contract to which the administration is a party and is 

governed by Saudi laws, and any disputes that arise from it fall among the jurisdiction of the Saudi courts to 

consider and decide upon according to the agreement of both parties thereto on the same. In addition, the 

confidential information – forming the subject matter of the lawsuit – is principally covered by the protection 

prescribed by Saudi laws, especially the Basic Law of Governance, and the Penal Law on Dissemination and 

Disclosure of Classified Information and Documents. She stated that the information required to be disclosed 

is not related to commercial operations that do not affect the sovereignty and interest of the state only, as 

alleged by the attorney of the Defendant. This is in addition to the fact that what the Subcommittee requested 

was not limited to this scope and included properties and investments outside the United States of America. 

She said that what the Subcommittee aimed to obtain is confidential and sensitive information that affects 

KSA's policy and sovereignty, when disclosed or presented to the Subcommittee. Then, the representative of 
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the Defendant submitted a memorandum, the contents of which did not differ from what is mentioned 

above. In today’s session, both parties did not submit any other documents. Given the eligibility of the lawsuit 

to be decided, the Circuit decided to adjourn the session for deliberation and then issued its judgment based 

on the following grounds: 

Grounds 

Whereas the Plaintiff claims compelling the Defendants to refrain from disclosing any information or 

documents in implementation of the provisions of the Contract concluded with PIF and the requirements of 

the provisions of the law, and since this request arose by virtue of the contractual relationship in which one of 

the parties is the administration; as the Plaintiff - the Public Investment Fund - is considered a public legal 

entity. This is according to Article 2 of the Public Investment Fund Law, issued by Decree Royal No. M/92 

dated 12/08/1440 Ah, which states: “The Fund shall report to the Council of Economic and Development 

Affairs. It shall have a public legal personality as well as financial and administrative independence. The 

Fund's headquarters shall be in the city of Riyadh; it may, as needed, establish branches within the Kingdom 
or abroad." The Defendant is a company registered in the Kingdom of Saudi Arabia. Thus, the lawsuit falls 

under the jurisdiction of the administrative courts, according to Article 13/b of Law of the Board of 

Grievances promulgated by Royal Decree No. M/78, dated 19/9/1428 AH. Article 13 of this Law provides 

that "Administrative courts shall have jurisdiction to decide the following: d) Cases related to contracts to 

which the administrative authority is party." The lawsuit falls within the venue jurisdiction of court according 

to Article 2 of Law of Procedure before the Board of Grievances promulgated by Royal Decree No. M/3, dated 

22/01/1435 AH, which stipulates that "venue jurisdiction shall be vested in the court with jurisdiction over 

the defendant’s domicile..." 

Regarding admissibility of the lawsuit in form, since the Contract – forming the subject matter of the lawsuit 

– was concluded on 04/10/2015 AD, and the lawsuit was filed on 20/07/1445 AH; thus, it is admissible in 

form. This is according to Article 8/6 of Law of Procedure before the Board of Grievances provides that "In 

matters not provided for in the law, the cases provided for in Article 13(c & d) of Law of Procedure before the 

Board of Grievances shall not be heard after the lapse of 10 years from the date on which the claim arises..." 

Regarding the plea raised by the Defendants’ attorney that the company (the Boston Consulting Group 

International, Inc.) has no capacity in the lawsuit, on the pretext that the party addressed in the Subpoena is 

the principal company (Boston Consulting Group); since the company (the Boston Consulting Group 

International, Inc.) is registered in the Kingdom of Saudi Arabia as a branch of a foreign company, according 
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to what is recorded in the Commercial Register attached to the case file, and since it is a branch of the 

principal company; thus, it is not an independent party, separated in its administrative structure and financial 

liability from its principal. Hence, the two companies are one party before the courts because they have the 

same financial liability and the lack of independence of the branch from its principal in this regard. 

In terms of the subject of the lawsuit, it is established that fulfilling the contract is an inherent obligation and 

an imperative duty on the contracting parties. In light of this, the Circuit infers from the texts of the Contract in 

question and its conditions such provisions and obligations affecting the present dispute, which is the basis 

for its resolution thereon. This includes what is provided for in the offer submitted by the Defendant on 

04/10/2015 regarding the contract of services and consulting studies. The clause headed (Protection of 

Confidential Information) in the Standard Conditions of the offer submitted by the Defendant stipulates the 

following: "In the course of implementing the services subject to this Contract, confidential information of a 

non-public nature will be shared between us; thus, each one of us will keep this information confidential at all 

times." The request of the Permanent Subcommittee on Investigations of the Committee on Homeland 

Security and Governmental Affairs in the Senate of the United States of America included submitting the 

Contract documents and submittals and appearance before the Subcommittee to provide a statement on the 

issues that the Subcommittee intends to examine regarding the issues related to the Contract in question. In 

addition, the request to provide the Contract documents and submittals containing a set of information that it 

is feared to be disclosed to foreign parties and the public media that would harm the interests of the Plaintiff 

(Public Investment Fund). This violates the agreed Contract. It also violates the provisions of the laws. For 

instance, Article 1 of Penal Law on Dissemination and Disclosure of Classified Information and Documents 

promulgated by the Royal Decree No. M/35 dated 8/5/1432 AH, provides that "a. Classified Documents shall 

mean all media types which contain classified information the disclosure of which prejudices the State's 

national security, interests, policies or rights, whether produced or received by its agencies. b. Classified 

Information shall mean information an employee obtains – or is privy to by virtue of office – the disclosure of 

which undermines the State's national security, interests, policies or rights." Article 2 of the same Law states: 

"A public employee or the like – even after end of service – shall not disseminate or disclose classified 

information or documents which he obtains or is privy to by virtue of office, if such dissemination or 

disclosure remains restricted." It is stipulated in Article 3 thereof that "In application of the provisions of this 

Law, the following shall be deemed a public employee: 2. Any person assigned by a government entity or any 

other administrative authority to carry out a certain task. 3. Any person who is employed by companies or 

sole proprietorships which manage, operate, or maintain public facilities, or provide public services, as well as 

those employed by companies to whose capital the State contributes." Whereas the Defendant’s employees 
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were assigned to perform tasks related to the Plaintiff’s works; thus, the aforementioned provisions of law are 

applicable to them, just like public employees. Consequently, the Circuit concludes with the decision included 

in the operative part hereof and it decides the same. 

Therefore, the Circuit of court rules to: compel The Boston Consulting Group International Inc, not to 

disclose any information related to the Contract concluded with Public Investment Fund on 

04/10/2015 AD to foreign institutions. 

Allah is the best assistant, 

Secretary  Member Member Head of Circuit 

  
  

Badr bin Saud Al-Anazi Nasser bin Abdul Rahman Al-

Zahim 

Zaid bin Muhammad bin 

Suleiman 

Abdullah bin Muhammad Al-

Awwad 
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((04/10/2015G), and the case was filed on (20/07/1445H) corresponding to (01/02/2024G), it is therefore acceptable 
in form, based on the sixth (06) paragraph of Article Eight (08) of the Law of Procedure before the Board of 
Grievances, which states that: (Unless there is a specific text, the claims stipulated in paragraphs (c) and (d) of 
Article Thirteen of the Board of Grievances Law shall not be heard after the lapse of 10 years from the date on 
which the claim arises). 
 
In addition, regarding the defense raised by the defendants’ attorney concerning the lack of standing of Boston 
Consulting Group International Inc. in the lawsuit, on the grounds that the entity addressed in the summons is 
the main company (Boston Consulting Group). In addition, since (Boston Consulting Group International Inc.) 
is registered in the Kingdom of Saudi Arabia as a branch of a foreign company, according to what is stated in the 
commercial register attached to the lawsuit file, and since it is a branch of the main company, therefore it is not an 
independent party, separate in its administrative structure and financial liability from its origin, and thus, the two 
companies are one party before the judiciary, due to their unity in financial liability and the branch's lack of 
independence from its origin in that regard. 

Moreover, with regard to the subject: Whereas fulfilling the contract is an original obligation and an inevitable 
duty on the contracting parties, and in light of that, the circuit clarifies from the texts of the present contract and its 
terms the provisions and obligations affecting the present dispute which is the basis for its resolution, including what 
was stated in the offer submitted by the defendant on (04/10/2015 AD) regarding a contract providing consulting 
services and studies, concerning the clause: (Protection of confidential information) included in the standard 
terms of the offer submitted by the defendant included the following: (In the course of executing the services subject 
to the present contract, confidential and non-public information will be shared between us. Each of us will maintain 
the confidentiality of this information at all times.),
 

Whereas the request of the Permanent Subcommittee on Investigations of the Committee on Homeland Security 
and Governmental Affairs of the United States Senate included the submission of the contract documents and 
papers to the Committee, and the appearance before it to provide a statement on the matters the Committee intends 
to examine related to the contract in question, and this request was to submit the contract documents and papers 
that include a set of information that it is feared that their disclosure to foreign parties and public media would harm 
the interests of the plaintiff (the Public Investment Fund),  
 

Whereas this is in violation of the agreed contract and in violation of what is stipulated in the regulations, Article 
One (01) of the Penal Law on Dissemination and Disclosure of Classified Information and Documents issued by 
Royal Decree No. (M/35), dated (08/05/1432H) corresponding to (12/04/2011G) states that: 
 

Classified documents mean: (A) All types of media which contain classified information the disclosure of which 
prejudices the State's national security, interests, policies or rights, whether produced or received by its agencies. 
(B) Classified Information shall mean information an employee obtains, or is privy to by virtue of office, the disclosure 
of which undermines the State's national security, interests, policies, or rights.
 
Article Two (02) of the Law also stipulates that: 
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Judgment rendered in Administrative Lawsuit No. 12729 of 1445 AH 

Plaintiff: Public Investment Fund 

Defendant: Boston Consulting Group Inc. 

Defendant: The Boston Consulting Group International, Inc. 

All praise be to Allah, and His prayers and peace be upon our Prophet Muhammad and all his family and 

companions. As for what follows: 

In the session held by the third circuit on Monday, 12/11/1445 AH, at the seat of the Administrative Court in 

Riyadh, consisting of: 

Judge: Abdullah bin Muhammad Al-Awwad   as the president 

Judge: Nasser bin Abdul Rahman Al-Zahim   as a member 

Judge: Zaid bin Muhammad bin Suleiman   as a member 

In the presence of the secretary Badr bin Saud Al-Anazi, to consider the lawsuit filed on 20/7/1445 AH and 

referred to circuit on 23/7/1445 AH. The Plaintiff was represented by its attorneys  

 - Civil Registration No. ,  - Civil Registration 

No. , and  - Civil Registration No. . All of them by 

virtue of the authorization issued by the Governor of the Public Investment Fund without a number or a date. 

The Defendants were represented by their attorney , Civil 

Registration No. , by virtue of Power of Attorney No.  dated 20/5/1445 AH, issued 

by the Ministry of Justice. 

Facts 

The representative of the Plaintiff presented to this court a Statement of Claim wherein she mentioned that 

she brings this lawsuit against The Boston Consulting Group International, Inc., which is a branch of a foreign 

limited company (First Defendant), and Boston Consulting Group (Second Defendant). She also stated that 

the Services Contract concluded between PIF and the First Defendant provided that the First Defendant 

undertakes to deal with all the information related to the Contract, which it obtained during the course of its 

work, in a full confidentiality. This Contract, including all rights and obligations contained therein, shall apply 

to the Second Defendant because it exercises its activities through the branch of its company in KSA (the First 

Defendant). The branch has neither independent legal personality nor separate financial entity as per the 

relevant lawful provisions and applications. According to the agreement of the two parties thereof, the 

Contract is subject to and governed by the Saudi laws, including the prevention of having access to the 

records and information and maintaining thereof. Any disputes arising out of the Contract – as per the 
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agreement of the two parties – should be subject to the jurisdiction of the Saudi courts. In addition, the head 

of the US Senate Permanent Subcommittee on Investigations issued a Subpoena versus the Second 

Defendant compelling it to provide confidential information and documents related to the Contract 

characterized as confidential. On 24/7/1439 AH, corresponding to 10/4/2018 AD, the Plaintiff and the First 

Defendant concluded a contract for providing consulting services and studies as required by the Plaintiff. The 

First Defendant provided a number of consulting services and studies under such contract. On 3/12/1444 

AH, corresponding to 21/6/2023 AD, the head of the US Senate Permanent Subcommittee on Investigations 

announced commencement of an investigation on the proposed deal between LIV Golf Company, which is an 

investment owned indirectly by the Plaintiff, and the PGA Tour. In such period, the Subcommittee requested 

the contacts and records from LIV Gold Company and PGA Tour concerning their intended merge. On 

23/12/1444 AH, corresponding to 11/7/2023 AD, the Washington Post Newspaper published an essay 

related to LIV Golf and the PGA Tour. In such essay, the Newspaper relied on documents published by the 

Subcommittee. On 9/1/1445 AH, corresponding to 27/7/2023 AD, the Subcommittee requested the Plaintiff 

to provide information about all of its investments in the United States of America along with the assets, 

properties and all records related to the investment activity in the United States. However, the Plaintiff did not 

provide the required information. The Subcommittee insisted on obtaining the required information. 

Therefore, it obtained the names of the consultants who were previously appointed by the Plaintiff for 

executing the project. The head of the Subcommittee communicated with the Second Defendant on 

29/1/1445 AH, corresponding to 16/8/2023 AD and asked it to provide them with any engagements 

between the Second Defendant and the Plaintiff, including a brief description of the scope and timeframe for 

each engagement; a detailed list of the names and positions of the employees of the Second Defendant who 

had worked with the Plaintiff and which engagements they had worked on and whether they were still 

working with the Second Defendant or not; all records relating to any current or planned investment by the 

Plaintiff in any entities based in the United States. On 18/4/1445 AH, corresponding to 2/11/2023 AD, the 

Subpoena was issued by the Subcommittee of US Senate under the Senate Resolution No. 59 (118th Cong.) 

compelling the Second Defendant to disclose all records referring or relating to any consulting, guiding or 

other services provided to the Plaintiff; all records referring or relating to the investments made by the 

Plaintiff in the field of sports. She added that in case the Defendants violate their obligation to confidentiality, 

this shall hold them extremely accountable criminally. This is because the information that the Subcommittee 



Kingdom of Saudi Arabia 
Board of Grievances 
Administrative Court in Riyadh 

 
Judgments & 

Decisions 

A copy extracted from the digital platform 
"Mueen" of the Board of Grievances 

3/7 

www.bog.gov.sa   920000553 

sought to obtain is protected by virtue of the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents promulgated by the Royal Decree No. M/35 dated 8/5/1432 AH, which 

criminalizes disclosure of any information produced by the management party resulting in affecting the 

country's politics. Article 1 of this Law included "a. Classified Documents shall mean all media types which 

contain classified information the disclosure of which prejudices the State's national security, interests, 

policies or rights, whether produced or received by its agencies. b. Classified Information shall mean 

information an employee obtains – or is privy to by virtue of office – the disclosure of which undermines the 

State's national security, interests, policies or rights." Article 2 of the same Law states: " A public employee or 

the like – even after end of service – shall not disseminate or disclose classified information or documents 

which he obtains or is privy to by virtue of office, if such dissemination or disclosure remains restricted." It is 

stipulated in Article 3 thereof that "In application of the provisions of this Law, the following shall be deemed 

a public employee: ….... Any person assigned by a government entity or any other administrative authority to 

carry out a certain task." This compliance with confidentiality applies to the Two Defendants, where they are 

deemed a public employee because they were assigned to provided services and prepare consulting studies 

for the Plaintiff. The Subpoena included a request to disclose confidential information and recordings related 

to the Plaintiff's projects. It included an obligation to disclose letters, memoranda, reports, notes, electronic 

data, inter-office communications, meeting minutes via phone/voice mail and recordings/records of verbal 

communications. This violates at all the rules established by the Basic Law of Governance, which assured that 

such information must be kept and maintained and mustn’t be accessible. Article 40 of this Law reads: 

"Correspondence by telegraph, mail, telephone, and other means of communication shall be inviolable and 

may not be seized, delayed, viewed, or listened to except in cases provided for by law." Moreover, the Law of 

Evidence does not allow whomever assigned to do a public service to disclose any information in his 

possession before courts unless the competent authority allows the same expressly. Article 71/3 of the Law of 

Evidence stipulates: "It is not permissible for employees and those assigned to do a public service - even after 

leaving their work - to testify of any confidential information that has come to their knowledge by virtue of 

carrying out their work, unless it stops to be classified or the competent authority authorizes him to testify 

thereof, at a request of the court or of a party." This indicates that it is not permissible to disclose the 

information – subject of the lawsuit – to any party whatsoever unless the Plaintiff allows the same. This did 

not happen. In addition, the clause headed (Protection of Confidential Information) in the Standard 
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Conditions of the offer submitted by the Defendant stipulates the following: “In the course of implementing 

the services subject to this Contract, confidential information of a non-public nature will be shared between 

us; thus, each one of us will keep this information confidential at all times." She also stated that complying 

with the Subpoena leads to a clear violation of the Defendants’ obligation to comply with the laws and 

regulations applicable in KSA, and requested an urgent judgment compelling the Defendants to refrain from 

disclosing the confidential information and documents requested in the Subpoena issued by the US Senate 

Permanent Subcommittee on Investigations; and in terms of substance, to compel the Defendants to refrain 

from disclosing any information or documents in implementation of the provisions of the Contract concluded 

with the Plaintiff. 

The Defendants’ attorney replied that the party with whom the Plaintiff concluded the Contract in question is 

The Boston Consulting Group International, Inc. The Subpoena was received from the Permanent 

Subcommittee of the US Senate for Boston Consulting Group Inc., and therefore The Boston Consulting 

Group International, Inc. has no capacity in the lawsuit. He also argued that Boston Consulting Group is an 

American company established and managed in accordance with American laws, and it received a judicial 

order issued in accordance with those laws, which is an order that can be objected to in accordance 

therewith. This court does not have territorial jurisdiction to consider the validity of the order issued against a 

foreign company in accordance with American laws. He added that the offer submitted by the Defendants 

and approved by PIF permitted the disclosure of confidential information. The paragraph on protection of 

confidential information (BCG), headed ‘Working with the Boston Consulting Group’, in the document 

attached by PIF, includes that "The obligation to keep confidentiality is not applicable to any information that 

each one of us, as the recipient thereof, can prove that …...: (4) Must be disclosed in compliance with 

applicable laws, regulations, orders, or similar decisions in the context of Clause Fourth." Thus, based on the 

above paragraph, it becomes clear that keeping and not disclosing confidential information shall not be 

applicable if requested in accordance with the orders. The order of disclosure was issued by the competent 

authority in the Defendant’s country. Therefore, there is a mutual will by both parties that disclosure was 

permissible in similar cases. He added that the Defendants are not considered as public employees and did 

not hold any position with the Plaintiff in any way. Rather, they were external consultants who provided 

advisory services to the Plaintiff. This is confirmed by what is stipulated in the Code of Conduct and Ethics of 
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Public Service issued by Cabinet's Resolution No. 555 dated 25/12/1437 AH. The Defendants' attorney 

added that disclosure to public and judicial bodies must include written notice, and the Plaintiff must be given 

time to object to that disclosure. The Plaintiff shall be fully aware and know at the time of signing the offer 

that the company with which the Contract was concluded is an American company governed by American 

laws. The Plaintiff agreed with its representative that it is permissible to disclose the confidential information 

if it is requested by public, administrative or judicial bodies, and that the parent company (Boston Consulting 

Group) is bound to comply with the American laws, and cannot refrain from complying with the Subpoena 

issued by the US Senate Subcommittee, otherwise this would seriously harm it. The Defendants' attorney 

requested a judgment that the court has no territorial jurisdiction to hear the lawsuit, and to dismiss the 

Plaintiff’s lawsuit due to its lack of merit. In today’s session, and two parties have found that what they had 

already submitted before is sufficient; thus, the Circuit decided to adjourn the session for deliberation and 

pronouncement of the judgment. 

Grounds 

Whereas the Plaintiff seeks a judgment to prevent the Two Defendants from disclosing the Contract's 

information to foreign parties, and the Plaintiff is a body of administration, according to Article 2 of the Public 

Investment Fund Law, issued by Decree Royal No. M/92 dated 12/8/1440 Ah, which states: "The Fund shall 

report to the Council of Economic and Development Affairs. It shall have a public legal personality as well as 

financial and administrative independence. The Fund's headquarters shall be in the city of Riyadh; it may, as 

needed, establish branches within the Kingdom or abroad." Thus, this lawsuit falls under the territorial 

jurisdiction of administrative courts of the Board of Grievances according to Paragraph (d), Article 13 of Law 

of the Board of Grievances promulgated by Royal Decree No. M/78, dated 19/9/1428 AH, which provides 

that "Administrative courts shall have jurisdiction to decide the following: d) Cases related to contracts to 

which the administrative authority is party." The lawsuit falls within the venue jurisdiction of court according 

to Article 2 of Law of Procedure before the Board of Grievances promulgated by Royal Decree No. M/3, dated 

22/1/1435 AH, which stipulates that "venue jurisdiction shall be vested in the court with jurisdiction over the 

defendant’s domicile; branch office if the case relates to said branch…" Regarding admissibility of the lawsuit, 

the Contract was concluded on 24/7/1439 AH, then the Plaintiff brought this lawsuit on 20/7/1445 AH. 

Paragraph 6, Article 8 of Law of Procedure before the Board of Grievances provides that "In matters not 

provided for in the law, the cases provided for in Article 13(c & d) of Law of Procedure before the Board of 

Grievances shall not be heard after the lapse of 10 years from the date on which the claim arises." Thus, the 
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lawsuit is admissible in form. Regarding the plea expressed by the Defendants’ attorney that the company 

(the Boston Consulting Group International, Inc.) has no capacity in the lawsuit, on the pretext that the party 

addressed in the Subpoena is the principal company (Boston Consulting Group). Since the company (the 

Boston Consulting Group International, Inc.) is registered in the Kingdom of Saudi Arabia as a branch of a 

foreign company, according to what is recorded in the Commercial Register attached to the case file, and 

since it is a branch of the principal company; thus, it is not an independent party, separated in its 

administrative structure and financial liability from its principal, and hence the two companies are one party 

before the courts because they have the same financial liability and the lack of independence of the branch 

from its principal in this regard. In terms of the subject of the lawsuit, Article 40 of the Basic Law of 

Governance promulgated by Royal Order No. A/90 dated 27/8/1412 AH provides that "The privacy of 

telegraphic and postal communications, and telephone and other means of communication, shall be 

inviolate. There shall be no confiscation, delay, surveillance or eavesdropping, except in cases provided by the 

Law." Article 1 of Penal Law on Dissemination and Disclosure of Classified Information and Documents 

promulgated by the Royal Decree No. M/35 dated 8/5/1432 AH, provides that "a. Classified Documents shall 

mean all media types which contain classified information the disclosure of which prejudices the State's 

national security, interests, policies or rights, whether produced or received by its agencies. b. Classified 

Information shall mean information an employee obtains – or is privy to by virtue of office – the disclosure of 

which undermines the State's national security, interests, policies or rights." Article 2 of the same Law states: 

"A public employee or the like – even after end of service – shall not disseminate or disclose classified 

information or documents which he obtains or is privy to by virtue of office, if such dissemination or 

disclosure remains restricted." It is stipulated in Article 3 thereof that "In application of the provisions of this 

Law, the following shall be deemed a public employee: 2. Any person assigned by a government entity or any 

other administrative authority to carry out a certain task. 3. Any person who is employed by companies or 

sole proprietorships which manage, operate, or maintain public facilities, or provide public services, as well as 

those employed by companies to whose capital the State contributes." Whereas the Defendant’s employees 

were assigned to perform tasks related to the Plaintiff’s works; thus, the aforementioned provisions of law are 

applicable to them, which prohibit anyone, who carries out public work and subsequently has access to 

information and documents related to it, from disclosing them to foreign parties, just like public employees. In 

addition, it is evident that the Plaintiff accepted the offer submitted by the Defendant on 24/7/1439 AH, 

corresponding to 10/4/2018 AD, regarding provision of consulting services and studies. The clause headed 

(Protection of Confidential Information) in the Standard Conditions of the offer submitted by the Defendant 

stipulates the following: "In the course of implementing the services subject to this Contract, confidential 

information of a non-public nature will be shared between us; thus, each one of us will keep this information 
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confidential at all times." Whereas the request of the Permanent Subcommittee on Investigations of the 

Committee on Homeland Security and Governmental Affairs in the Senate of the United States of America 

included submitting the Contract documents, submittals and related information to a foreign party, and 

disclosure of that information to foreign parties would be harmful to the public interests of the state, which is 

prohibited and forbidden by the aforementioned texts of laws and contract terms; consequently, the Circuit 

concludes with obliging the Defendant to prevent the submission of the Contract documents and submittals 

to any foreign party. 

Therefore, the Circuit of court rules to: compel The Boston Consulting Group International Inc. not to 

disclose any information related to the Contract concluded with Public Investment Fund on 

24/7/1439 AH, corresponding to 10/4/2018 AD to foreign institutions. 

Allah is the best assistant, 

Secretary  Member Member Head of Circuit 

  
  

Badr bin Saud Al-Anazi Nasser bin Abdul Rahman Al-

Zahim 

Zaid bin Muhammad bin 

Suleiman 

Abdullah bin Muhammad Al-

Awwad 
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Judgment rendered in Administrative Lawsuit No. 8993 of 1445 AH 

Plaintiff: Public Investment Fund 

Defendant: Boston Consulting Group Inc. 

Defendant: The Boston Consulting Group International, Inc. 

All praise be to Allah, and His prayers and peace be upon our Prophet Muhammad and all his family and 

companions. As for what follows: 

In the session held by the third circuit on Monday, 12/11/1445 AH, at the seat of the Administrative Court in 

Riyadh, consisting of: 

Judge: Abdullah bin Muhammad Al-Awwad   as the president 

Judge: Nasser bin Abdul Rahman Al-Zahim   as a member 

Judge: Zaid bin Muhammad bin Suleiman   as a member 

In the presence of the secretary Badr bin Saud Al-Anazi, to consider the lawsuit filed on 16/5/1445 AH and 

referred to circuit on 19/5/1445 AH. The Plaintiff was represented by its attorney  

, Civil Registration No. ( ) by virtue of the authorization issued by the Governor of the 

Public Investment Fund without a number or a date, which is attached to the case file. The Defendants were 

represented by their attorney , Civil Registration No.  by 

virtue of Power of Attorney No.  dated 25/6/1445 AH, and Power of Attorney No.  

dated 20/5/1445 AH, issued by the Electronic Services of the Ministry of Justice. The address of both parties is 

the city of Riyadh. 

Facts 

The representative of the Plaintiff presented to this court a Statement of Claim wherein she mentioned that 

she brings this lawsuit against The Boston Consulting Group International, Inc., which is a branch of a foreign 

limited company (First Defendant), and Boston Consulting Group (Second Defendant). She also stated that 

the Services Contract concluded between PIF and the First Defendant provided that the First Defendant 

undertakes to deal with all the information related to the Contract, which it obtained during the course of its 

work, in a full confidentiality. This Contract, including all rights and obligations contained therein, shall apply 

to the Second Defendant because it exercises its activities through the branch of its company in KSA (the First 

Defendant). The branch has neither independent legal personality nor separate financial entity as per the 

relevant lawful provisions and applications. According to the agreement of the two parties thereof, the 

Contract is subject to and governed by the Saudi laws, including the prevention of having access to the 

records and information and maintaining thereof. Any disputes arising out of the Contract – as per the 
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agreement of the two parties – should be subject to the jurisdiction of the Saudi courts. In addition, the head 

of the US Senate Permanent Subcommittee on Investigations issued a Subpoena versus the Second 

Defendant compelling it to provide confidential information and documents related to the Contract 

characterized as confidential. On 13/8/1444 AH, corresponding to 5/3/2023 AD, the Plaintiff and the First 

Defendant concluded a contract for providing consulting services and studies as required by the Plaintiff. The 

First Defendant provided a number of consulting services and studies under such contract. On 

3/12/1444 AH, corresponding to 21/6/2023 AD, the head of the US Senate Permanent Subcommittee on 

Investigations announced commencement of an investigation on the proposed deal between LIV Golf 

Company, which is an investment owned indirectly by the Plaintiff, and the PGA Tour. In such period, the 

Subcommittee requested the contacts and records from LIV Gold Company and PGA Tour concerning their 

intended merge. On 23/12/1444 AH, corresponding to 11/7/2023 AD, the Washington Post Newspaper 

published an essay related to LIV Golf and the PGA Tour. In such essay, the Newspaper relied on documents 

published by the Subcommittee. On 9/1/1445 AH, corresponding to 27/7/2023 AD, the Subcommittee 

requested the Plaintiff to provide information about all of its investments in the United States of America 

along with the assets, properties and all records related to the investment activity in the United States. 

However, the Plaintiff did not provide the required information. The Subcommittee insisted on obtaining the 

required information. Therefore, it obtained the names of the consultants who were previously appointed by 

the Plaintiff for executing the project. The head of the Subcommittee communicated with the Second 

Defendant on 29/1/1445 AH, corresponding to 16/8/2023 AD and asked it to provide them with any 

engagements between the Second Defendant and the Plaintiff, including a brief description of the scope and 

timeframe for each engagement; a detailed list of the names and positions of the employees of the Second 

Defendant who had worked with the Plaintiff and which engagements they had worked on and whether they 

were still working with the Second Defendant or not; all records relating to any current or planned 

investment by the Plaintiff in any entities based in the United States. On 18/4/1445 AH, corresponding to 

02/11/2023 AD, the Subpoena was issued by the Subcommittee of US Senate under the Senate Resolution 

No. 59 (118th Cong.) compelling the Second Defendant to disclose all records referring or relating to any 

consulting, guiding or other services provided to the Plaintiff; all records referring or relating to the 

investments made by the Plaintiff in the field of sports. She added that in case the Defendants violate their 

obligation to confidentiality, this shall hold them extremely accountable criminally. This is because the 
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information that the Subcommittee sought to obtain is protected by virtue of the Penal Law on Dissemination 

and Disclosure of Classified Information and Documents promulgated by the Royal Decree No. (M/35) dated 

8/5/1432 AH, which criminalizes disclosure of any information produced by the management party resulting 

in affecting the country's politics. Article 1 of this Law included "a. Classified Documents shall mean all media 

types which contain classified information the disclosure of which prejudices the State's national security, 

interests, policies or rights, whether produced or received by its agencies. b. Classified Information shall mean 

information an employee obtains – or is privy to by virtue of office – the disclosure of which undermines the 

State's national security, interests, policies or rights." Article 2 of the same Law states: " A public employee or 

the like – even after end of service – shall not disseminate or disclose classified information or documents 

which he obtains or is privy to by virtue of office, if such dissemination or disclosure remains restricted." It is 

stipulated in Article 3 thereof that "In application of the provisions of this Law, the following shall be deemed 

a public employee: ….... Any person assigned by a government entity or any other administrative authority to 

carry out a certain task." This compliance with confidentiality applies to the Two Defendants, where they are 

deemed a public employee because they were assigned to provided services and prepare consulting studies 

for the Plaintiff. The Subpoena included a request to disclose confidential information and recordings related 

to the Plaintiff's projects. It included an obligation to disclose letters, memoranda, reports, notes, electronic 

data, inter-office communications, meeting minutes via phone/voice mail and recordings/records of verbal 

communications. This violates at all the rules established by the Basic Law of Governance, which assured that 

such information must be kept and maintained and mustn’t be accessible. Article 40 of this Law reads: 

"Correspondence by telegraph, mail, telephone, and other means of communication shall be inviolable and 

may not be seized, delayed, viewed, or listened to except in cases provided for by law." Moreover, the Law of 

Evidence does not allow whomever assigned to do a public service to disclose any information in his 

possession before courts unless the competent authority allows the same expressly. Article 71/3 of the Law of 

Evidence stipulates: "It is not permissible for employees and those assigned to do a public service - even after 

leaving their work - to testify of any confidential information that has come to their knowledge by virtue of 

carrying out their work, unless it stops to be classified or the competent authority authorizes him to testify 

thereof, at a request of the court or of a party." This indicates that it is not permissible to disclose the 

information – subject of the lawsuit – to any party whatsoever unless the Plaintiff allows the same. This did 

not happen. In addition, Article (12/a) of the Contract provides: "The Second Party undertakes to treat as 



Kingdom of Saudi Arabia 
Board of Grievances 
Administrative Court in Riyadh 

 
Judgments & 

Decisions 

A copy extracted from the digital platform 
"Mueen" of the Board of Grievances 

4/8 

www.bog.gov.sa   920000553 

secret and confidential, and shall not at any time for any reason disclose or permit to be disclosed to any 

person or otherwise make use of or permit use of any information obtained under the Contract for any 

purpose other than the agreed performance of the Services. If, for the purpose of performing the Services, it is 

required to disclose such information or any part thereof, the Second Party shall obtain the prior written 

consent from the First Party (Plaintiff) and acknowledge that it will be fully liable for any breach of the 

confidentiality, without prejudice to First Party's right of recourse, if it is in the First Party's interest." The Two 

Defendants are bound to do such undertaking because compliance with the Subpoena includes violation of 

this obligation. Furthermore, Article (3/e) of the Contract states that all laws, regulations and resolutions 

issued by the competent authorities should be complied with by the Two Defendants in respect to the 

performance of their services. She also mentioned that compliance with the Subpoena leads to an express 

violation of the Two Defendants to abide by the laws and regulations applicable in KSA. She added that the 

Subpoena issued by the Subcommittee does not fall among the exceptions contained in the clause of 

confidentially, Paragraph (12/d) of the Contract, which states: "As an exception to the above, the Second 

Party may disclose confidential information to the extent that is requested pursuant to, or required by, 

Applicable Law, regulation or order of any court or other governmental, regulatory or supervisory body…". 

Based on the foregoing, the Contract is governed by the Saudi laws only and shall be construed according to 

them. Article 24 of the Contract includes: "The Contract shall be subject to, construed and implemented 

according to the laws, regulations, instructions, decrees and any other instruments having the force in the 

Kingdom of Saudi Arabia." This confirms that construing the decisions and requests approved to enforce the 

exception as those issued in accordance with the Saudi laws only, which do not allow any person assigned to 

do a public service to disclose any confidential information unless the competent authority authorizes the 

same expressly. The representative of the Plaintiff requested the court urgently to compel the Two 

Defendants not to disclose the information and documents requested under the Subpoena issued by the US 

Senate Permanent Subcommittee on Investigations, and in terms of substance, to compel the Two 

Defendants together not to disclose any information or documents pursuant to the provisions of the Contract 

concluded with the Plaintiff. In the session of 27/5/1445 AH, the Circuit issued its urgent judgment to: 

compel The Boston Consulting Group International, Inc. not to provide any information related to the 

provisions of the Contract concluded with Public Investment Fund on 13/8/1444 AH, corresponding to 

5/3/2023 AD. 
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The Defendants’ attorney replied that the party with whom the Plaintiff concluded the Contract in question is 

The Boston Consulting Group International, Inc. The Subpoena was received from the Permanent 

Subcommittee of the US Senate for Boston Consulting Group Inc., and therefore The Boston Consulting 

Group International, Inc. has no capacity in the lawsuit. He also argued that Boston Consulting Group is an 

American company established and managed in accordance with American laws, and it received a judicial 

order issued in accordance with those laws, which is an order that can be objected to in accordance 

therewith. This court does not have territorial jurisdiction to consider the validity of the order issued against a 

foreign company in accordance with American laws. He added that the Contract in question allowed the 

parties to the Contract to disclose information if it was requested by public, administrative or judicial entities. 

Paragraph (d) of Article 12 of the Contract states: "As an exception to the above, the Second Party may 

disclose confidential information to the extent that is requested pursuant to, or required by, Applicable Law, 

regulation or order of any court or other governmental, regulatory or supervisory body, provided, however, 

that prior to any such compelled disclosure, the Second Party shall give the First Party reasonable advance 

written notice to allow the First Party to object to such use or disclosure of confidential information. In all 

cases the disclosure of the confidential information must be limited only by the requirement of the relevant 

authorities." Disclosure to public and judicial bodies must include written notice, and the Plaintiff must be 

given time to object to that disclosure, and that the plaintiff shall be fully aware and know at the time of 

signing the Contract that the company with which the Contract was concluded is an American company 

governed by American laws. There is a mutual agreement between the Plaintiff and its representative that it is 

permissible to disclose the confidential information if it is requested by public, administrative or judicial 

bodies, and that the parent company (Boston Consulting Group) is bound to comply with the American laws, 

and cannot refrain from complying with the Subpoena issued by the US Senate Subcommittee, otherwise this 

would seriously harm it. The Defendants' attorney requested a judgment that the court has no territorial 

jurisdiction to hear the lawsuit, and to dismiss the Plaintiff’s lawsuit due to its lack of merit. In today’s session, 

and because the lawsuit has been eligible for adjudication, the Circuit decided to adjourn the session for 

deliberation and pronouncement of the judgment. 
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Grounds 

Whereas the Plaintiff seeks a judgment to prevent the Two Defendants from disclosing the Contract's 

information to foreign parties, and the Plaintiff is a body of administration, according to Article 2 of the Public 

Investment Fund Law, issued by Decree Royal No. M/92 dated 12/8/1440 Ah, which states: “The Fund shall 

report to the Council of Economic and Development Affairs. It shall have a public legal personality as well as 

financial and administrative independence. The Fund's headquarters shall be in the city of Riyadh; it may, as 

needed, establish branches within the Kingdom or abroad." Thus, this lawsuit falls under the territorial 

jurisdiction of administrative courts according to Article 13 of Law of the Board of Grievances promulgated by 

Royal Decree No. M/78, dated 19/9/1428 AH, which provides that "Administrative courts shall have 

jurisdiction to decide the following: d) Cases related to contracts to which the administrative authority is 

party." The lawsuit falls within the venue jurisdiction of court according to Article 2 of Law of Procedure 

before the Board of Grievances promulgated by Royal Decree No. M/3, dated 22/1/1435 AH, which 

stipulates that venue jurisdiction shall be vested in the court with jurisdiction over the defendant’s domicile." 

It shall be taken into consideration that the Defendant has a branch registered in the city of Riyadh, the 

Contract was executed on 13/8/1444 AH, the lawsuit was filed on 16/5/1445 AH, and Article 8/6 of Law of 

Procedure before the Board of Grievances provides that "In matters not provided for in the law, the cases 

provided for in Article 13(c & d) of Law of Procedure before the Board of Grievances shall not be heard after 

the lapse of 10 years from the date on which the claim arises." Thus, the lawsuit is admissible in form. 

Regarding the plea expressed by the Defendants’ attorney that the company (the Boston Consulting Group 

International, Inc.) has no capacity in the lawsuit, on the pretext that the party addressed in the Subpoena is 

the principal company (Boston Consulting Group). Since the company (the Boston Consulting Group 

International, Inc.) is registered in the Kingdom of Saudi Arabia as a branch of a foreign company, according 

to what is recorded in the Commercial Register attached to the case file, and since it is a branch of the 

principal company; thus, it is not an independent party, separated in its administrative structure and financial 

liability from its principal, and hence the two companies are one party before the courts because they have 

the same financial liability and the lack of independence of the branch from its principal in this regard. In 

terms of the subject of the lawsuit, Article 40 of the Basic Law of Governance promulgated by Royal Order 

No. A/90 dated 27/8/1412 AH provides that "The privacy of telegraphic and postal communications, and 

telephone and other means of communication, shall be inviolate. There shall be no confiscation, delay, 

surveillance or eavesdropping, except in cases provided by the Law." Article 1 of Penal Law on Dissemination 

and Disclosure of Classified Information and Documents promulgated by the Royal Decree No. M/35 dated 

8/5/1432 AH, provides that "a. Classified Documents shall mean all media types which contain classified 
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information the disclosure of which prejudices the State's national security, interests, policies or rights, 

whether produced or received by its agencies. b. Classified Information shall mean information an employee 

obtains – or is privy to by virtue of office – the disclosure of which undermines the State's national security, 

interests, policies or rights." Article 2 of the same Law states: "A public employee or the like – even after end 

of service – shall not disseminate or disclose classified information or documents which he obtains or is privy 

to by virtue of office, if such dissemination or disclosure remains restricted." It is stipulated in Article 3 thereof 

that "In application of the provisions of this Law, the following shall be deemed a public employee: 2. Any 

person assigned by a government entity or any other administrative authority to carry out a certain task. 3. 

Any person who is employed by companies or sole proprietorships which manage, operate, or maintain 

public facilities, or provide public services, as well as those employed by companies to whose capital the State 

contributes." Whereas the Defendant’s employees were assigned to perform tasks related to the Plaintiff’s 

works; thus, the aforementioned provisions of law are applicable to them, which prohibit anyone, who carries 

out public work and subsequently has access to information and documents related to it, from disclosing 

them to foreign parties, just like public employees. In addition, Article 12/a of the Contract provides: "The 

Second Party undertakes to treat as secret and confidential, and shall not at any time for any reason disclose 

or permit to be disclosed to any person or otherwise make use of or permit use of any information obtained 

under the Contract for any purpose other than the agreed performance of the Services. If, for the purpose of 

performing the Services, it is required to disclose such information or any part thereof, the Second Party shall 

obtain the prior written consent from the First Party (Plaintiff). The second party shall also acknowledge that 

it will be fully liable for any breach of the confidentiality, without prejudice to First Party's right of recourse, if 

it is in the First Party's interest." Whereas the request of the Permanent Subcommittee on Investigations of the 

Committee on Homeland Security and Governmental Affairs in the Senate of the United States of America 

included submitting the Contract documents, submittals and related information to a foreign party, and 

disclosure of that information to foreign parties would be harmful to the public interests of the state, which is 

prohibited and forbidden by the aforementioned texts of laws and contract terms; consequently, the Circuit 

concludes with obliging the Defendant to prevent the submission of the Contract documents and submittals 

to any foreign party. 

Therefore, the Circuit of court rules to: compel The Boston Consulting International Inc. not to 

disclose any information related to the Contract concluded with Public Investment Fund on 

13/8/1444 AH, corresponding to 5/3/2023 AD to foreign institutions. Allah is the best assistant. 
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a copy thereof, or the date set f  receipt in the event of non-appearance. Thus, the court concludes to accept the 
appeal in form. 
Moreover, regarding the appeal request, the appealed judgment addressed the claims of the case, its defenses and 
the judgment therein, and since the circuit has reviewed the case documents and the judgment issued therein, and 
it became clear to it that the result reached by the appealed judgment was correct and that the reasons included 
therein, the subject of reliance on which this judgment was based, are sufficient to support the result of the judgment.  
 
Therefore, this circuit supports it based on its reasons, and this is not changed by what was included in the appeal 
request of statements that did not depart in essence from what was presented in the contested judgment, which 
this circuit refers to in its facts and reasons to avoid repetition, based on Article (6/35) of the Implementing 
Regulations of the Litigation Law before the Court, which states that: (It is permissible to refer to the facts and 
reasons of the contested judgment, if the referred judgment has sufficiently clear facts and reasons to support it, 
and the parties to the objection have not presented new defenses before the court before which the objection is 
being filed.) 
 
Accordingly, the circuit ruled: to uphold the judgment under appeal, and Allah is the Grantor of success. 
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“In the Name of Allah, the Most Magnificent and the Most Merciful”

Date: 08/01/1445 AH corresponding to 02/11/2024 AD. 

Subject: Memo of Defense in the Summary Petition No. 150

Plaintiff: Public Investment Fund (PIF)

Defendants: The Boston Consulting Group International, Inc. and Boston Consulting Group (BCG).

To: Your Excellency president and members of the 3rd Circuit of Riyadh Administrative Court, Esq. 

Dear Sirs, greetings

Lawsuit No. 11229 / 1445. 

Introduction: -

With reference to the above-mentioned subject, the Public Investment Fund, a government fund established under 
the Royal Decree No. (M /24) dated 06/25/1391 AH (the “Fund” or "Plaintiff") filed an urgent lawsuit versus The 
Boston Consulting Group International, Inc., Com. Reg. No. (1010391700) (“First Defendant”) and BCG (“Second 
Defendant”) (hereinafter collectively referred to as the “Defendants”). PIF files the lawsuit seeking (1. Issuing a 
judicial order to compel the Defendants not to disclose the confidential information and documents required under 
the Subpoena issued by the US Senate Permanent Subcommittee on Investigations or otherwise. 2. In terms of
subject-matter, compelling the Defendants to abstain from disclosing any information or documents according to the 
provisions of the contract). Therefore, may it please the honorable court to allow us to state the following: 

First: In terms of form: 

We would like to state your excellency that the lawsuit filed by PIF includes in paragraph (1) of the detailed 
statement that PIF and the First Defendant concluded a services contract on 08/07/1443 AH, corresponding to
03/10/2022 AD. Then, paragraph (5) of the summary includes that the US Senate Permanent Subcommittee of
Investigations (“Subcommittee”) issued a Subpoena (the Subpoena issued by the Head of the Subcommittee) to the 
Second Defendant. Whereas the contract was concluded with the First Defendant and the Subpoena was issued to 
the Second Defendant; therefore, we have a lawsuit in which the First Defendant is not capacitated. Paragraph 2 of 
Article 76 of Law of Procedure Before Sharia Courts promulgated under the Royal Decree No. (M /1) dated 
1/22/1435 AH, stipulates, “If the court is of the opinion that the plea for dismissing the lawsuit for erroneous 
capacity of the defendant is grounded, the court may postpone considering the lawsuit for notifying the 
capacitated party”. Therefore, whereas the Subpoena was issued by the Subcommittee to the Second Defendant, 
filing the lawsuit versus the First Defendant is erroneous for the above-mentioned reasons.

In terms of jurisdiction, by reviewing the summary of what was stated in the Summary Petition, we can find that the 
Plaintiff clearly and explicitly objects to the Subpoena issued by the Subcommittee. Paragraph (2.1.1) thereof
includes: “The Subpoena contradicts with the Basic Law of Governance/System of Rule in the Kingdom”. 
Paragraph (2.1.3) of it includes: “The Subpoena contradicts the provisions of the contract...”. It also includes: “The 
Subpoena contradicts The Regulations for the Protection of Confidential Commercial Information.” and “The 
Subpoena contradicts with the interests of the Kingdom of Saudi Arabia...”. Therefore, the Second Defendant is an 
American company, established and governed by the American law, and it received an order issued pursuant the 
American law, and since the dispute in this lawsuit is related to the order issued by the Subcommittee, and such 
orders, subject to the American law, are challengeable before the competent courts in the United States of America 
to consider the validity of the objection to the Subpoena issued by the Subcommittee, its reasons, and the facts 
surrounding it, especially given the fact that the Subpoena is issued by the competent authority in the United States 
of America versus an American company. Moreover, Paragraph 6 of the detailed explanation of the Statement of 
Claim submitted by PIF states, “On 4/18/1445 AH corresponding to 11/2/2023 AD, the Subpoena was issued by the 
Subcommittee, subject to its authorities (Exhibit No. 4) under the Senate Resolution No. 59 (118th Cong.) and rule
XXVI of the Standing Rules of the Senate to compel the Second Defendant to ….”. This indicates that the order was 
issued to the Second Defendant in the United States of America. Therefore, the honorable court does not have the 
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jurisdiction to decide on the validity of the order issued in the United States of America versus the American 
company. 

Second: In terms of substance

It is notable that the contract concluded by and between PIF and the Defendants is a standard contract. Like other 
contracts, the contract allowed the parties to disclose the information if such information is required by an order of 
any court or other governmental, regulatory or supervisory body. Paragraph (d) of Article 12 of the Contract 
concluded by and between PIF and the First Defendant stipulates: "As an exception to the above, the Second Party 
may disclose confidential information to the extent that is requested pursuant to, or required by, Applicable Law, 
regulation or order of any court or other governmental, regulatory or supervisory body; provided, however, that 
prior to any such compelled disclosure, the Second Party shall give the First Party reasonable advance written 
notice to allow the First Party to object to such use or disclosure of confidential information. In all cases the 
disclosure of the confidential information must be limited only by the requirement of the relevant authorities. This 
indicates that the disclosure of the confidential information to the governmental or supervisory bodies must be under 
a written notice and PIF shall be given a period to object to such disclosure. The honorable court is also aware that 
PIF has been fully and well aware that the company, with which PIF concluded the contract, is American and 
subject to the American laws. Therefore, PIF and the Two Defendants mutually agreed that it was allowed to 
disclose the confidential information if such information is required by the governmental or supervisory bodies.
Additionally, it is untrue, as stated in the Plaintiff's claim, that the two pillars of seriousness and urgency are there 
because the Contract contains some provisions that govern the disclosure of information.

As for PIF’s claim that what is meant in Paragraph (d) of Article Twelve (12) of the Contract are the governmental, 
supervisory and judicial bodies in the Kingdom of Saudi Arabia, we would like to inform you by referring to Article 
1 of the contract, concerning the definitions, that the Contract did not define the governmental, supervisory or 
judicial bodies as the Saudi governmental, supervisory or judicial bodies only other than those existing in the 
country of the Defendants. Therefore, the Subpoena issued by the Subcommittee is subject to the provisions of such 
Article. 

We would like also to state that the Two Defendants will submit an additional statement of claim including a 
substantial answer to the contents of the lawsuit. Moreover, the Defendants reserve all the rights conferred on them 
under the relevant laws and regulations. 

Third: Claims: 

We seek the honorable court to consider the lawsuit in terms of sharia and regulations and rule as follows: 

1. The administrative court does not have the jurisdiction to consider this lawsuit. 

2. Dismiss the lawsuit filed by PIF for inappropriateness of the merits thereof. 

May God grant you success and keep you on the side of good.

On behalf of The Boston Consulting Group International, Inc. 

Advocate and Legal Counsel 

[signature]
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“In the Name of Allah, the Most Magnificent and the Most Merciful”

Date: 07/21/1445 AH corresponding to 02/01/2024 AD. 

Subject: Memo of Defense in the Summary Petition No. 151

Plaintiff: Public Investment Fund (PIF)

Defendants: The Boston Consulting Group International, Inc. and Boston Consulting Group (BCG). 

To: Your Excellency president and members of the 3rd Circuit of Riyadh Administrative Court, Esq. 

Dear Sirs, greetings

Lawsuit No. 11282 / 1445. 

Introduction: -

With reference to the above-mentioned subject, the Public Investment Fund, a government fund established under the 
Royal Decree No. (M /24) dated 06/25/1391 AH (the “Fund” or "Plaintiff") filed an urgent lawsuit versus The 
Boston Consulting Group International, Inc., Com. Reg. No. (1010391700) (“First Defendant”) and BCG (“Second 
Defendant”) (hereinafter collectively referred to as the “Defendants”). PIF files the lawsuit seeking (1. Issuing a 
judicial order to compel the Defendants not to disclose the confidential information and documents required under 
the Subpoena issued by the US Senate Permanent Subcommittee on Investigations or otherwise. 2. In terms of
subject-matter, compelling the Defendants to abstain from disclosing any information or documents according to the 
provisions of the contract). Therefore, may it please the honorable court to allow us to state the following: 

First: In terms of form: 

We would like to state for your excellency that the lawsuit filed by PIF includes in paragraph (1) of the detailed 
statement that PIF and the First Defendant concluded a services contract on 11/09/1439 AH, corresponding to
07/22/2018 AD. Then, paragraph (5) of the summary includes that the US Senate Permanent Subcommittee of
Investigations (“Subcommittee”) issued a Subpoena (the Subpoena issued by the Head of the Subcommittee) to the 
Second Defendant. Whereas the contract was concluded with the First Defendant and the Subpoena was issued to the 
Second Defendant; therefore, we have a lawsuit in which the First Defendant is not capacitated. Paragraph 2 of 
Article 76 of Law of Procedure Before Sharia Courts promulgated under the Royal Decree No. (M /1) dated 
1/22/1435 AH, stipulates, “If the court is of the opinion that the plea for dismissing the lawsuit for erroneous 
capacity of the defendant is grounded, the court may postpone considering the lawsuit for notifying the 
capacitated party”. Therefore, whereas the Subpoena was issued by the Subcommittee to the Second Defendant, 
filing the lawsuit versus the First Defendant is erroneous for the above-mentioned reasons.

In terms of jurisdiction, by reviewing the summary of what was stated in the Summary Petition, we can find that the 
Plaintiff clearly and explicitly objects to the Subpoena issued by the Subcommittee. Paragraph (2.1.1) thereof
includes: “The Subpoena contradicts with the Basic Law of Governance/System of Rule in the Kingdom”. Paragraph 
(2.1.3) of it includes: “The Subpoena contradicts the Regulations for the Protection of Confidential Commercial 
Information...”. It also includes: “The Subpoena contradicts the Information Protection Regulation...” and “The 
Subpoena contradicts with the interests of the Kingdom of Saudi Arabia...”. Therefore, the Second Defendant is an 
American company, established and governed by the American law, and it received an order issued pursuant the 
American law, and since the dispute in this lawsuit is related to the order issued by the Subcommittee, and such 
orders, subject to the American law, are challengeable before the competent courts in the United States of America to 
consider the validity of the objection to the Subpoena issued by the Subcommittee, its reasons, and the facts 
surrounding it, especially given the fact that the Subpoena is issued by the competent authority in the United States 
of America versus an American company. Moreover, Paragraph 6 of the detailed explanation of the Statement of 
Claim submitted by PIF states, “On 4/18/1445 AH corresponding to 11/2/2023 AD, the Subpoena was issued by the 



   

2

Subcommittee, subject to its authorities (Exhibit No. 4) under the Senate Resolution No. 59 (118th Cong.) and rule
XXVI of the Standing Rules of the Senate to compel the Second Defendant to ….”. This indicates that the order was 
issued to the Second Defendant in the United States of America. Therefore, the honorable court does not have the 
jurisdiction to decide on the validity of the order issued in the United States of America versus the American 
company. 

Second: In terms of substance

It is notable that the contract concluded by and between PIF and the Defendants is a standard contract. Like other 
contracts, the contract allowed the parties to disclose the information if such information is required by an order of 
any court or other governmental, regulatory or supervisory body. Paragraph (d) of Article 12 of the Contract 
concluded by and between PIF and the First Defendant stipulates: "As an exception to the above, the Second Party 
may disclose confidential information to the extent that is requested pursuant to, or required by, Applicable Law, 
regulation or order of any court or other governmental, regulatory or supervisory body; provided, however, that 
prior to any such compelled disclosure, the Second Party shall give the First Party reasonable advance written 
notice to allow the First Party to object to such use or disclosure of confidential information. In all cases the 
disclosure of the confidential information must be limited only by the requirement of the relevant authorities. This 
indicates that the disclosure of the confidential information to the governmental or supervisory bodies must be under 
a written notice and PIF shall be given a period to object to such disclosure. The honorable court is also aware that 
PIF has been fully and well aware that the company, with which PIF concluded the contract, is American and subject 
to the American laws. Therefore, PIF and the Two Defendants mutually agreed that it was allowed to disclose the 
confidential information if such information is required by the governmental or supervisory bodies. Additionally, it is 
untrue, as stated in the Plaintiff's claim, that the two pillars of seriousness and urgency are there because the Contract 
contains some provisions that govern the disclosure of information.

As for PIF’s claim that what is meant in Paragraph (d) of Article Twelve (12) of the Contract are the governmental, 
supervisory and judicial bodies in the Kingdom of Saudi Arabia, we would like to inform you by referring to Article 
1 of the contract, concerning the definitions, that the Contract did not define the governmental, supervisory or 
judicial bodies as the Saudi governmental, supervisory or judicial bodies only other than those existing in the country
of the Defendants. Therefore, the Subpoena issued by the Subcommittee is subject to the provisions of such Article. 

We would like also to state that the Two Defendants will submit an additional statement of claim including a 
substantial answer to the contents of the lawsuit. Moreover, the Defendants reserve all the rights conferred on them 
under the relevant laws and regulations. 

Third: Claims: 

We seek the honorable court to consider the lawsuit in terms of sharia and regulations and rule as follows: 

1. The administrative court does not have the jurisdiction to consider this lawsuit. 

2. Dismiss the lawsuit filed by PIF for inappropriateness of the merits thereof. 

May God grant you success and keep you on the side of good.

On behalf of The Boston Consulting Group International, Inc. 

Advocate and Legal Counsel 
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 " Ȋسم الله الرحمن الرحيم"

افق:  ه٠٧/١٤٤٥/ ٢١التارʈخ:   م.٠١/٠٢/٢٠٢٤، والمو

 .١٥١ ࡩʏ الطلب العاجل رقم لائحة جوابيةالموضوع: 

 :ʏثمارات المدڤȘالعامة.  صندوق الاس 

 . طن كوɲسلتʋنغ غروبسوشركة بو  شركة بوسطن كوɲسلتʋنغ جروب انفناشونال انك: مالمدڤʄ علٕڈ

 :ʄس وأعضاء إڲʋاضاݝݰكمة الدائرة الثالثة بفضيلة رئʈة بمنطقة الرʈم الله                              الإدارɺحفظ  

 وȌعد، ، السلام عليكم ورحمة الله وȋرɠاتھ

 ١٤٤٥لعام   ١١٢٨٢الدعوى رقم: 

 -المقدمة: 

تقدم   وحيث  أعلاه،  الموضوع   ʄإڲ العامةإشارة  الاسȘثمارات  وɸو  صندوق  بموجب    ق صندو ،  (م/تأسس  رقم  ملɢي  وتارʈخ٢٤مرسوم  ه ٢٥/٠٦/١٣٩١) 

"  "الصندوق (" بدعوى  )"المدڤʏأو  من  ،  ɠل  ضد  انك مست݀ݨلة  انفناشونال  جروب  كوɲسلتʋنغ  بوسطن  (شركة  رقم  تجاري  ܥݨل   ،١٠١٠٣٩١٧٠٠ ( 

، يطالب الصندوق ")المدڤʄ علٕڈم")، وʉشار إلٕڈم مجتمع؈ن بـ ("ةالثانيالمدڤʄ علٕڈا  ("شركة بوسطن كوɲسلتʋنغ غروب  ")، وضد  ڲʄالمدڤʄ علٕڈا الأو ("

من الݏݨنة الفرعية    لوȋة بأمر استدعاءطوالوثائق السرʈة الم الكشف عن والمعلومات  بإلزامɺم بالامتناع عن  ضد المدڤʄ علٕڈم  قضاǿي  إصدار أمر    -١ـ(  فٕڈا ب

الشيو  بمجلس  للتحقيقات  أو  لا ا  خالدائمة  الموضو    -٢غ؈فɸا،  مرɢʈي   ʏاݍݰكم  عوࢭ علٕڈم  ب:   ʄالمدڤ الكشف  إلزام  عن  أبالامتناع  وثائق   يعن  أو  معلومات 

 )، عليھ نفيد فضيلتكم تفصيلاً بما يڴʏ:  حɢام العقدلأ إعمالاً 

 أولاً: من الناحية الشɢلية:  

عقد خدمات  ʄ  دوق أبرم مع المدڤʄ علٕڈا الأوڲنبأن الصفٕڈا  ) من البيان التفصيڴʏ  ١(ࢭʏ الفقرة  د فضيلتكم بأن الدعوى المقدمة من قبل الصندوق ورد  نفي

الݏݨنة أن الݏݨنة الفرعية الدائمة للتحقيقات بمجلس الشيوخ الأمرɢʈي ("  ورد  )٥، ثم ࢭʏ الفقرة (م ٢٢/٠٧/٢٠١٨ه،الموافق  ٠٩/١١/١٤٣٩وذلك بتارʈخ  

أبرم مع المدڤʄ علٕڈا الأوڲʄ وأمر الاستدعاء علٕڈا الثانية، وȋما أن العقد قد    ʄللمدڤ  )صادر من رئʋس الݏݨنة الفرعية  أمر(  أصدرت أمر استدعاء")،  الفرعية

) من نظام  ٧٦() من المادة  ٢ورد ࢭʏ الفقرة (  حيث يɢون المدڤʄ علٕڈا الأوڲʄ غ؈ف ذي صفة ࢭɸ ʏذه الدعوى،، فإننا بصدد دعوى  ورد إڲʄ المدڤʄ علٕڈا الثانية

إذا رأت اݝݰكمة أن الدفع Ȋعدم قبول الدعوى لعيب ࢭʏ صفة  ه، ما نصھ "٢٢/٠١/١٤٣٥) وتارʈخ  ١المرافعات الشرعية الصادر بالمرسوم الملɢي رقم (م/
نظر الدعوى لتبليغ ذي الصفة قائم عڴʄ أساس، أجلت  عن الݏݨنة الفرعية"، بالتاڲʏ، وȋما أن  المدڤʄ عليھ  ورد إڲʄ المدڤʄ علٕڈا   أمر الاستدعاء الصادر 

 الثانية، فإن رفع الدعوى ضد المدڤʄ علٕڈا الأوڲʇ ʄعد معيباً لما تم بيانھ من أسباب.  

الصادر أما من ناحية الاختصاص، فإنھ وȋالنظر إڲʄ خلاصة ما ورد ࢭʏ الطلب العاجل، نجد بأن المدڤʇ ʏعفض Ȋشɢل واܷݳ وصرʈح عڴʄ أمر الاستدعاء  

) ما نصھ  ٢٬١٬٣) ما نصھ "أمر الاستدعاء يتعارض مع النظام الأسا؟ۜܣ لݏݰكم ࢭʏ المملكة"، وࢭʏ الفقرة (٢٬١٬١عن الݏݨنة الفرعية، حيث ورد ࢭʏ الفقرة (

مر الاستدعاء "أمر الاستدعاء يتعارض مع أحɢام العقد..."، ومن ثم ما نصھ "أمر الاستدعاء يتعارض مع لائحة حماية المعلومات...."، ثم ورد ما نصھ "أ

ع للنظام الأمرɢʈي، ووردɸا أمر صادر يتعارض مع مصݏݰة المملكة العرȋية السعودية..."، عليھ، وȋما أن المدڤʄ علٕڈا الثانية شركة أمرʈكية، مؤسسة وتخض

ا للنظام  وفقاً  الأوامر  تلك  مثل  وأن  الفرعية،  الݏݨنة  عن  الصادر  بالأمر  متعلق  الدعوى  ɸذه   ʏࢭ اݍݵلاف  أن  وȋما  الأمرɢʈي،  للنظام  يمكن وفقاً  لأمرɢʈي 

وأسبابھ وما يدور الصادر عن الݏݨنة الفرعية  عڴʄ الأمر  لاعفاض  الاعفاض علٕڈا أما اݝݰاكم اݝݵتصة ࢭʏ الولايات المتحدة الأمرʈكية للنظر ࢭʏ مدى ܵݰة ا

) من البيان التفصيڴʏ ٦حولھ من وقاǿع، خاصةً وأن الأمر صادر من اݍݨɺة اݝݵتصة ࢭʏ الولايات المتحدة الأمرʈكية ضد شركة أمرʈكية، حيث ورد ࢭʏ الفقرة (

م، صدر أمر الاستدعاء من الݏݨنة الفرعية بما لɺا من صلاحيات ٠٢/١١/٢٠٢٣ه الموافق  ١٨/٠٤/١٤٤٥من اللائحة المقدمة من الصندوق ما نصھ "بتارʈخ  

) من القواعد الدائمة ݝݨلس الشيوخ لإلزام المدڤʄ علٕڈا الثانية......"، يتܸݳ بأن  ٢٦) والمادة (١١٨الɢونجرس  -٥٩بموجب نظام قرار مجلس الشيوخ رقم (
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  ʏالنظر ࢭ ʏا الاختصاص ࢭɺفإن اݝݰكمة الموقرة لا ينعقد ل ،ʏكية، بالتاڲʈالولايات المتحدة الأمر ʏعلٕڈا الثانية ࢭ ʄمدى ܵݰة الأمر الصادر الأمر صدر للمدڤ

 ࢭʏ الولايات المتحدة الأمرʈكية ضد الشركة الأمرʈكية.  

 ثانياً: من الناحية الموضوعية:

قد الإفصاح عن المعلومات أجاز لأطراف العحالھ حال باࢮʏ العقود فقد ، عقد نموذڊʏب؈ن الصندوق والمدڤʄ علٕڈم ɸو العقد الموقع تجدر الإشارة إڲʄ أن 

  ʏة أو القضائية، حيث ورد ࢭʈيئات العامة أو الإدارɺمن العقد المفم ب؈ن الصندوق والم١٢من المادة (  )دالفقرة (حال تم طلّڈا من قبل ال (ʄعلٕڈا الأوڲ ʄدڤ 

بموجب طلب أو    بموجب القانون والأنظمة والتعليمات  يɢون الطرف الثاɲي مخولاً بالإفصاح عن المعلومات السرʈةوɠاستȞناء مما ذكر أعلاه،  "  ھما نص
الإفصاح عن المعلومات دم للطرف الأول إشعارً خطياً ومɺلة ɠافية للاعفاض عڴʄ استعمال أو  قشرʈطة أن ي  أي من الɺيئات العامة أو الإدارʈة أو القضائية

ذات العلاالس محصوراً باݍݰد المطلوب من قبل اݍݨɺة  بأن الإفصاح "، يتܸݳ  قةرʈة. وࢭʏ جميع الأحوال يجب أن يɢون الإفصاح عن المعلومات السرʈة 

يجب أن يتم فيھ الإشعار اݍݵطي، ومɺال الصندوق للاعفاض عڴʄ ذلك الإفصاح، وكما لا يخفى عڴʄ فضيلتكم، فإن الصندوق للɺيئات العامة أو الإدارʈة  

قد   موالمدڤʄ علٕڈʇڥʏ وʉعلم تماماً وقت توقيع العقد بأن الشركة الۘܣ أبرم معɺا العقد ۂʏ شركة أمرʈكية وتخضع للنظام الأمرɢʈي، بالتاڲʏ، فإن الصندوق  

وجود ركۚܣ  ، ولا ܵݰة لما ورد ࢭʏ دعوى المدڤʏ من  أو الإدارʈةة  عڴʄ جواز الإفصاح عن المعلومات السرʈة إذا ما تم طلّڈا من الɺيئات العاموقعت إرادٮڈم  

 . عن المعلومات الإفصاحما يحكم لتضمن العقد  ، وذلكاݍݨدية والاست݀ݨال

يقصد بھ اݍݨɺات الإدارʈة والقضائية ࢭʏ المملكة العرȋية  ) من العقد  ١٢من المادة الثانية عشرة (الصندوق بأن المراد ࢭʏ الفقرة (د)    بادعاءأما فيما يتعلق  

أنھ   فضيلتكم  نفيد  الأوڲʄ (السعودية،  المادة   ʄإڲ بأن  ١وȋالنظر  نجد  لم  بالتعارʈف،  واݍݵاصة  العقد  من  أو   العقد )  الإدارʈة  أو  العامة  الɺيئات  عرف  قد 

الɺيئات   بأٰڈا  علٕڈمالقضائية   ʄالمدڤ دولة   ʏࢭ الۘܣ  تلك  دون  فقط  السعودية  الإدارʈة  أو  عن  ،  العامة  الصادر  الاستدعاء  أمر  فإن  الفرعية  عليھ،  الݏݨنة 

 يخضع لɺذه المادة وفقاً لشروطɺا.  

بأن   فضيلتكم  نفيد  علٕڈم  المكما   ʄالدعوى دڤ لائحة   ʏࢭ ورد  ما   ʄعڴ موضوعياً  رداً  تتضمن  إضافية  لائحة  بتقديم  علٕڈم سيقومون   ʄالمدڤ يحتفظ  ، كما 

 حقوقɺم الممنوحة لɺم بموجب القانون والأنظمة ذات العلاقة.بجميع 

 

 الطلبات: :ثالثاً 

 بما يڴʏ: نطلب من فضيلتكم النظر إڲʄ الدعوى من الناحية الشرعية والنظامية واݍݰكم 

  .عدم اختصاص اݝݰكمة الإدارʈة ࢭʏ النظر ࢭɸ ʏذه الدعوى -١

 صندوق لعدم وجاɸة ما جاء فٕڈا. رد دعوى ال-٢

 

 خطاكم،وفقكم الله وسدد عڴʄ اݍݵ؈ف 

 شركة بوسطن كوɲسلتʋنغ جروب انفناشونال انك شركة  : بالنيابة عن       
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“In the Name of Allah, the Most Magnificent and the Most Merciful”

Date: 07/21/1445 AH corresponding to 02/01/2024 AD. 

Subject: Memo of Defense in the Summary Petition No. 152

Plaintiff: Public Investment Fund (PIF)

Defendants: The Boston Consulting Group International, Inc. and Boston Consulting Group (BCG). 

To: Your Excellency president and members of the 3rd Circuit of Riyadh Administrative Court, Esq. 

Dear Sirs, greetings

Lawsuit No. 11285 / 1445. 

Introduction: -

With reference to the above-mentioned subject, the Public Investment Fund, a government fund established 
under the Royal Decree No. (M /24) dated 06/25/1391 AH (the “Fund” or "Plaintiff") filed an urgent lawsuit 
versus The Boston Consulting Group International, Inc., Com. Reg. No. (1010391700) (“First Defendant”) and 
BCG (“Second Defendant”) (hereinafter collectively referred to as the “Defendants”). PIF files the lawsuit 
seeking (1. Issuing a judicial order to compel the Defendants not to disclose the confidential information and 
documents required under the Subpoena issued by the US Senate Permanent Subcommittee on Investigations or 
otherwise. 2. In terms of subject-matter, compelling the Defendants to abstain from disclosing any information 
or documents according to the provisions of the contract). Therefore, may it please the honorable court to allow 
us to state the following: 

First: In terms of form: 

We would like to state your excellency that the lawsuit filed by PIF includes in paragraph (1) of the detailed 
statement that PIF and the First Defendant concluded a services contract on 3/5/2023 AD. Then, paragraph (3) of 
the summary includes that the US Senate Permanent Subcommittee of Investigations (“Subcommittee”) issued a 
Subpoena (the Subpoena issued by the Head of the Subcommittee) to the Second Defendant. Whereas the 
contract was concluded with the First Defendant and the Subpoena was issued to the Second Defendant; 
therefore, we have a lawsuit in which the First Defendant is not capacitated. Paragraph 2 of Article 76 of Law of 
Procedure Before Sharia Courts promulgated under the Royal Decree No. (M /1) dated 1/22/1435 AH, stipulates, 
“If the court is of the opinion that the plea for dismissing the lawsuit for erroneous capacity of the defendant 
is grounded, the court may postpone considering the lawsuit for notifying the capacitated party”. Therefore, 
whereas the Subpoena was issued by the Subcommittee to the Second Defendant, filing the lawsuit versus the 
First Defendant is erroneous for the above-mentioned reasons.

In terms of jurisdiction, by reviewing the summary of what was stated in the Summary Petition, we can find that 
the Plaintiff clearly and explicitly objects to the Subpoena issued by the Subcommittee. Paragraph (2.1.1) thereof
includes: “The Subpoena contradicts the Basic Law of Governance/System of Rule in the Kingdom”. Paragraph 
(2.1.3) of it includes: “The Subpoena contradicts with the provisions of the contract...”. It also includes: “The 
Subpoena contradicts The Regulations for the Protection of Confidential Commercial Information” and “The 
Subpoena contradicts the interests of the Kingdom of Saudi Arabia...”. Therefore, the Second Defendant is an 
American company, established and governed by the American law, and it received an order issued pursuant the 
American law, and since the dispute in this lawsuit is related to the order issued by the Subcommittee, and such 
orders, subject to the American law, are challengeable before the competent courts in the United States of 
America to consider the validity of the objection to the Subpoena issued by the Subcommittee, its reasons, and 
the facts surrounding it, especially given the fact that the Subpoena is issued by the competent authority in the 
United States of America versus an American company. Moreover, Paragraph 6 of the detailed explanation of 
the Statement of Claim submitted by PIF states, “On 4/18/1445 AH corresponding to 11/2/2023 AD, the 
Subpoena was issued by the Subcommittee, subject to its authorities (Exhibit No. 4) under the Senate Resolution
No. 59 (118th Cong.) and rule XXVI of the Standing Rules of the Senate to compel the Second Defendant to 
….”. This indicates that the order was issued to the Second Defendant in the United States of America.
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Therefore, the honorable court does not have the jurisdiction to decide on the validity of the order issued in the 
United States of America versus the American company. 

Second: In terms of substance

It is notable that the contract concluded by and between PIF and the Defendants is a standard contract. Like other 
contracts, the contract allowed the parties to disclose the information if such information is required by an order 
of any court or other governmental, regulatory or supervisory body. Paragraph (d) of Article 12 of the Contract 
concluded by and between PIF and the First Defendant stipulates: "As an exception to the above, the Second 
Party may disclose confidential information to the extent that is requested pursuant to, or required by, 
Applicable Law, regulation or order of any court or other governmental, regulatory or supervisory body;
provided, however, that prior to any such compelled disclosure, the Second Party shall give the First Party 
reasonable advance written notice to allow the First Party to object to such use or disclosure of confidential 
information. In all cases the disclosure of the confidential information must be limited only by the requirement of 
the relevant authorities. This indicates that the disclosure of the confidential information to the governmental or 
supervisory bodies must be under a written notice and PIF shall be given a period to object to such disclosure. 
The honorable court is also aware that PIF has been fully and well aware that the company, with which PIF
concluded the contract, is American and subject to the American laws. Therefore, PIF and the Two Defendants 
mutually agreed that it was allowed to disclose the confidential information if such information is required by the 
governmental or supervisory bodies. Additionally, it is untrue, as stated in the Plaintiff's claim, that the two 
pillars of seriousness and urgency are there because the Contract contains some provisions that govern the 
disclosure of information.
As for PIF’s claim that what is meant in Paragraph (d) of Article Twelve (12) of the Contract are the 
governmental, supervisory and judicial bodies in the Kingdom of Saudi Arabia, we would like to inform you by 
referring to Article 1 of the contract, concerning the definitions, that the Contract did not define the 
governmental, supervisory or judicial bodies as the Saudi governmental, supervisory or judicial bodies only 
other than those existing in the country of the Defendants. Therefore, the Subpoena issued by the Subcommittee 
is subject to the provisions of such Article. 
We would like also to state that the Two Defendants will submit an additional statement of claim including a 
substantial answer to the contents of the lawsuit. Moreover, the Defendants reserve all the rights conferred on 
them under the relevant laws and regulations. 

Third: Claims: 

We seek the honorable court to consider the lawsuit in terms of sharia and regulations and rule as follows: 

1. The administrative court does not have the jurisdiction to consider this lawsuit. 

2. Dismiss the lawsuit filed by PIF for inappropriateness of the merits thereof. 

May God grant you success and keep you on the side of good.

On behalf of The Boston Consulting Group International, Inc. 

Advocate and Legal Counsel 
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 " Ȋسم الله الرحمن الرحيم"

افق:  ه٠٧/١٤٤٥/ ٢١التارʈخ:   م.٠١/٠٢/٢٠٢٤، والمو

 .١٥٢ ࡩʏ الطلب العاجل رقم لائحة جوابيةالموضوع: 

 :ʏثمارات المدڤȘالعامة.  صندوق الاس 

 . طن كوɲسلتʋنغ غروبسوشركة بو  شركة بوسطن كوɲسلتʋنغ جروب انفناشونال انك: مالمدڤʄ علٕڈ

 :ʄس وأعضاء إڲʋاضاݝݰكمة الدائرة الثالثة بفضيلة رئʈة بمنطقة الرʈم الله                              الإدارɺحفظ  

 وȌعد، ، السلام عليكم ورحمة الله وȋرɠاتھ

 ١٤٤٥لعام   ١١٢٨٥الدعوى رقم: 

 -المقدمة: 

ه ٢٥/٠٦/١٣٩١) وتارʈخ٢٤مرسوم ملɢي رقم (م/ܣ تأسس بموجب وفۛ -صندو، وɸو صندوق الاسȘثمارات العامةإشارة إڲʄ الموضوع أعلاه، وحيث تقدم  

"  "الصندوق (" بدعوى  )"المدڤʏأو  من  ،  ɠل  ضد  انك مست݀ݨلة  انفناشونال  جروب  كوɲسلتʋنغ  بوسطن  (شركة  رقم  تجاري  ܥݨل   ،١٠١٠٣٩١٧٠٠ ( 

، يطالب الصندوق ")المدڤʄ علٕڈم")، وʉشار إلٕڈم مجتمع؈ن بـ ("ةالمدڤʄ علٕڈا الثاني("شركة بوسطن كوɲسلتʋنغ غروب  ")، وضد  ڲʄالمدڤʄ علٕڈا الأو ("

من الݏݨنة الفرعية    لوȋة بأمر استدعاءطوالوثائق السرʈة الم الكشف عن والمعلومات  بإلزامɺم بالامتناع عن  ضد المدڤʄ علٕڈم  قضاǿي  إصدار أمر    -١ـ(  فٕڈا ب

الشيو  بمجلس  للتحقيقات  أو  لا ا  خالدائمة  الموضو    -٢غ؈فɸا،  مرɢʈي   ʏاݍݰكم  عوࢭ علٕڈم  ب:   ʄالمدڤ الكشف  إلزام  عن  أبالامتناع  وثائق   يعن  أو  معلومات 

 )، عليھ نفيد فضيلتكم تفصيلاً بما يڴʏ:  حɢام العقدلأ إعمالاً 

 أولاً: من الناحية الشɢلية:  

عقد خدمات  ʄ  دوق أبرم مع المدڤʄ علٕڈا الأوڲنبأن الصفٕڈا  ) من البيان التفصيڴʏ  ١(ࢭʏ الفقرة  د فضيلتكم بأن الدعوى المقدمة من قبل الصندوق ورد  نفي

الݏݨنة أن الݏݨنة الفرعية الدائمة للتحقيقات بمجلس الشيوخ الأمرɢʈي ("  ورد  )٥، ثم ࢭʏ الفقرة (م ٢٠/٠٢/٢٠٢٣ه،الموافق  ٢٩/٠٧/١٤٤٤وذلك بتارʈخ  

أبرم مع المدڤʄ علٕڈا الأوڲʄ وأمر الاستدعاء علٕڈا الثانية، وȋما أن العقد قد    ʄللمدڤ  )صادر من رئʋس الݏݨنة الفرعية  أمر(  أصدرت أمر استدعاء")،  الفرعية

) من نظام  ٧٦() من المادة  ٢ورد ࢭʏ الفقرة (  حيث يɢون المدڤʄ علٕڈا الأوڲʄ غ؈ف ذي صفة ࢭɸ ʏذه الدعوى،، فإننا بصدد دعوى  ورد إڲʄ المدڤʄ علٕڈا الثانية

إذا رأت اݝݰكمة أن الدفع Ȋعدم قبول الدعوى لعيب ࢭʏ صفة  ه، ما نصھ "٢٢/٠١/١٤٣٥) وتارʈخ  ١المرافعات الشرعية الصادر بالمرسوم الملɢي رقم (م/
نظر الدعوى لتبليغ ذي الصفة قائم عڴʄ أساس، أجلت  عن الݏݨنة الفرعية"، بالتاڲʏ، وȋما أن  المدڤʄ عليھ  ورد إڲʄ المدڤʄ علٕڈا   أمر الاستدعاء الصادر 

 الثانية، فإن رفع الدعوى ضد المدڤʄ علٕڈا الأوڲʇ ʄعد معيباً لما تم بيانھ من أسباب.  

عڴʄ أمر الاستدعاء الصادر المدڤʇ ʏعفض Ȋشɢل واܷݳ وصرʈح  خلاصة ما ورد ࢭʏ الطلب العاجل، نجد بأن  فإنھ وȋالنظر إڲʄ    ،أما من ناحية الاختصاص

نصھ    ) ما٢٬١٬٣وࢭʏ الفقرة (  ،") ما نصھ "أمر الاستدعاء يتعارض مع النظام الأسا؟ۜܣ لݏݰكم ࢭʏ المملكة٢٬١٬١عن الݏݨنة الفرعية، حيث ورد ࢭʏ الفقرة (

ثم ورد ما نصھ "أمر الاستدعاء   من ثم ما نصھ "أمر الاستدعاء يتعارض مع لائحة حماية المعلومات...."،يتعارض مع أحɢام العقد..."، و   الاستدعاءأمر  "

صادر وتخضع للنظام الأمرɢʈي، ووردɸا أمر  المدڤʄ علٕڈا الثانية شركة أمرʈكية، مؤسسة    عليھ، وȋما أن   ،ݏݰة المملكة العرȋية السعودية..."يتعارض مع مص

الأمرɢʈي،   للنظام  متعلقوفقاً  الدعوى  ɸذه   ʏࢭ اݍݵلاف  أن  الفرعية،    وȋما  الݏݨنة  عن  الصادر  يمكن و بالأمر  الأمرɢʈي  للنظام  وفقاً  الأوامر  تلك  مثل  أن 

وما يدور وأسبابھ  عڴʄ الأمر الصادر عن الݏݨنة الفرعية  للنظر ࢭʏ مدى ܵݰة الاعفاض    أما اݝݰاكم اݝݵتصة ࢭʏ الولايات المتحدة الأمرʈكية  االاعفاض علٕڈ

من البيان التفصيڴʏ )  ٦حيث ورد ࢭʏ الفقرة (  ،، خاصةً وأن الأمر صادر من اݍݨɺة اݝݵتصة ࢭʏ الولايات المتحدة الأمرʈكية ضد شركة أمرʈكيةحولھ من وقاǿع

بما لɺا من صلاحيات م، صدر أمر الاستدعاء من الݏݨنة الفرعية  ٠٢/١١/٢٠٢٣ه الموافق  ١٨/٠٤/١٤٤٥من اللائحة المقدمة من الصندوق ما نصھ "بتارʈخ  

) من القواعد الدائمة ݝݨلس الشيوخ لإلزام المدڤʄ علٕڈا الثانية......"، يتܸݳ بأن  ٢٦) والمادة (١١٨الɢونجرس  -٥٩بموجب نظام قرار مجلس الشيوخ رقم (
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ࢭʏ مدى ܵݰة الأمر الصادر بالتاڲʏ، فإن اݝݰكمة الموقرة لا ينعقد لɺا الاختصاص ࢭʏ النظر    ،الولايات المتحدة الأمرʈكيةࢭʏ    للمدڤʄ علٕڈا الثانيةالأمر صدر  

 .  ࢭʏ الولايات المتحدة الأمرʈكية ضد الشركة الأمرʈكية

 ثانياً: من الناحية الموضوعية:

قد الإفصاح عن المعلومات أجاز لأطراف العحالھ حال باࢮʏ العقود فقد ، ب؈ن الصندوق والمدڤʄ علٕڈم ɸو عقد نموذڊʏالعقد الموقع تجدر الإشارة إڲʄ أن 

  ʏة أو القضائية، حيث ورد ࢭʈيئات العامة أو الإدارɺمن العقد المفم ب؈ن الصندوق والم١٢من المادة (  )دالفقرة (حال تم طلّڈا من قبل ال (ʄعلٕڈا الأوڲ ʄدڤ 

بموجب طلب أو    بموجب القانون والأنظمة والتعليمات  المعلومات السرʈةيɢون الطرف الثاɲي مخولاً بالإفصاح عن  وɠاستȞناء مما ذكر أعلاه،  "  ھما نص
دم للطرف الأول إشعارً خطياً ومɺلة ɠافية للاعفاض عڴʄ استعمال أو الإفصاح عن المعلومات قشرʈطة أن ي  أي من الɺيئات العامة أو الإدارʈة أو القضائية

ذات العلاالس محصوراً باݍݰد المطلوب من قبل اݍݨɺة  بأن الإفصاح "، يتܸݳ  قةرʈة. وࢭʏ جميع الأحوال يجب أن يɢون الإفصاح عن المعلومات السرʈة 

يجب أن يتم فيھ الإشعار اݍݵطي، ومɺال الصندوق للاعفاض عڴʄ ذلك الإفصاح، وكما لا يخفى عڴʄ فضيلتكم، فإن الصندوق للɺيئات العامة أو الإدارʈة  

قد   موالمدڤʄ علٕڈʇڥʏ وʉعلم تماماً وقت توقيع العقد بأن الشركة الۘܣ أبرم معɺا العقد ۂʏ شركة أمرʈكية وتخضع للنظام الأمرɢʈي، بالتاڲʏ، فإن الصندوق  

وجود ركۚܣ  ، ولا ܵݰة لما ورد ࢭʏ دعوى المدڤʏ من  أو الإدارʈةعڴʄ جواز الإفصاح عن المعلومات السرʈة إذا ما تم طلّڈا من الɺيئات العامة  وقعت إرادٮڈم  

 الإفصاح عن المعلومات. ما يحكم لتضمن العقد  ، وذلكاݍݨدية والاست݀ݨال

يقصد بھ اݍݨɺات الإدارʈة والقضائية ࢭʏ المملكة العرȋية  ) من العقد  ١٢من المادة الثانية عشرة (الصندوق بأن المراد ࢭʏ الفقرة (د)    بادعاءأما فيما يتعلق  

أنھ   فضيلتكم  نفيد  الأوڲʄ (السعودية،  المادة   ʄإڲ بأن  ١وȋالنظر  نجد  لم  بالتعارʈف،  واݍݵاصة  العقد  من  أو   العقد )  الإدارʈة  أو  العامة  الɺيئات  عرف  قد 

الɺيئات   بأٰڈا  علٕڈمالقضائية   ʄالمدڤ دولة   ʏࢭ الۘܣ  تلك  دون  فقط  السعودية  الإدارʈة  أو  عن  ،  العامة  الصادر  الاستدعاء  أمر  فإن  الفرعية  عليھ،  الݏݨنة 

 يخضع لɺذه المادة وفقاً لشروطɺا.  

بأن   فضيلتكم  نفيد  علٕڈم  المكما   ʄالدعوى دڤ لائحة   ʏࢭ ورد  ما   ʄعڴ موضوعياً  رداً  تتضمن  إضافية  لائحة  بتقديم  علٕڈم سيقومون   ʄالمدڤ يحتفظ  ، كما 

 بجميع حقوقɺم الممنوحة لɺم بموجب القانون والأنظمة ذات العلاقة.

 

 الطلبات: :ثالثاً 

 بما يڴʏ: نطلب من فضيلتكم النظر إڲʄ الدعوى من الناحية الشرعية والنظامية واݍݰكم 

  .عدم اختصاص اݝݰكمة الإدارʈة ࢭʏ النظر ࢭɸ ʏذه الدعوى -١

 صندوق لعدم وجاɸة ما جاء فٕڈا. رد دعوى ال-٢

 

 خطاكم،وفقكم الله وسدد عڴʄ اݍݵ؈ف 

 كوɲسلتʋنغ جروب انفناشونال انك شركة بوسطن شركة  : بالنيابة عن       
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5-3. All records referring or relating to any activities by PIF, including, but not limited to, 
all records referring or related to Saudi Vision 2030. 

5-4. All records referring or relating to any current or planned investment by PIF in any 
entities based in the United States.

5-5. All records referring or relating to any current or planned assets owned by PIF in the 
United States of America.

6. On 18/4/1445 AH corresponding to 2/11/2023 AD, the Subpoena was issued by the 
Subcommittee, subject to its authorities (Exhibit No. 4) under the Senate Resolution No. 59 
(118th Cong.) and rule XXVI of the Standing Rules of the Senate to compel the Second Defendant 
to disclose: 
1) All records referring or relating to any consulting, guiding or other services provided to the 

Public Investment Fund, except for the consulting, guiding or other services related to the 
investments in the entities located in the Kingdom of Saudi Arabia or the assets therein. 

2) All records referring or relating to the investments made by the Public Investment Fund in the 
field of sports such as, for example but not limited to, PGA Tour, LIV Golf, and Project 
Wedge. 

3) All records referring or relating to any current or planned investments or any other activities 
by the Public Investments Fund in the entities or assets existing or established in the United 
States of America. This includes, for example but not limited to, any investments aiming to 
achieving Saudi Vision 2030. 

4) All records, which shed light on the following: 
All engagements of whatsoever nature between Boston Consulting Group and the 
Public Investment Fund. This includes, for example but not limited to, the contracts 
for such engagements, except for the investment services, guiding services or other 
services related only to the investments in the entities established in the Kingdom of 
Saudi Arabia or the assets existing there. 
Any employees in Boston Consulting Group who worked on any engagements of 
Boston Consulting Group with the Public Investment Fund, their positions and 
offices. This does not include the employees who worked only on the consulting, 
guiding services or other services related only to the investments in the Kingdom of 
Saudi Arabia or the assets existing there.
For purposes of this Subpoena, the documents requested to be presented shall 
constitute all the documents in possession of Boston Consulting Group or its agents, 
employees or representatives or those possessed or owned by them or fall among 
their rights for possession, control or property. 

Second: Reasons:
In view of the above-mentioned relevant facts and the utmost importance of the sensitivity of the 
information requested from the Second Defendant, as the information prejudices the politics and 
sovereignty of KSA, the Public Investment Fund files the present Summary Petition versus the First 
Defendant and Second Defendant together. This is to compel the Two Defendants not to disclose the 
confidential information they obtained in the course of their work as an external consultant of PIF.
According to the provisions of Article 9 of Law of Procedure before the Bureau of Grievance and the 
executive regulations thereof, which allows the honorable circuit of court to decide on the summary 
petitions within twenty-four hours if there are any irreversible consequences; we, therefore, seek the 
honorable court to accept the present Petition and decide on the same as soon as possible based on the 
following merits:

The Saudi courts have the jurisdiction to consider the present Summary Petition:
1-1. The subject-matter of the present dispute is a contract to which the management is a 
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party; the signed Contract is governed by the Saudi laws; the disputes arising out of the 
same are subject to the Saudi laws and subject to the jurisdiction of Saudi courts: 
The Plaintiff is a Saudi sovereign fund that was established under the Law of Public 
Investment Funds promulgated under the Royal Decree No. (M/ 24) on 25/6/1391 AH. The 
First Defendant is The Boston Consulting Group International, Inc. Limited, which has the 
commercial registration No. (1010391700) dated 23/12/1434 AH. It is a branch of a foreign 
limited company of the Second Defendant (Boston Consulting Group). The Contract 
concluded with PIF is subject to the laws applicable in the Kingdom of Saudi Arabia and the 
Saudi judiciary because the Two Parties thereto agreed the same. Article 24 of the Contract 
stipulates, “The Contract shall be subject to, construed and implemented according to the 
laws, regulations, instructions, decrees and any other instruments having the force in the 
Kingdom of Saudi Arabia ("Applicable Law"). In the event of any dispute or controversy 
arising between the First Party and the Second Party in this respect which cannot be settled 
amicably, the matter in dispute shall be referred for final settlement to the competent Saudi 
court in the Kingdom of Saudi Arabia". Therefore, the justice of the Bureau of Grievance 
shall be concerned with the settlement of this issue. This is because the lawsuit is related to a 
contract signed by the management authority according to Article (13/d) of the law of the 
Bureau of Grievance, which stipulates, “The administrative court shall have the jurisdiction to
consider the following …… d. The lawsuits related to the contracts to which the 
administrative authority is a party”.
The confidential information – subject of the lawsuit – is subject to the protection provided by 
the Saudi laws particularly the Basic Law of Governance, which confirms that information, 
records and correspondences must be protected and maintained and should not be accessed to. 
The Regulations for Protection of Confidential Commercial Information authorize the rightful
owners to take the actions necessary to protect their rights and prevent any person from using 
their information.
      

1.2 Applicability of the Contract concluded with the First Defendant to the Second 
Defendant: 
The Contract concluded with the First Defendant, including all rights and obligations 
contained therein, is applicable to the Second Defendant because it exercises its activities 
through the branch of its company in KSA (the First Defendant). Article 236 of the 
Companies Law states that "A foreign company shall operate within the Kingdom through a 
branch or representative office, or any other form, in accordance with the Foreign Investment 
Law and other relevant statutory provisions."
Furthermore, the main and sub-offices of the company have the same legal personality. The 
branch does not have an independent lawful structure. The legislator makes it mandatory for 
the main company's manager upon registering any branch of the company with the Ministry 
of Commerce to attach a copy of the main register to relate thereof to it. The commercial 
register has to be owned by a natural or juristic person. This assures that it does not have an 
independent memorandum of association but rather unifies with the main register. Article 3 of 
the Commercial Registration Law provides: "2. Filing for the registration of a company 
branch shall be made within 30 days from the date of establishment of such branch. A copy of 
the company's memorandum of association and bylaws, if applicable, shall be enclosed."
There is also the circulation issued by the Ministry of Commerce under number (222/81/573) 
dated 3/2/1415 AH, which determines that the company's branches affiliate the parent 
company and they do not have an independent moral personality.
It is judicially established in KSA that the main office of a company should be bound to any 



 

Counsel /  

 

Tel.:  

Fax: 

Legal Est. Reg.: 

Chamber of Commerce Membership No.:   

 

contract made by its branch. One of those rulings is the one rendered under number 
(4430976809) dated 17/11/1444 AH, which included in its grounds: "Whereas the Plaintiff's 
attorney presented the court circuit with the contract stamped by Future Company, which is in 
fact a branch of the Defendant Company and does not have an independent financial entity 
according to the circulations and laws governing this…" This also includes what is provided
in the ruling number (4470416601) dated 26/12/1444 AH that "The court circuit, after 
reviewing the extract belonging to the Plaintiff, states that the company which contracted with 
the Defendant (National Company for Paper Products) is a branch of the Plaintiff (National 
Company for Industry). This capacity and condition is existed for the parent company as the 
case with the branch as the branch is an integral part of the parent company…" All these 
assure that both the First Defendant and Second Defendant are together bound to all 
obligations provided in the Contract concluded with our client in their capacity as a single
legal entity.    

1.3 Breach of the provisions of the concluded Contract and disclosure of the confidential 
information is a crime punishable by the Saudi law: 
In case the Defendants violate their obligation to confidentiality, this shall hold them 
extremely accountable criminally. This is because the information that the Subcommittee 
sought to obtain is confidential affecting the politics of the Kingdom of Saudi Arabia. It is 
also protected under the Law on Dissemination and Disclosure of Classified Information and 
Documents promulgated by the Royal Decree No. (M/35) dated 8/5/1432 AH, which 
criminalizes disclosure of any information produced by the management party resulting in 
affecting the country's politics. Article 1 of this Law "a. Classified Documents shall mean all 
media types which contain classified information the disclosure of which prejudices the 
State's national security, interests, policies or rights, whether produced or received by its 
agencies. b. Classified Information shall mean information an employee obtains – or is privy 
to by virtue of office – the disclosure of which undermines the State's national security, 
interests, policies or rights." Article 2 of the same Law states: " A public employee or the like 
– even after end of service – shall not disseminate or disclose classified information or 
documents which he obtains or is privy to by virtue of office, if such dissemination or 
disclosure remains restricted." It is stipulated in Article 3 thereof that "In application of the 
provisions of this Law, the following shall be deemed a public employee: …... 2. Any person 
assigned by a government entity or any other administrative authority to carry out a certain 
task." This compliance with confidentiality applies to the Two Defendants, where they are 
deemed a public employee because they were assigned to provided services and prepare 
consulting studies for PIF.
In the event that the Two Defendants disclose this information, they shall be extremely 
punished by those penalties. This is because disclosure of the information was in favor of a 
legislative committee in a foreign country and the Two Defendants performed a confidential 
task for a supreme leading agency. Articles 5 and of the same Law stipulates: "Without 
prejudice to any harsher punishment prescribed by law, the following acts shall be punished 
by imprisonment for a period not exceeding twenty years or a fine not exceeding one million 
riyals or by both: 1. Disseminating or disclosing classified information or documents…" and 
"When enforcing the punishment stipulated in Article (5) of this Law, proportionality between 
crime and punishment as well as extenuating or aggravating circumstances shall be taken into 
consideration. The following shall be deemed aggravating circumstances: 2. If the crime is 
committed – in any form or manner and by any means – for the sake of a foreign country or 
any person working therefor, either directly or indirectly…. 6. If the crime is committed by a 
person holding a position of confidential nature. 7. If the crime is committed by a person 
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holding a high ranking position."
2. Availability of the two pillars of seriousness and urgency in this Summary Petition as 

follows:
2.1 Availability of the pillar of seriousness:

2.1.1 The Subpoena contradicts the Basic Law of Governance/System of Rule in KSA:
The Subpoena included a request to disclose confidential information and recordings related 
to PIF's projects. It included an obligation to disclose letters, memoranda, reports, notes, 
electronic data, inter-office communications, meeting minutes via phone/voice mail and 
recordings/records of verbal communications. This violates at all the rules established by the 
Basic Law of Governance, which assured that such information must be kept and maintained 
and mustn’t by reviewed. Article 40 of this Law reads: "Correspondence by telegraph, mail, 
telephone, and other means of communication shall be inviolable and may not be seized, 
delayed, viewed, or listened to except in cases provided for by law."

2.1.2 Law of Evidence does not allow whomever assigned to do a public service to disclose any 
information in his possession before courts unless the competent authority allows the 
same expressly:
Saudi laws have paid due attention to the necessity to keep the confidential information 
obtained by any person assigned to perform a public service, due to sensitivity of such 
information and its relation to the supreme authorities. They did not allow any person 
assigned to do a public service to disclose any information related to performance of such 
service, even if such information is requested by courts, unless the competent authority 
permits him expressly to disclose such information before courts of requesting the same by 
courts. Article 71/3 of the Law of Evidence stipulates: "It is not permissible for employees 
and those assigned to do a public service - even after leaving their work - to testify of any
confidential information that has come to their knowledge by virtue of carrying out their 
work, unless it stops to be classified or the competent authority authorizes him to testify
thereof, at a request of the court or of a party." This indicates that it is not permissible to 
disclose the information – subject of the lawsuit – to any party whatsoever unless PIF allows 
the same expressly. 

2.1.3 The Subpoena contradicts the provisions of the Contract concluded with our client, 
confirming that our client is entitled to protect the confidentiality of the information and 
documents as per the provisions of law:

There is a contractual obligation on the Two Defendants – confirming the provisions of 
the relevant laws – not to disclose any information related to the contracts concluded with 
PIF. Article (12/a) of the Contract provides: "The Second Party undertakes to treat as 
secret and confidential, and shall not at any time for any reason disclose or permit to be 
disclosed to any person or otherwise make use of or permit use of any information 
obtained under the Contract for any purpose other than the performance of the Services. 
If, for the purpose of performing the Services, it is required to disclose such information 
or any part thereof, the Second Party shall obtain the prior written consent from the First 
Party and acknowledges that it will be fully liable for any breach of the confidentiality, 
without prejudice to First Party's right of recourse, if it is in the First Party's interest." The 
Two Defendants are bound to do such undertaking because the principle in contracts is 
validity and binding as confirmed by rule number 10 of Article (720) of the Civil 
Transactions Law. There is no doubt that compliance with the Subpoena includes 
violation of this obligation. 
It is provided in Article (3/e) of the Contract that all laws, regulations and resolutions 
issued by the competent authorities should be complied with in respect to the 
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performance of the Services. Since the Subpoena is concerned with disclosure of 
information by the Second Defendant in violation of Article (40) of the Basic Law of 
Governance, Article (3) of the Law on Dissemination and Disclosure of Classified 
Information and Documents, and Article (3) of the Regulations for the Protection of the 
Confidential Commercial Information; thus, this leads inevitably to an express breach of 
the compliance with the laws and regulations applicable in KSA.  
In all cases, the Subpoena issued by the Subcommittee does not fall among the exceptions 
contained in the clause of confidentially, Paragraph (12/d) of the Contract, which states: 
"As an exception to the above, the Second Party may disclose confidential information to 
the extent that is requested pursuant to, or required by, Applicable Law, regulation or 
order of any court or other governmental, regulatory or supervisory body…". Based on 
the foregoing, the Contract is governed by the Saudi laws only and shall be construed 
according to them. Article (24) of the Contract includes: "The Contract shall be subject 
to, construed and implemented according to the laws, regulations, instructions, decrees 
and any other instruments having the force in the Kingdom of Saudi Arabia (Applicable 
Law) …". This confirms that construing the decisions and requests approved to enforce 
the except as those issued in accordance with the Saudi laws only, which do not allow any 
person assigned to do a public service to disclose any confidential information – even if 
for courts – unless the competent authority authorizes the same expressly.
This exactly what is assured in Article (17) of Contract which stipulates that no obligation 
on the Two Defendants arising out of the Contract – subject of the lawsuit – including 
their obligation to confidentiality may be discharged except under instructions issued by 
Saudi official authorities as per the provisions of force majeure. It provides "The failure 
of a party to fulfill any of its obligations under this Contract shall not be considered to be 
a breach of, or default under this Contract insofar as such inability arises from any event 
that is unpredictable and outside of the reasonable control of a party and which prejudices
such party's performance of its obligations under this Contract, including, without 
limitation, any instructions and administrative and judicial orders in the Kingdom of 
Saudi Arabia …" It goes without saying that the contract explains each other and its 
provisions complement each other. 
Based on the above, it is imposable that the Subpoena issued by the Subcommittee may –
in a way or another – fall among the exceptions contained in Paragraph (12/d) because it 
includes no provision on the orders issued by the international authorities. The principle 
is that incidental capacities are deemed void and null as established in Rule No. (11) of 
Article (720) of the Civil Transactions Law.    

2.1.4 The Subpoena contradicts the Regulations for the Protection of Confidential 
Commercial Information which protect any information of commercial value and confer
confidentiality on the Contract:
Saudi relevant laws and regulations apply to the Contract as the information resulting from it 
is confidential and cannot be disclosed without a permission from PIF. Article 1 of the 
Regulations for the Protection of Confidential Commercial Information provides: "Any 
information shall be deemed a commercial secret in any of the cases stated below: …. (2) If it 
is of commercial value due to its confidentiality. (3) If the rightful owner takes reasonable 
measures to maintain its confidentiality under its current circumstances." The same 
Regulations provide that such information may not be disclosed in violation of the provisions 
of the Contract in any way. Article 3 of the Regulations reads: "1. Obtaining, using or 
disclosing any commercial secret in a way that is inconsistent with honest commercial 
practices and without the consent of the rightful owner shall be deemed an abuse of the 
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commercial secret…… (2) For the purposes of implementing the provisions of Paragraph (1) 
of this Article, the following, in particular, shall be deemed violations of honest commercial 
practices: (a) Breach of contracts relating to commercial secrets."

2.1.5 The Subpoena contradicts the interest of the Kingdom of Saudi Arabia and prejudices
its sovereignty:
The Plaintiff is a sovereign fund of the Kingdom of Saudi Arabia that aims to invest its 
money to achieve revenues, serving the public interests of KSA and contributing to 
enhancement and development of economy by investing inside and outside KSA and 
achievement of Saudi Vision 2030. The Plaintiff entered into a contract with the First 
Defendant to provide consulting services and studies aiming to enhance its role in serving the 
public interest and economic development in KSA and diverse its income sources. Issuing a 
Subpoena by the US Senate Permanent Subcommittee on Investigations to the Second 
Defendant requiring it to provide the Subcommittee with information and documents1

prejudices the sovereignty of the Kingdom of Saudi Arabia and violates confidentiality of 
information and documents protected by virtue of the Saudi laws which prevent and 
criminalize dissemination thereof.          
Based on the foregoing, it is sure for the honorable court circuit that this lawsuit is grounded 
on serious and true reasons according to the provisions of the relevant applicable laws and as 
assured by the provisions of the signed Contract.

2.2 Availability of the pillar of urgency:
2.2.1 Issuance of a foreign Subpoena compelling the Second Defendant to disclose confidential 

information:
Based on the relevant facts mentioned above and since the US Senate Permanent 
Subcommittee on Investigations actually issued a Subpoena to the Second Defendant 
requiring it to disclose confidential information and documents (see Exhibit No. 4), 
endangering seriously the information protected by virtue of the Contract and the Saudi laws 
related to disclosure of confidential information to a body in a foreign country.

3.2.1 Existence of imminent danger affecting KSA internationally by disclosure and 
dissemination of the confidential information, subject of the lawsuit:
Obtaining the information by the Subcommittee is dangerous given the damages resulting 
from this. It is proven from the previous experiences that the information presented to this 
Subcommittee was by other parties, who disclosed it and the media used and disseminated it 
to the public (see Exhibit No. 2).     

4.2.1 The Second Defendant is about to commit the crime of disclosing confidential 
information to a foreign entity:
Based on all the foregoing, it is clear for the honorable court circuit that all facts lead to 
committing a strict crime that prejudices the Kingdom of Saudi Arabia and its leaders and in 
favor of a committee in a foreign country. Such crime is punishable by the Penal Law on 
Dissemination and Disclosure of Classified Information and Documents. This requires 
application and enforcement of the preventive justice to prevent from committing thereof and 
urgency of rendering a judicial order that prevents the Two Defendants from disclosing any 
confidential information obtained by them as result of the First Defendant work with PIF.

Claims:
Based on all the above and due to existence of the pillars of seriousness and urgency and imminent 
danger and damage threatening the right of our client and interest of KSA to protect confidential 

 
1 Referred to in the clause (5) of the facts.
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information and documents from entities in a foreign country, and since disclosure of such information 
and documents result in irreversible consequences; therefore, we request your excellency to rule the 
following urgently:

1. Issue a judicial order compelling the Two Defendants not to disclose the official information 
and documents requested under the Subpoena issued by the US Senate Permanent 
Subcommittee on Investigations or others.

2. In terms of substance: compel the Two Defendants together - The Boston Consulting Group 
International, Inc. and Boston Consulting Group – not to disclose any information or 
documents pursuant to the provisions of the Contract concluded with our client and 
requirements of the law.

Sincerely,
On behalf of the Public Investment Fund
Lawyer: 
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United States of America.
6. On 4/18/1445 AH corresponding to 11/2/2023 AD, the Subpoena was issued by the Subcommittee, 

subject to its authorities (Exhibit No. 4) under the Senate Resolution No. 59 (118th Cong.) and rule 
XXVI of the Standing Rules of the Senate to compel the Second Defendant to disclose: 
1) All records referring or relating to any consulting, guiding or other services provided to the 

Public Investment Fund, except for the consulting, guiding or other services related to the 
investments in the entities located in the Kingdom of Saudi Arabia or the assets therein.

2) All records referring or relating to the investments made by the Public Investment Fund in the 
field of sports such as, for example but not limited to, PGA Tour, LIV Golf, and Project Wedge. 

3) All records referring or relating to any current or planned investments or any other activities by 
the Public Investments Fund in the entities or assets existing or established in the United States of 
America. This includes, for example but not limited to, any investments aiming to achieving 
Saudi Vision 2030. 

4) All records, which shed light on the following: 
All engagements of whatsoever nature between Boston Consulting Group and the Public 
Investment Fund. This includes, for example but not limited to, the contracts for such 
engagements, except for the investment services, guiding services or other services 
related only to the investments in the entities established in the Kingdom of Saudi Arabia 
or the assets existing there. 
Any employees in Boston Consulting Group who worked on any engagements of Boston 
Consulting Group with the Public Investment Fund, their positions and offices. This does 
not include the employees who worked only on the consulting, guiding services or other 
services related only to the investments in the Kingdom of Saudi Arabia or the assets 
existing there.
For purposes of this Subpoena, the documents requested to be presented shall constitute 
all the documents in possession of Boston Consulting Group or its agents, employees or 
representatives or those possessed or owned by them or fall among their rights for 
possession, control or property. 

Second: Reasons:
In view of the above-mentioned relevant facts and the utmost importance of the sensitivity of the information 
requested from the Second Defendant, as the information prejudices the politics and sovereignty of KSA, the 
Public Investment Fund files the present Summary Petition versus the First Defendant and Second Defendant
together. This is to compel the Two Defendants not to disclose the confidential information they obtained in 
the course of their work as an external consultant of PIF. According to the provisions of Article 9 of Law of 
Procedure before the Bureau of Grievance and the executive regulations thereof, which allows the honorable
circuit of court to decide on the summary petitions within twenty-four hours if there are any irreversible
consequences; we, therefore, seek the honorable court to accept the present Petition and decide on the same 
as soon as possible based on the following merits: 

The Saudi courts have the jurisdiction to consider the present Summary Petition:
1-1. The subject-matter of the present dispute is a contract to which the management is a 

party; the signed Contract is governed by the Saudi laws; the disputes arising out of the 
same are subject to the Saudi laws and subject to the jurisdiction of Saudi courts: 
The Plaintiff is a Saudi sovereign fund that was established under the Law of Public 
Investment Funds promulgated under the Royal Decree No. (M/ 24) on 6/25/1391 AH. The 
First Defendant is The Boston Consulting Group International, Inc. Limited, which has the 
commercial registration No. (1010391700) dated 12/23/1434 AH. It is a branch of a foreign 
limited company of the Second Defendant (Boston Consulting Group). The Contract 
concluded with PIF is subject to the laws applicable in the Kingdom of Saudi Arabia and the 
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Saudi judiciary because the Two Parties thereto agreed the same. Article 24 of the Contract 
stipulates, “The Contract shall be subject to, construed and implemented according to the 
laws, regulations, instructions, decrees and any other instruments having the force in the 
Kingdom of Saudi Arabia ("Applicable Law"). In the event of any dispute or controversy 
arising between the First Party and the Second Party in this respect which cannot be settled 
amicably, the matter in dispute shall be referred for final settlement to the competent Saudi 
court in the Kingdom of Saudi Arabia". Therefore, the justice of the Bureau of Grievance 
shall be concerned with the settlement of this issue. This is because the lawsuit is related to a 
contract signed by the management authority according to Article (13/d) of the law of the 
Bureau of Grievance, which stipulates, “The administrative court shall have the jurisdiction to
consider the following …… d. The lawsuits related to the contracts to which the 
administrative authority is a party”.
The confidential information – subject of the lawsuit – is subject to the protection provided by 
the Saudi laws particularly the Basic Law of Governance, which confirms that information, 
records and correspondences must be protected and maintained and should not be accessed to. 
The Regulations for Protection of Confidential Commercial Information authorize the rightful
owners to take the actions necessary to protect their rights and prevent any person from using 
their information.
      

1.2 Applicability of the Contract concluded with the First Defendant to the Second 
Defendant: 
The Contract concluded with the First Defendant, including all rights and obligations 
contained therein, is applicable to the Second Defendant because it exercises its activities 
through the branch of its company in KSA (the First Defendant). Article 236 of the 
Companies Law states that "A foreign company shall operate within the Kingdom through a 
branch or representative office, or any other form, in accordance with the Foreign Investment 
Law and other relevant statutory provisions."
Furthermore, the company's main and sub offices have the same legal personality. The branch 
does not have an independent lawful structure. The legislator makes it mandatory for the main 
company's manager upon registering any branch of the company with the Ministry of 
Commerce to attach a copy of the main register to relate thereof to it. The commercial register 
has to be owned by a natural or juristic person. This assures that it does not have an 
independent memorandum of association but rather unifies with the main register. Article 3 of 
the Commercial Registration Law provides: "2. Filing for the registration of a company 
branch shall be made within 30 days from the date of establishment of such branch. A copy of 
the company's memorandum of association and bylaws, if applicable, shall be enclosed."
There is also the circulation issued by the Ministry of Commerce under number (222/81/573) 
dated 2/3/1415 AH, which determines that the company's branches affiliate the parent 
company and they do not have an independent moral personality.
It is judicially established in KSA that the main office of a company should be bound to any 
contract made by its branch. One of those rulings is the one rendered under number 
(4430976809) dated 11/17/1444 AH, which included in its grounds: "Whereas the Plaintiff's 
attorney presented the court circuit with the contract stamped by Future Company, which is in 
fact a branch of the Defendant Company and does not have an independent financial entity 
according to the circulations and laws governing this…" This also includes what is provided
in the ruling number (4470416601) dated 12/26/1444 AH that "The court circuit, after 
reviewing the extract belonging to the Plaintiff, states that the company which contracted with 
the Defendant (National Company for Paper Products) is a branch of the Plaintiff (National 
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Company for Industry). This capacity and condition is existed for the parent company as the 
case with the branch as the branch is an integral part of the parent company…" All these 
assure that both the First Defendant and Second Defendant are together bound to all 
obligations provided in the Contract concluded with our client in their capacity as a single
legal entity.    

1.3 Breach of the provisions of the concluded Contract and disclosure of the confidential 
information is a crime punishable by the Saudi law: 
In case the Defendants violate their obligation to confidentiality, this shall hold them 
extremely accountable criminally. This is because the information that the Subcommittee 
sought to obtain is confidential affecting the politics of the Kingdom of Saudi Arabia. It is 
also protected under the Law on Dissemination and Disclosure of Classified Information and 
Documents promulgated by the Royal Decree No. (M/35) dated 5/8/1432 AH, which 
criminalizes disclosure of any information produced by the management party resulting in 
affecting the country's politics. Article 1 of this Law "a. Classified Documents shall mean all 
media types which contain classified information the disclosure of which prejudices the 
State's national security, interests, policies or rights, whether produced or received by its 
agencies. b. Classified Information shall mean information an employee obtains – or is privy 
to by virtue of office – the disclosure of which undermines the State's national security, 
interests, policies or rights." Article 2 of the same Law states: " A public employee or the like 
– even after end of service – shall not disseminate or disclose classified information or 
documents which he obtains or is privy to by virtue of office, if such dissemination or 
disclosure remains restricted." It is stipulated in Article 3 thereof that "In application of the 
provisions of this Law, the following shall be deemed a public employee: …... 2. Any person 
assigned by a government entity or any other administrative authority to carry out a certain 
task." This compliance with confidentiality applies to the Two Defendants, where they are 
deemed a public employee because they were assigned to provided services and prepare 
consulting studies for PIF.
In the event that the Two Defendants disclose this information, they shall be extremely 
punished by those penalties. This is because disclosure of the information was in favor of a 
legislative committee in a foreign country and the Two Defendants performed a confidential 
task for a supreme leading agency. Articles 5 and of the same Law stipulates: "Without 
prejudice to any harsher punishment prescribed by law, the following acts shall be punished 
by imprisonment for a period not exceeding twenty years or a fine not exceeding one million 
riyals or by both: 1. Disseminating or disclosing classified information or documents…" and 
"When enforcing the punishment stipulated in Article (5) of this Law, proportionality between 
crime and punishment as well as extenuating or aggravating circumstances shall be taken into 
consideration. The following shall be deemed aggravating circumstances: 2. If the crime is 
committed – in any form or manner and by any means – for the sake of a foreign country or 
any person working therefor, either directly or indirectly…. 6. If the crime is committed by a 
person holding a position of confidential nature. 7. If the crime is committed by a person 
holding a high ranking position."

2. Availability of the two pillars of seriousness and urgency in this Summary Petition as 
follows:

2.1 Availability of the pillar of seriousness:
2.1.1 The Subpoena contradicts the Basic Law of Governance/System of Rule in KSA:
The Subpoena included a request to disclose confidential information and recordings related 
to PIF's projects. It included an obligation to disclose letters, memoranda, reports, notes, 
electronic data, inter-office communications, meeting minutes via phone/voice mail and 
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recordings/records of verbal communications. This violates at all the rules established by the 
Basic Law of Governance, which assured that such information must be kept and maintained 
and mustn’t by reviewed. Article 40 of this Law reads: "Correspondence by telegraph, mail, 
telephone, and other means of communication shall be inviolable and may not be seized, 
delayed, viewed, or listened to except in cases provided for by law."

2.1.2 Law of Evidence does not allow whomever assigned to do a public service to disclose any 
information in his possession before courts unless the competent authority allows the 
same expressly:
Saudi laws have paid due attention to the necessity to keep the confidential information 
obtained by any person assigned to perform a public service, due to sensitivity of such 
information and its relation to the supreme authorities. They did not allow any person 
assigned to do a public service to disclose any information related to performance of such 
service, even if such information is requested by courts, unless the competent authority 
permits him expressly to disclose such information before courts of requesting the same by 
courts. Article 71/3 of the Law of Evidence stipulates: "It is not permissible for employees 
and those assigned to do a public service - even after leaving their work - to testify of any
confidential information that has come to their knowledge by virtue of carrying out their 
work, unless it stops to be classified or the competent authority authorizes him to testify
thereof, at a request of the court or of a party." This indicates that it is not permissible to 
disclose the information – subject of the lawsuit – to any party whatsoever unless PIF allows 
the same expressly. 

2.1.3 The Subpoena contradicts the provisions of the Contract concluded with our client, 
confirming that our client is entitled to protect the confidentiality of the information and 
documents as per the provisions of law:

There is a contractual obligation on the Two Defendants – confirming the provisions of 
the relevant laws – not to disclose any information related to the contracts concluded with 
PIF. Article (12/a) of the Contract provides: "The Second Party undertakes to treat as 
secret and confidential, and shall not at any time for any reason disclose or permit to be 
disclosed to any person or otherwise make use of or permit use of any information 
obtained under the Contract for any purpose other than the performance of the Services. 
If, for the purpose of performing the Services, it is required to disclose such information 
or any part thereof, the Second Party shall obtain the prior written consent from the First 
Party and acknowledges that it will be fully liable for any breach of the confidentiality, 
without prejudice to First Party's right of recourse, if it is in the First Party's interest." The 
Two Defendants are bound to do such undertaking because the principle in contracts is 
validity and binding as confirmed by rule number 10 of Article (720) of the Civil 
Transactions Law. There is no doubt that compliance with the Subpoena includes 
violation of this obligation. 
Article (3/e) of the Contract states that all laws, regulations and resolutions issued by the 
competent authorities should be complied with in respect to the performance of the 
Services. Since the Subpoena is concerned with disclosure of information by the Second 
Defendant in violation of Article (40) of the Basic Law of Governance, Article (3) of the 
Law on Dissemination and Disclosure of Classified Information and Documents, and 
Article (3) of the Regulations for the Protection of the Confidential Commercial 
Information; thus, this leads inevitably to an express breach of the compliance with the 
laws and regulations applicable in KSA.  
In all cases, the Subpoena issued by the Subcommittee does not fall among the exceptions 
contained in the clause of confidentially, Paragraph (12/d) of the Contract, which states: 
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"As an exception to the above, the Second Party may disclose confidential information to 
the extent that is requested pursuant to, or required by, Applicable Law, regulation or 
order of any court or other governmental, regulatory or supervisory body…". Based on 
the foregoing, the Contract is governed by the Saudi laws only and shall be construed 
according to them. Article (24) of the Contract includes: "The Contract shall be subject 
to, construed and implemented according to the laws, regulations, instructions, decrees 
and any other instruments having the force in the Kingdom of Saudi Arabia (Applicable 
Law) …". This confirms that construing the decisions and requests approved to enforce 
the except as those issued in accordance with the Saudi laws only, which do not allow any 
person assigned to do a public service to disclose any confidential information – even if 
for courts – unless the competent authority authorizes the same expressly.
This exactly what is assured in Article (17) of Contract which stipulates that no obligation 
on the Two Defendants arising out of the Contract – subject of the lawsuit – including 
their obligation to confidentiality may be discharged except under instructions issued by 
Saudi official authorities as per the provisions of force majeure. It provides "The failure 
of a party to fulfill any of its obligations under this Contract shall not be considered to be 
a breach of, or default under this Contract insofar as such inability arises from any event 
that is unpredictable and outside of the reasonable control of a party and which prejudices
such party's performance of its obligations under this Contract, including, without 
limitation, any instructions and administrative and judicial orders in the Kingdom of 
Saudi Arabia …" It goes without saying that the contract explains each other and its 
provisions complement each other. 
Based on the above, it is imposable that the Subpoena issued by the Subcommittee may –
in a way or another – fall among the exceptions contained in Paragraph (12/d) because it 
includes no provision on the orders issued by the international authorities. The principle 
is that incidental capacities are deemed void and null as established in Rule No. (11) of 
Article (720) of the Civil Transactions Law.    

2.1.4 The Subpoena contradicts the Regulations for the Protection of Confidential 
Commercial Information which protect any information of commercial value and confer
confidentiality on the Contract:
Saudi relevant laws and regulations apply to the Contract as the information resulting from it 
is confidential and cannot be disclosed without a permission from PIF. Article 1 of the 
Regulations for the Protection of Confidential Commercial Information provides: "Any 
information shall be deemed a commercial secret in any of the cases stated below: …. (2) If it 
is of commercial value due to its confidentiality. (3) If the rightful owner takes reasonable 
measures to maintain its confidentiality under its current circumstances." The same 
Regulations provide that such information may not be disclosed in violation of the provisions 
of the Contract in any way. Article 3 of the Regulations reads: "1. Obtaining, using or 
disclosing any commercial secret in a way that is inconsistent with honest commercial 
practices and without the consent of the rightful owner shall be deemed an abuse of the 
commercial secret…… (2) For the purposes of implementing the provisions of Paragraph (1) 
of this Article, the following, in particular, shall be deemed violations of honest commercial 
practices: (a) Breach of contracts relating to commercial secrets."

2.1.5 The Subpoena contradicts the interest of the Kingdom of Saudi Arabia and prejudices
its sovereignty:
The Plaintiff is a sovereign fund of the Kingdom of Saudi Arabia that aims to invest its 
money to achieve revenues, serving the public interests of KSA and contributing to 
enhancement and development of economy by investing inside and outside KSA and 
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achievement of Saudi Vision 2030. The Plaintiff entered into a contract with the First 
Defendant to provide consulting services and studies aiming to enhance its role in serving the 
public interest and economic development in KSA and diverse its income sources. Issuing a 
Subpoena by the US Senate Permanent Subcommittee on Investigations to the Second 
Defendant requiring it to provide the Subcommittee with information and documents1

prejudices the sovereignty of the Kingdom of Saudi Arabia and violates confidentiality of 
information and documents protected by virtue of the Saudi laws which prevent and 
criminalize dissemination thereof.          
Based on the foregoing, it is sure for the honorable court circuit that this lawsuit is grounded 
on serious and true reasons according to the provisions of the relevant applicable laws and as 
assured by the provisions of the signed Contract.

2.2 Availability of the pillar of urgency:
2.2.1 Issuance of a foreign Subpoena compelling the Second Defendant to disclose confidential 

information:
Based on the relevant facts mentioned above and since the US Senate Permanent 
Subcommittee on Investigations actually issued a Subpoena to the Second Defendant 
requiring it to disclose confidential information and documents (see Exhibit No. 4), 
endangering seriously the information protected by virtue of the Contract and the Saudi laws 
related to disclosure of confidential information to a body in a foreign country.

3.2.1 Existence of imminent danger affecting KSA internationally by disclosure and 
dissemination of the confidential information, subject of the lawsuit:
Obtaining the information by the Subcommittee is dangerous given the damages resulting 
from this. It is proven from the previous experiences that the information presented to this 
Subcommittee was by other parties, who disclosed it and the media used and disseminated it 
to the public (see Exhibit No. 2).     

4.2.1 The Second Defendant is about to commit the crime of disclosing confidential 
information to a foreign entity:
Based on all the foregoing, it is clear for the honorable court circuit that all facts lead to 
committing a strict crime that prejudices the Kingdom of Saudi Arabia and its leaders and in 
favor of a committee in a foreign country. Such crime is punishable by the Penal Law on 
Dissemination and Disclosure of Classified Information and Documents. This requires 
application and enforcement of the preventive justice to prevent from committing thereof and 
urgency of rendering a judicial order that prevents the Two Defendants from disclosing any 
confidential information obtained by them as result of the First Defendant work with PIF.

Claims:
Based on all the above and due to existence of the pillars of seriousness and urgency and imminent 
danger and damage threatening the right of our client and interest of KSA to protect confidential 
information and documents from entities in a foreign country, and since disclosure of such information 
and documents result in irreversible consequences; therefore, we request your excellency to rule the 
following urgently:

1. Issue a judicial order compelling the Two Defendants not to disclose the official information 
and documents requested under the Subpoena issued by the US Senate Permanent 
Subcommittee on Investigations or others.

2. In terms of substance: compel the Two Defendants together - The Boston Consulting Group 
International, Inc. and Boston Consulting Group – not to disclose any information or 

 
1 Referred to in the clause (5) of the facts.
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documents pursuant to the provisions of the Contract concluded with our client and 
requirements of the law.

Sincerely,
On behalf of the Public Investment Fund
Lawyer:  [Signed]
For 



















٨/  ٨ 

 
 المعلومات السرية محل الدعوى:  ونشر ا ϵفشاءالمملكة دوليč  علىؤثر وجود ضرر محدق يُ ٣٫٢٫١

ــرار  مننجم عنه  ما يʪلنظر إلى  على المعلومات ʪلخطورة  الفرعية  اللجنة  يتســـــــــم حصـــــــــول   حيث ثبت من ؛  أضـــــــ
  هاتناولت أفصـحت عنها و   ،آخرينمن أطراف    للجنةإلى هذه ادمت  خلال التجارب السـابقة أن المعلومات التي قُ 

 .)٢(ينظر المرفق رقم  للجمهوروكُشفت وسائل الإعلام 
 جريمة إفشاء معلومات سرية لجهة أجنبية:  ارتكابفي ا بصدد الشروع مالمدعى عليه٤٫٢٫١

يتجلى لمقام الدائرة أن مســـــار الوقائع قد يفضــــي إلى ارتكاب جريمة مشــــددة تمس المملكة العربية    ،آنفًا ذكرمما  
ــعودية وقيادēا، ولم ــلحالســـ ــر الوʬئق  وفقً ومعاقب عليها نظامًا    ،دولة أجنبيةللجنة ʫبعة    ةصـــ ا لنظام عقوʪت نشـــ

اســـــــتعجال إصــــــــدار أمر  و   ،ا لوقوعهادرءً ما يتطلب إعمال العدالة الوقائية  وهو  ،  والمعلومات الســـــــرية وإفشـــــــائها
 عمل المدعى عليها الأولىعليها بحكم    حصلتاسريةّ    معلومات  أيّ ا من الكشف عن  منع المدعى عليهيمقضائي  

 .قالصندو مع 
 الطلبات:

ولتوافر ركني الجـديـة والاســــــــــــــتعجـال، ولوجود خطر وضــــــــــــــرر محدقين يهددان حق موكلنـا ومصــــــــــــــلحة المملكة في حمـاية    ،اءً على مـا تقدمبن 
لذا ؛  معلومات ووʬئق ســـرية من جهة ʫبعة لدولة أجنبية، ولما كان إفصـــاح المدعى عليهما đذه المعلومات والوʬئق يرتب آʬراً يتعذر تداركها

 نطلب من فضيلتكم بصفة عاجلة ما ϩتي:
المطلوبة ϥمر اسـتدعاء من اللجنة    الرسميةإصـدار أمر قضـائي ϵلزام المدعى عليهما ʪلامتناع عن الكشـف عن المعلومات والوʬئق  . ١

 الفرعية الدائمة للتحقيقات بمجلس الشيوخ الأمريكي أو غيرها.
معًا؛ المدعى عليها الأولى شـركة بوسـطن كونسـلتينغ غروب انترʭشـيوʭل إنك والمدعى  المدعى عليهما    ϵلزاموفي الموضـوع: الحكم  . ٢

ʪلامتناع عن الكشــف عن أي معلومات أو وʬئق إعمالاً لأحكام العقد المبرم مع  ،  بوسـطن كونســلتينغ غروبعليها الثانية شــركة  
 .ولمقتضيات أحكام النظام موكلنا

 والله يحفظكم ويرعاكم 
 رات العامة                       
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United States of America.
6. On 4/18/1445 AH corresponding to 11/2/2023 AD, the Subpoena was issued by the 

Subcommittee, subject to its authorities (Exhibit No. 4) under the Senate Resolution No. 59 
(118th Cong.) and rule XXVI of the Standing Rules of the Senate to compel the Second Defendant 
to disclose: 
1) All records referring or relating to any consulting, guiding or other services provided to the 

Public Investment Fund, except for the consulting, guiding or other services related to the 
investments in the entities located in the Kingdom of Saudi Arabia or the assets therein.

2) All records referring or relating to the investments made by the Public Investment Fund in the 
field of sports such as, for example but not limited to, PGA Tour, LIV Golf, and Project 
Wedge. 

3) All records referring or relating to any current or planned investments or any other activities 
by the Public Investments Fund in the entities or assets existing or established in the United 
States of America. This includes, for example but not limited to, any investments aiming to 
achieving Saudi Vision 2030. 

4) All records, which shed light on the following: 
All engagements of whatsoever nature between Boston Consulting Group and the 
Public Investment Fund. This includes, for example but not limited to, the contracts 
for such engagements, except for the investment services, guiding services or other 
services related only to the investments in the entities established in the Kingdom of 
Saudi Arabia or the assets existing there. 
Any employees in Boston Consulting Group who worked on any engagements of 
Boston Consulting Group with the Public Investment Fund, their positions and 
offices. This does not include the employees who worked only on the consulting, 
guiding services or other services related only to the investments in the Kingdom of 
Saudi Arabia or the assets existing there.
For purposes of this Subpoena, the documents requested to be presented shall 
constitute all the documents possessed by Boston Consulting Group or its agents, 
employees or representatives or those possessed or owned by them or fall among 
their rights for possession, control or property. 

Second: Reasons:
In view of the above-mentioned relevant facts and the utmost importance of the sensitivity of the 
information requested from the Second Defendant, as the information prejudices the Saudi politics and 
sovereignty, the Public Investment Fund files the present Summary Petition versus the First and Second
Defendants together. This is to compel the Two Defendants not to disclose the confidential information 
they obtained in the course of their work as an external consultant of PIF. According to the provisions of 
Article 9 of Law of Procedure before the Bureau of Grievance and the executive regulations thereof, 
which allows the honorable circuit of court to decide on the summary petitions within twenty-four hours 
if there are any irreversible consequences; we, therefore, seek the honorable court to accept the present 
Petition and decide on the same as soon as possible based on the following merits: 

The Saudi courts have the jurisdiction to consider the present Summary Petition:
1-1. The subject-matter of the present dispute is a contract to which the management is a 

party; the signed Contract is governed by the Saudi laws; the disputes arising out of the 
same are subject to the Saudi laws and subject to the jurisdiction of Saudi courts: 
The Plaintiff is a Saudi sovereign fund that was established under the Law of Public 
Investment Funds promulgated under the Royal Decree No. (M/ 24) on 6/25/1391 AH. The 
First Defendant is The Boston Consulting Group International, Inc. Limited, which has the 
commercial registration No. (1010391700) dated 12/23/1434 AH. It is a branch of a foreign 
limited company of the Second Defendant (Boston Consulting Group). The Contract 
concluded with PIF is subject to the laws applicable in the Kingdom of Saudi Arabia and the 
Saudi judiciary because the Two Parties thereto agreed the same. Article 24 of the Contract 
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stipulates, “The Contract shall be subject to, construed and implemented according to the 
laws, regulations, instructions, decrees and any other instruments having the force in the 
Kingdom of Saudi Arabia ("Applicable Law"). In the event of any dispute or controversy 
arising between the First Party and the Second Party in this respect which cannot be settled 
amicably, the matter in dispute shall be referred for final settlement to the competent Saudi 
court in the Kingdom of Saudi Arabia". Therefore, the justice of the Bureau of Grievance 
shall be concerned with the settlement of this issue. This is because the lawsuit is related to a 
contract signed by the management authority according to Article (13/d) of the law of the 
Bureau of Grievance, which stipulates, “The administrative court shall have the jurisdiction to
consider the following …… d. The lawsuits related to the contracts to which the 
administrative authority is a party”.
The confidential information – subject of the lawsuit – is subject to the protection provided by 
the Saudi laws particularly the Basic Law of Governance, which confirms that information, 
records and correspondences must be protected and maintained and should not be accessed to. 
The Regulations for Protection of Confidential Commercial Information authorize the rightful
owners to take the actions necessary to protect their rights and prevent any person from using 
their information.
      

1.2 Applicability of the Contract concluded with the First Defendant to the Second 
Defendant: 
The Contract concluded with the First Defendant, including all rights and obligations 
contained therein, is applicable to the Second Defendant because it exercises its activities 
through the branch of its company in KSA (the First Defendant). Article 236 of the 
Companies Law states that "A foreign company shall operate within the Kingdom through a 
branch or representative office, or any other form, in accordance with the Foreign Investment 
Law and other relevant statutory provisions."
Furthermore, the company's main and sub offices have the same legal personality. The branch 
does not have an independent lawful structure. The legislator makes it mandatory for the main 
company's manager upon registering any branch of the company with the Ministry of 
Commerce to attach a copy of the main register to relate thereof to it. The commercial register 
has to be owned by a natural or juristic person. This assures that it does not have an 
independent memorandum of association but rather unifies with the main register. Article 3 of 
the Commercial Registration Law provides: "2. Filing for the registration of a company 
branch shall be made within 30 days from the date of establishment of such branch. A copy of 
the company's memorandum of association and bylaws, if applicable, shall be enclosed."
There is also the circulation issued by the Ministry of Commerce under number (222/81/573) 
dated 2/3/1415 AH, which determines that the company's branches affiliate the parent 
company and they do not have an independent moral personality.
It is judicially established in KSA that the main office of a company should be bound to any 
contract made by its branch. One of those rulings is the one rendered under number 
(4430976809) dated 11/17/1444 AH, which included in its grounds: "Whereas the Plaintiff's 
attorney presented the court circuit with the contract stamped by Future Company, which is in 
fact a branch of the Defendant Company and does not have an independent financial entity 
according to the circulations and laws governing this…" This also includes what is provided
in the ruling number (4470416601) dated 12/26/1444 AH that "The court circuit, after 
reviewing the extract belonging to the Plaintiff, states that the company which contracted with 
the Defendant (National Company for Paper Products) is a branch of the Plaintiff (National 
Company for Industry). This capacity and condition is existed for the parent company as the 
case with the branch as the branch is an integral part of the parent company…" All these 
assure that both the First Defendant and Second Defendant are together bound to all 
obligations provided in the Contract concluded with our client in their capacity as a single
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legal entity.    
1.3 Breach of the provisions of the concluded Contract and disclosure of the confidential 

information is a crime punishable by the Saudi law: 
In case the Defendants violate their obligation to confidentiality, this shall hold them 
extremely accountable criminally. This is because the information that the Subcommittee 
sought to obtain is confidential affecting the politics of the Kingdom of Saudi Arabia. It is 
also protected under the Law on Dissemination and Disclosure of Classified Information and 
Documents promulgated by the Royal Decree No. (M/35) dated 5/8/1432 AH, which 
criminalizes disclosure of any information produced by the management party resulting in 
affecting the country's politics. Article 1 of this Law "a. Classified Documents shall mean all 
media types which contain classified information the disclosure of which prejudices the 
State's national security, interests, policies or rights, whether produced or received by its 
agencies. b. Classified Information shall mean information an employee obtains – or is privy 
to by virtue of office – the disclosure of which undermines the State's national security, 
interests, policies or rights." Article 2 of the same Law states: " A public employee or the like 
– even after end of service – shall not disseminate or disclose classified information or 
documents which he obtains or is privy to by virtue of office, if such dissemination or 
disclosure remains restricted." It is stipulated in Article 3 thereof that "In application of the 
provisions of this Law, the following shall be deemed a public employee: …... 2. Any person 
assigned by a government entity or any other administrative authority to carry out a certain 
task." This compliance with confidentiality applies to the Two Defendants, where they are 
deemed a public employee because they were assigned to provided services and prepare 
consulting studies for PIF.
In the event that the Two Defendants disclose this information, they shall be extremely 
punished by those penalties. This is because disclosure of the information was in favor of a 
legislative committee in a foreign country and the Two Defendants performed a confidential 
task for a supreme leading agency. Articles 5 and of the same Law stipulates: "Without 
prejudice to any harsher punishment prescribed by law, the following acts shall be punished 
by imprisonment for a period not exceeding twenty years or a fine not exceeding one million 
riyals or by both: 1. Disseminating or disclosing classified information or documents…" and 
"When enforcing the punishment stipulated in Article (5) of this Law, proportionality between 
crime and punishment as well as extenuating or aggravating circumstances shall be taken into 
consideration. The following shall be deemed aggravating circumstances: 2. If the crime is 
committed – in any form or manner and by any means – for the sake of a foreign country or 
any person working therefor, either directly or indirectly…. 6. If the crime is committed by a 
person holding a position of confidential nature. 7. If the crime is committed by a person 
holding a high ranking position."

2. Availability of the two pillars of seriousness and urgency in this Summary Petition as 
follows:

2.1 Availability of the pillar of seriousness:
2.1.1 The Subpoena contradicts the Basic Law of Governance/System of Rule in KSA:
The Subpoena included a request to disclose confidential information and recordings related 
to PIF's projects. It included an obligation to disclose letters, memoranda, reports, notes, 
electronic data, inter-office communications, meeting minutes via phone/voice mail and 
recordings/records of verbal communications. This violates at all the rules established by the 
Basic Law of Governance, which assured that such information must be kept and maintained 
and mustn’t by reviewed. Article 40 of this Law reads: "Correspondence by telegraph, mail, 
telephone, and other means of communication shall be inviolable and may not be seized, 
delayed, viewed, or listened to except in cases provided for by law."

2.1.2 Law of Evidence does not allow whomever assigned to do a public service to disclose any 
information in his possession before courts unless the competent authority allows the 
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same expressly:
Saudi laws have paid due attention to the necessity to keep the confidential information 
obtained by any person assigned to perform a public service, due to sensitivity of such 
information and its relation to the supreme authorities. They did not allow any person 
assigned to do a public service to disclose any information related to performance of such 
service, even if such information is requested by courts, unless the competent authority 
permits him expressly to disclose such information before courts of requesting the same by 
courts. Article 71/3 of the Law of Evidence stipulates: "It is not permissible for employees 
and those assigned to do a public service - even after leaving their work - to testify of any
confidential information that has come to their knowledge by virtue of carrying out their 
work, unless it stops to be classified or the competent authority authorizes him to testify
thereof, at a request of the court or of a party." This indicates that it is not permissible to 
disclose the information – subject of the lawsuit – to any party whatsoever unless PIF allows 
the same expressly. 

2.1.3 The Subpoena contradicts the provisions of the Contract concluded with our client, 
confirming that our client is entitled to protect the confidentiality of the information and 
documents as per the provisions of law:

There is a contractual obligation on the Two Defendants – confirming the provisions of 
the relevant laws – not to disclose any information related to the contracts concluded with 
PIF. Article (12/a) of the Contract provides: "The Second Party undertakes to treat as 
secret and confidential, and shall not at any time for any reason disclose or permit to be 
disclosed to any person or otherwise make use of or permit use of any information 
obtained under the Contract for any purpose other than the performance of the Services. 
If, for the purpose of performing the Services, it is required to disclose such information 
or any part thereof, the Second Party shall obtain the prior written consent from the First 
Party and acknowledges that it will be fully liable for any breach of the confidentiality, 
without prejudice to First Party's right of recourse, if it is in the First Party's interest." The 
Two Defendants are bound to do such undertaking because the principle in contracts is 
validity and binding as confirmed by rule number 10 of Article (720) of the Civil 
Transactions Law. There is no doubt that compliance with the Subpoena includes 
violation of this obligation. 
Article (3/e) of the Contract states that all laws, regulations and resolutions issued by the 
competent authorities should be complied with in respect to the performance of the 
Services. Since the Subpoena is concerned with disclosure of information by the Second 
Defendant in violation of Article (40) of the Basic Law of Governance, Article (3) of the 
Law on Dissemination and Disclosure of Classified Information and Documents, and 
Article (3) of the Regulations for the Protection of the Confidential Commercial 
Information; thus, this leads inevitably to an express breach of the compliance with the 
laws and regulations applicable in KSA.  
In all cases, the Subpoena issued by the Subcommittee does not fall among the exceptions 
contained in the clause of confidentially, Paragraph (12/d) of the Contract, which states: 
"As an exception to the above, the Second Party may disclose confidential information to 
the extent that is requested pursuant to, or required by, Applicable Law, regulation or 
order of any court or other governmental, regulatory or supervisory body…". Based on 
the foregoing, the Contract is governed by the Saudi laws only and shall be construed 
according to them. Article (24) of the Contract includes: "The Contract shall be subject 
to, construed and implemented according to the laws, regulations, instructions, decrees 
and any other instruments having the force in the Kingdom of Saudi Arabia (Applicable 
Law) …". This confirms that construing the decisions and requests approved to enforce 
the except as those issued in accordance with the Saudi laws only, which do not allow any 
person assigned to do a public service to disclose any confidential information – even if 
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for courts – unless the competent authority authorizes the same expressly.
This exactly what is assured in Article (17) of Contract which stipulates that no obligation 
on the Two Defendants arising out of the Contract – subject of the lawsuit – including 
their obligation to confidentiality may be discharged except under instructions issued by 
Saudi official authorities as per the provisions of force majeure. It provides "The failure 
of a party to fulfill any of its obligations under this Contract shall not be considered to be 
a breach of, or default under this Contract insofar as such inability arises from any event 
that is unpredictable and outside of the reasonable control of a party and which prejudices
such party's performance of its obligations under this Contract, including, without 
limitation, any instructions and administrative and judicial orders in the Kingdom of 
Saudi Arabia …" It goes without saying that the contract explains each other and its 
provisions complement each other. 
Based on the above, it is imposable that the Subpoena issued by the Subcommittee may –
in a way or another – fall among the exceptions contained in Paragraph (12/d) because it 
includes no provision on the orders issued by the international authorities. The principle 
is that incidental capacities are deemed void and null as established in Rule No. (11) of 
Article (720) of the Civil Transactions Law.    

2.1.4 The Subpoena contradicts the Regulations for the Protection of Confidential 
Commercial Information which protect any information of commercial value and confer
confidentiality on the Contract:
Saudi relevant laws and regulations apply to the Contract as the information resulting from it 
is confidential and cannot be disclosed without a permission from PIF. Article 1 of the 
Regulations for the Protection of Confidential Commercial Information provides: "Any 
information shall be deemed a commercial secret in any of the cases stated below: …. (2) If it 
is of commercial value due to its confidentiality. (3) If the rightful owner takes reasonable 
measures to maintain its confidentiality under its current circumstances." The same 
Regulations provide that such information may not be disclosed in violation of the provisions 
of the Contract in any way. Article 3 of the Regulations reads: "1. Obtaining, using or 
disclosing any commercial secret in a way that is inconsistent with honest commercial 
practices and without the consent of the rightful owner shall be deemed an abuse of the 
commercial secret…… (2) For the purposes of implementing the provisions of Paragraph (1) 
of this Article, the following, in particular, shall be deemed violations of honest commercial 
practices: (a) Breach of contracts relating to commercial secrets."

2.1.5 The Subpoena contradicts the interest of the Kingdom of Saudi Arabia and prejudices
its sovereignty:
The Plaintiff is a sovereign fund of the Kingdom of Saudi Arabia that aims to invest its 
money to achieve revenues, serving the public interests of KSA and contributing to 
enhancement and development of economy by investing inside and outside KSA and 
achievement of Saudi Vision 2030. The Plaintiff entered into a contract with the First 
Defendant to provide consulting services and studies aiming to enhance its role in serving the 
public interest and economic development in KSA and diverse its income sources. Issuing a 
Subpoena by the US Senate Permanent Subcommittee on Investigations to the Second 
Defendant requiring it to provide the Subcommittee with information and documents1

prejudices the sovereignty of the Kingdom of Saudi Arabia and violates confidentiality of 
information and documents protected by virtue of the Saudi laws which prevent and 
criminalize dissemination thereof.          
Based on the foregoing, it is sure for the honorable court circuit that this lawsuit is grounded 
on serious and true reasons according to the provisions of the relevant applicable laws and as 
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assured by the provisions of the signed Contract.
2.2 Availability of the pillar of urgency:
2.2.1 Issuance of a foreign Subpoena compelling the Second Defendant to disclose confidential 

information:
Based on the relevant facts mentioned above and since the US Senate Permanent 
Subcommittee on Investigations actually issued a Subpoena to the Second Defendant 
requiring it to disclose confidential information and documents (see Exhibit No. 4), 
endangering seriously the information protected by virtue of the Contract and the Saudi laws 
related to disclosure of confidential information to a body in a foreign country.

3.2.1 Existence of imminent danger affecting KSA internationally by disclosure and 
dissemination of the confidential information, subject of the lawsuit:
Obtaining the information by the Subcommittee is dangerous given the damages resulting 
from this. It is proven from the previous experiences that the information presented to this 
Subcommittee was by other parties, who disclosed it and the media used and disseminated it 
to the public (see Exhibit No. 2).     

4.2.1 The Second Defendant is about to commit the crime of disclosing confidential 
information to a foreign entity:
Based on all the foregoing, it is clear for the honorable court circuit that all facts lead to 
committing a strict crime that prejudices the Kingdom of Saudi Arabia and its leaders and in 
favor of a committee in a foreign country. Such crime is punishable by the Penal Law on 
Dissemination and Disclosure of Classified Information and Documents. This requires 
application and enforcement of the preventive justice to prevent from committing thereof and 
urgency of rendering a judicial order that prevents the Two Defendants from disclosing any 
confidential information obtained by them as result of the First Defendant work with PIF.

Claims:
Based on all the above and due to existence of the pillars of seriousness and urgency and imminent 
danger and damage threatening the right of our client and interest of KSA to protect confidential 
information and documents from entities in a foreign country, and since disclosure of such information 
and documents result in irreversible consequences; therefore, we request your excellency to rule the 
following urgently:

1. Issue a judicial order compelling the Two Defendants not to disclose the official information 
and documents requested under the Subpoena issued by the US Senate Permanent 
Subcommittee on Investigations or others.

2. In terms of substance: compel the Two Defendants together - The Boston Consulting Group 
International, Inc. and Boston Consulting Group – not to disclose any information or 
documents pursuant to the provisions of the Contract concluded with our client and 
requirements of the law. 

On behalf of the Public Investment Fund
Lawyer:  [signature]
For 













































   

2 

It is notable that the contract concluded by and between the Fund and the Defendants is a model contract. Like other 
contracts, the contract permits the parties to disclose the information if such information is required by the public, 
administrative or judicial authorities. Paragraph (d) of Article 12 of the contract by and between the Fund and the 
First Defendant stipulates “However, the Second Party shall be allowed to disclose the confidential information 
under laws and instructions or a request by the public, administrative or judicial authorities. However, in such an 
event, the Second Party shall serve a notice in writing on the First Party and allow a sufficient period to object to 
the use or disclosure of the confidential information. In all cases, the disclosure of confidential information shall 
be limited to the extent required by the authority concerned”. This shows that the disclosure of the confidential 
information to the public or administrative authorities must done under a written notice and the Fund shall be afforded 
a period to object to such disclosure. The Honorable Court is also aware that the Fund has been fully acquainted with 
the fact that the company, with which the Fund concluded the contract, is American and is subject to the American 
law. Accordingly, the Fund and the two Defendants mutually agreed that it was allowed to disclose the confidential 
information if such information was required by the public or administrative authorities. Moreover, referring to 
Article 1 of the contract, concerning the definitions, shows that the contract did not define the public, administrative 
or judicial authorities as being only the Saudi public or administrative authorities and it did not exclude those of the 
Defendants’ state. Therefore, the subpoena issued by the Subcommittee is subject to the provisions of that Article.  
We would also like to state that the two Defendants will submit an additional Statement of Claim including a 
substantial response to the contents of the lawsuit. Moreover, the Defendants reserve all the rights conferred upon 
them under the provisions of the laws and related regulations.  
 
 
 
Third: Claims:  
We petition the Honorable Court to consider the lawsuit in terms of Sharia law and the regulations and rules as follows:  

1. That the Administrative Court does not have the jurisdiction to consider this lawsuit.  
2. To dismiss the lawsuit of the Fund for the inappropriateness of its  merits.  

 
 

May Allah grant you success and cause you to act on the side of goodness! 

On behalf of Boston Consulting Group International Inc.  
Advocate and Legal Consultant  

  
[signature] 
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" Ȋسم الله الرحمن الرحيم"

افق:  ه٠٥/١٤٤٥/ ٢٧التارʈخ:  م.١/١٢/٢٠٢٣، والمو

.لائحة جوابيةالموضوع: 

 :ʏثماراتالمدڤȘالعامة. صندوق الاس

. طن كوɲسلتʋنغ غروبسوشركة بو شركة بوسطن كوɲسلتʋنغ جروب انفناشونال انك: مالمدڤʄ علٕڈ

 :ʄس وأعضاء إڲʋاضاݝݰكمة الثالثة بالدائرة فضيلة رئʈة بمنطقة الرʈم الله                          الإدارɺحفظ

وȌعد، ، السلام عليكم ورحمة الله وȋرɠاتھ

رقم:  ١٤٤٥لعام ٨٩٩٣الدعوى

-المقدمة: 

تقدم   وحيث  أعلاه،  الموضوع   ʄإڲ العامةإشارة  الاسȘثمارات  بموجب  صندوق  تأسس  حɢومي  صندوق  وɸو  (م/،  رقم  ملɢي  ) ٢٤مرسوم 

("٢٥/٠٦/١٣٩١وتارʈخ بدعوى  ") الصندوقه  من  ،  ɠل  ضد  انكمست݀ݨلة  انفناشونال  جروب  كوɲسلتʋنغ  بوسطن  رقم شركة  تجاري ܥݨل   ،

، ")المدڤʄ علٕڈم ")، وʉشار إلٕڈم مجتمع؈ن بـ ("ةالثانيالمدڤʄ علٕڈا  ("شركة بوسطن كوɲسلتʋنغ غروب  ")، وضد  ڲʄالمدڤʄ علٕڈا الأو ("  )١٠١٠٣٩١٧٠٠(

لوȋة بأمر استدعاء طوالوثائق السرʈة المالكشف عن والمعلومات  بإلزامɺم بالامتناع عن  ضد المدڤʄ علٕڈم  قضاǿي  إصدار أمر    -١ـ(  يطالب الصندوق فٕڈا ب 

للتحقيقات بمجلس الشيو  يعن أبالامتناع عن الكشف  إلزام المدڤʄ علٕڈم  ب: اݍݰكم  عوࢭʏ الموضو   -٢غ؈فɸا،  مرɢʈي أو  لا ا  خمن الݏݨنة الفرعية الدائمة 

)، عليھ نفيد فضيلتكم تفصيلاً بما يڴʏ: حɢام العقدلأ معلومات أو وثائق إعمالاً

أولاً: من الناحية الشɢلية:  

عقد خدمات  ʄ  دوق أبرم مع المدڤʄ علٕڈا الأوڲنبأن الصفٕڈا  ) من البيان التفصيڴʏ  ١(ࢭʏ الفقرة  د فضيلتكم بأن الدعوى المقدمة من قبل الصندوق ورد  نفي

")، الݏݨنة الفرعيةعڴʄ أن الݏݨنة الفرعية الدائمة للتحقيقات بمجلس الشيوخ الأمرɢʈي (") من المݏݵص  ٣، ثم ࢭʏ الفقرة (م ٠٥/٠٣/٢٠٢٣وذلك بتارʈخ  

، فإننا بصدد دعوىأبرم مع المدڤʄ علٕڈا الأوڲʄ وأمر الاستدعاء ورد إڲʄ المدڤʄ علٕڈا الثانيةعلٕڈا الثانية، وȋما أن العقد قد    ʄأصدرت أمر استدعاء للمدڤ

) من نظام المرافعات الشرعية الصادر بالمرسوم الملɢي رقم ٧٦() من المادة  ٢ورد ࢭʏ الفقرة (  حيث يɢون المدڤʄ علٕڈا الأوڲʄ غ؈ف ذي صفة ࢭɸ ʏذه الدعوى،

إذا رأت اݝݰكمة أن الدفع Ȋعدم قبول الدعوى لعيب ࢭʏ صفة المدڤʄ عليھ قائم عڴʄ أساس، أجلت نظر الدعوىه، ما نصھ "٢٢/٠١/١٤٣٥) وتارʈخ ١(م/
ورد إڲʄ المدڤʄ علٕڈا الثانية، فإن رفع الدعوى ضد المدڤʄ علٕڈا الأوڲʇ ʄعد   أمر الاستدعاء الصادر عن الݏݨنة الفرعية"، بالتاڲʏ، وȋما أن  لتبليغ ذي الصفة

معيباً لما تم بيانھ من أسباب.  

الاختصاص ناحية  من  مؤسسة  أما  أمرʈكية،  شركة   ʏۂ الصندوق،  قبل  من  المقدمة  الدعوى  لائحة   ʏࢭ بيانھ  تم  كما  الثانية،  علٕڈا   ʄالمدڤ فإن  وتخضع ، 

ووردɸا أمر   الأمرɢʈي يمكن أن مثل تلك الأوامر وفقاً للنظام  و صادر وفقاً للنظام الأمرɢʈي،  للنظام الأمرɢʈي، وȋما أن المدڤʄ علٕڈا الثانية شركة أمرʈكية 

ܵݰة الاعفاض وأسبابھ  االاعفاض علٕڈ حولھ من وقاǿع، وɸذا ما يɢون ضمن اختصاص اݝݰاكم الأمرʈكية للنظر ࢭʏ مدى  ، خاصةً وأن الأمر وما يدور 

أمرʈكية شركة  ضد  الأمرʈكية  المتحدة  الولايات   ʏࢭ اݝݵتصة  اݍݨɺة  من  (  ،صادر  الفقرة   ʏࢭ ورد  من )  ٦حيث  المقدمة  اللائحة  من   ʏالتفصيڴ البيان  من 

بما لɺا من صلاحيات بموجب نظام قرار م، صدر أمر الاستدعاء من الݏݨنة الفرعية  ٠٢/١١/٢٠٢٣ه الموافق  ١٨/٠٤/١٤٤٥الصندوق ما نصھ "بتارʈخ  

للمدڤʄ ) من القواعد الدائمة ݝݨلس الشيوخ لإلزام المدڤʄ علٕڈا الثانية......"، يتܸݳ بأن الأمر صدر  ٢٦) والمادة ( ١١٨الɢونجرس  -٥٩مجلس الشيوخ رقم (

الثانية، النظر    علٕڈا   ʏࢭ الاختصاص  لɺا  ينعقد  لا  الموقرة  اݝݰكمة  فإن   ،ʏالشركة  بالتاڲ ضد  الأمرʈكية  المتحدة  الولايات   ʏࢭ الصادر  الأمر  ܵݰة  مدى   ʏࢭ

.  الأمرʈكية
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علومات عن الم الإفصاحقد أجاز لأطراف العحالھ حال باࢮʏ العقود فقد ، ب؈ن الصندوق والمدڤʄ علٕڈم ɸو عقد نموذڊʏالعقد الموقع تجدر الإشارة إڲʄ أن 

 دڤʄ علٕڈا الأوڲʄ) من العقد المفم ب؈ن الصندوق والم١٢من المادة (  )دالفقرة (ئية، حيث ورد ࢭʏ  أو القضاحال تم طلّڈا من قبل الɺيئات العامة أو الإدارʈة  

بموجب طلب أو    بموجب القانون والأنظمة والتعليمات  يɢون الطرف الثاɲي مخولاً بالإفصاح عن المعلومات السرʈةوɠاستȞناء مما ذكر أعلاه،  "    ھما نص
دم للطرف الأول إشعارً خطياً ومɺلة ɠافية للاعفاض عڴʄ استعمال أو الإفصاح عن المعلومات قشرʈطة أن ي  أي من الɺيئات العامة أو الإدارʈة أو القضائية

ذات العلاالس محصوراً باݍݰد المطلوب من قبل اݍݨɺة  بأن الإفصاح "، يتܸݳ  قةرʈة. وࢭʏ جميع الأحوال يجب أن يɢون الإفصاح عن المعلومات السرʈة 

يجب أن يتم فيھ الإشعار اݍݵطي، ومɺال الصندوق للاعفاض عڴʄ ذلك الإفصاح، وكما لا يخفى عڴʄ فضيلتكم، فإن الصندوق للɺيئات العامة أو الإدارʈة  

قد   مأبرم معɺا العقد ۂʏ شركة أمرʈكية وتخضع للنظام الأمرɢʈي، بالتاڲʏ، فإن الصندوق والمدڤʄ علٕڈʇڥʏ وʉعلم تماماً وقت توقيع العقد بأن الشركة الۘܣ  

) من العقد واݍݵاصة  ١وȋالنظر إڲʄ المادة الأوڲʄ (،  أو الإدارʈةعڴʄ جواز الإفصاح عن المعلومات السرʈة إذا ما تم طلّڈا من الɺيئات العامة  وقعت إرادٮڈم  

العامة أو الإدارʈة السعودية فقط دون تلك الۘܣ ࢭʏ دولة قد عرف الɺيئات العامة أو الإدارʈة أو القضائية بأٰڈا الɺيئات    العقدبالتعارʈف، لم نجد بأن  

 الݏݨنة الفرعية يخضع لɺذه المادة وفقاً لشروطɺا.  عليھ، فإن أمر الاستدعاء الصادر عن ، المدڤʄ علٕڈم

بأن   فضيلتكم  نفيد  موضوع علٕڈم    دڤʄالمكما  رداً  تتضمن  إضافية  لائحة  بتقديم  الدعوى سيقومون  لائحة   ʏࢭ ورد  ما   ʄعڴ يحياً  علٕڈم ، كما   ʄالمدڤ تفظ 

 بجميع حقوقɺم الممنوحة لɺم بموجب القانون والأنظمة ذات العلاقة.

 

 الطلبات: :ثالثاً 

 بما يڴʏ: نطلب من فضيلتكم النظر إڲʄ الدعوى من الناحية الشرعية والنظامية واݍݰكم 

 عدم اختصاص اݝݰكمة الإدارʈة ࢭʏ النظر ࢭɸ ʏذه الدعوى  -١

 صندوق لعدم وجاɸة ما جاء فٕڈا. رد دعوى ال-٢

 

 خطاكم،وفقكم الله وسدد عڴʄ اݍݵ؈ف 

 شركة بوسطن كوɲسلتʋنغ جروب انفناشونال انك شركة  : بالنيابة عن       

ا                                 
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Application No. 749973 
Application Date: 04/09/1445 AH [10/24/2023] 
 

COMMERCIAL REGISTRATION TRANSCRIPT 
 

Company Name: Boston Consulting Group International Inc. 

Type: A branch of a foreign limited company 

Main Reg. No. 1010391700 

Date: 12/23/1434 AH [10/28/2013]  

Issued at: Riyadh 

Expiry Date: 07/21/1448 AH [12/31/2026] 

Address:   Riyadh ………….- ……….  

Archive File No. ………. 

Zip Code: ……   P. O. Box. ……………..   Tel No. 0112118010 

Telex: ………  

Company Term: 99 years  From: 12/23/1434 AH [10/28/2013] To: 01/08/1537 AH [10/29/2112] 

Activity: Providing senior management consulting services. 

Paid-up capital: SAR 500,000 
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No. of shares: 50 
Value of share: 10,000 
 
Partners:  
Name:  Nationality:  ID No.  Date:  Issuer: Share  No. of 

shares  
NA 

Directors:  
Name:  Nationality:  ID No.  Capacity:  

  French   Director  
Branches:  
Reg. No.  Date  Source  Branch Name  Branch Director  

NA 
Total No. of branches:  
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Judgment in Administrative Case No. (11144) of 1445 A.H. [2024 A.D.] 
Plaintiff: Public Investment Fund 

Defendant: McKinsey & Company Inc. 

Defendant: McKinsey & Company Inc. International – Riyadh Branch 

Thanks be to Allah and prayers and blessings be upon our Prophet Muhammad, his family and all of his 

companions. Furthermore: 

During the Third Circuit’s hearing held on Monday, 11/12/1445 A.H. [5/20/2024 A.D.], at the headquarters 

of the Riyadh Administrative Court, comprised of the following: 

  Judge: Abdullah bin Mohammed Al-Awwad   President 

  Judge: Nasser bin Abdul Rahman Al-Zahem   Member 

 Judge: Zeid bin Mohammed bin Suleiman   Member 

In the presence of: Secretary Badr bin Saud Al-Anzi, to examine this case, whose number and parties are 

set forth above, the statement of claim was submitted. The litigation hearings and the hearing where the 

judgment was pronounced were attended by the attorney for the Plaintiff, which is domiciled in the city of 

Riyadh, and which is represented by / [redacted], holder of National ID No. ([redacted]), pursuant to 

Authorization No. (N/A), dated N/A, issued by the Governor of the Public Investment Fund and attached to 

the case file. The hearings were attended by the attorney for the Defendant, which is headquartered in the 

city of Riyadh, and which is represented by / [redacted], holder of National ID No. ([redacted]), pursuant to 

Power of Attorney No. ([redacted]), dated 05/15/1445 A.H. [11/29/2023 A.D.], issued by the Ministry of 

Justice. After reviewing the case documents and the Defendant’s response, the Circuit issued its following 

judgment: 

The Facts 

The facts of this request are that the Plaintiff’s representative submitted a statement of claim to the Riyadh 

Administrative Court on 06/26/1445 A.H. [01/08/2024 A.D.]. Therein, she stated that, on 01/07/2021 A.D., 

her client entered into a contract with the Defendant Company, whereby the latter would provide it with 

consulting services. She added that the Defendant is a branch of a foreign company that is headquartered in 

the United States of America and that received a request from the Permanent Subcommittee on 

Investigations of the Committee on Homeland Security and Governmental Affairs of the United States 

Senate on 04/18/1445 A.H. corresponding to 11/02/2023 A.D. to appear before it on 12/04/2023 A.D., and 

submit a number of documents and papers 

  



Kingdom of Saudi Arabia 
Board of Grievances 

Riyadh Administrative Court 

[logo] 
“Judge with equity. Lo! Allah loveth the 

equitable.” 
Established in 1374 [A.H.] 

[1954 A.D.] 
Board of Grievances 

Kingdom of Saudi Arabia 
 

Judgments and Decisions 

Copy extracted from the Maeen 
digital platform at the Board of 
Grievances 

 

Tel: 920000553 Website: www.bog.gov.sa 
 

                    2-6 

of a private and confidential nature. She stated that there is fear that the Defendant will comply with this order 

and violate the provisions of the contract concluded therewith, Article (12) of which stipulates that: “The 

Defendant shall treat the information it obtains through the contract with complete confidentiality, and shall 

refrain from disclosing it to anyone. In the event of a need to reveal any of the contract information for the 

purpose of its implementation, the Defendant must obtain written approval from the Plaintiff.” She stated that the 

summons conflicts with the laws in effect in the Kingdom of Saudi Arabia, which prohibits anyone who has 

previously been tasked a public service from providing any information he/she/it has to anyone other than 

official Saudi authorities. She added that disclosing this information before the aforementioned [Sub]committee, 

and consequently the media, would violate the clauses of the contracts, cause irreparable harm through the 

publication of confidential information that affects the interests of the Kingdom of Saudi Arabia, and cause harm 

to its reputation. On the merits, she requested that: The Defendants be ordered to refrain from disclosing any 

information or documents in application of the provisions of the agreement concluded with the Fund and the 

provisions of the law. After the case was registered and referred to this Circuit, it was examined as indicated in 

its hearing transcripts. Therein: The Defendant’s attorney filed a response wherein he argued lack of jurisdiction 

because the summons was directed to the Second Defendant in its country of origin, wherein the Company’s 

headquarters are located. He added that the presence of a branch of the foreign company in another country does 

not undermine its subjection to the laws of its country of origin. He also argued that the First Defendant, which is 

the branch, lacks standing because the summons was directed to the Second Defendant, which constitutes the 

headquarters. Moreover, he stated that both parties agreed to exempt lawful disclosure requests issued by official 

authorities from the confidentiality clause. Indeed, Article (12) of the contract concluded between both parties 

stipulates that: “As an exception to the foregoing, the Supplier shall be authorized to disclose confidential 

information in accordance with laws, regulations and instructions or at the request of any public, administrative 

or judicial authority.” He stated that his client would be harmed in the event of non-compliance with the 

summons and disclosure order. He also stated that the investigations that the Subcommittee will conduct relate to 

a business deal for one of the Fund’s investments, as well as the Fund’s current and future investments in the 

United States of America. He added that it is unclear what link there is between the information about a business 

deal for one of the Fund’s investments and the Kingdom’s sovereignty or national security, and that, accordingly, 

disclosure would not cause harm to the Kingdom’s policy or sovereignty. The Fund’s representative then 

submitted a memorandum stating: The basis of this dispute is a contract wherein the Administration is a party. It 

is governed with Saudi law, and disputes arising therefrom are subject to the jurisdiction of and are to be 

adjudicated by Saudi courts as agreed to by the parties to said contract. Moreover, the confidential information at 

issue in the case is duly subject to the protection granted by 
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Saudi law, at the forefront of which is the Basic Law of Governance and the Penal Code on Publishing and 

Disclosing Confidential Documents. Regarding the reference made by the Defendant’s attorney to the infliction 

of harm to his client in the event his client does not comply with the summons and disclosure order, she stated 

that the Defendant voluntarily chose and should have known and been aware that the agreements concluded are 

subject to the provisions of Saudi Law. Moreover, assuming there was harm, the Fund would not be responsible 

for it. This is because it granted right in a legitimate manner, as confirmed by Article (28) of the Civil 

Transactions Law, which stipulates that: “Whoever uses his/her/its right in a legitimate manner shall not be 

responsible for any harm resulting therefrom.” As for the confidentiality clause referenced by the Defendant’s 

attorney, there is no truth to what he stated. Moreover, contracts concluded in the Kingdom of Saudi Arabia are 

only governed by Saudi law and are interpreted in accordance therefrom. She added that the information whose 

disclosure is requested does not pertain to commercial transactions having no effect on the State’s sovereignty 

and interest, as alleged by the Defendant’s attorney. Moreover, what the [Sub]committee has been requested is 

not limited to this scope. Rather, it encompasses property and investments outside the United States of America. 

She added that what the [Sub]committee hopes to obtain is confidential and sensitive information that would 

affect the Kingdom’s policy and sovereignty if disclosed or submitted to the Subcommittee. The Defendant’s 

attorney then submitted a memorandum reiterating the foregoing. During today’s hearing, both parties rested 

their case, and in light of the fact that the case is ready for adjudication, the Circuit decided to adjourn the 

hearing so as to deliberate. It then issued its judgment based upon the following reasons: 

The Reasons 

The Plaintiff has asked that the Defendants be ordered to refrain from disclosing any information or documents 

in application of the provisions of the agreement concluded with the Fund and the provisions of the law. 

Moreover, this request arose by virtue of the contractual relationship to which the Administration is a party, 

because the Plaintiff, the Public Investment Fund, is considered a public legal entity. This is according to Article 

(2) of the Public Investment Fund Law promulgated by Royal Decree No. (M/92), dated 08/12/1440 A.H. 

[4/17/2019 A.D.], which stipulates that: “The Fund shall be organizationally linked to the Council of Economic 

Affairs and Development, shall have a public legal personality, shall have financial and administrative 

independence, and shall be headquartered in the city of Riyadh. Moreover, it may open branches inside and 

outside the Kingdom as needed.” In addition, the Defendant is a company registered in the Kingdom of Saudi 

Arabia. Thus, the case is subject to the jurisdiction of the administrative courts. This is in accordance with Article 

(13/b) of the Board of Grievances Law promulgated by Royal Decree No. (M/78), dated 9/19/1428 A.H. 

[10/1/2007 A.D.]. Indeed,  
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Article 13 thereof stipulates that: “Administrative courts shall have the jurisdiction to adjudicate the following: d- 

Cases related to contracts to which the Administration is a party.” Moreover, this Court has territorial jurisdiction 

according to Article (2) of the Law of Procedure Before the Board of Grievances promulgated by Royal Decree 

No. (M/3), dated 01/22/1435 A.H. [11/25/2013 A.D.], which stipulates that: “Territorial jurisdiction shall belong 

to the court in whose jurisdiction the defendant’s headquarters are located.”  

Regarding admissibility of the case in form: Since the basis of the case is the contract concluded on 03/11/1443 

A.H. [10/17/2021 A.D.] and the case was filed on 05/16/1445 A.H. [11/30/2023 A.D.], it is admissible in form. 

This is according to Clause (6) of Article (8) of the Law of Procedure Before the Board of Grievances, which 

stipulates that: “Unless provided for in a special provision, the cases stipulated in paragraphs (c and d) of Article 

(13) of the Board of Grievances Law shall not be heard after ten years have passed from the date on which the 

claimed right arose.”  

Regarding the argument made by the Defendants’ attorney that (McKinsey & Company Inc. International) lacks 

standing in the case, on the grounds that the summons was directed to the main company (McKinsey & Company 

Inc.), (McKinsey & Company Inc. International) is registered in the Kingdom of Saudi Arabia as a branch of a 

foreign company, as indicated in the commercial register attached to the case file. Since it is a subsidiary of the 

main company, it is not an independent party that is separate in its administrative structure and financial 

obligations from the main company. Accordingly, both companies are a single party before the courts. This is 

because they have joint financial obligations and because the branch is not independent from the main company. 

Regarding the merits: Fulfillment of the contract is an inherent obligation and an imperative duty of the 

contracting parties. In light thereof, the Circuit determines from the clauses, terms and conditions of this contract 

the provisions and obligations affecting this dispute, which constitute the basis for its adjudication. These include 

Article (12/a) of the contract in question, which stipulates that: “The Second Party pledges to treat all 

information that is related to the subject of this contract or that it obtains as a result of its performance of the 

services with utmost confidentiality. Moreover, the Second Party acknowledges that it shall not, at any time, 

disclose it or allow its disclosure to any person, or use it or allow its use for any purpose whatsoever, except in 

connection with performance of the agreed upon services. In the event of a need to disclose this information or 

any part thereof for the purpose of performing the services, the Second Party shall obtain written pre-approval 

from the First Party. The Second Party also acknowledges that it shall be fully responsible for any violation of 

this confidentiality committed by that person, without prejudice to the First Party’s right to seek recourse against 

that person whenever in its best interest.” The request  

  



Kingdom of Saudi Arabia 
Board of Grievances 

Riyadh Administrative Court 

[logo] 
“Judge with equity. Lo! Allah loveth the 

equitable.” 
Established in 1374 [A.H.] 

[1954 A.D.] 
Board of Grievances 

Kingdom of Saudi Arabia 
 

Judgments and Decisions 

Copy extracted from the Maeen 
digital platform at the Board of 
Grievances 

 

Tel: 920000553 Website: www.bog.gov.sa 
 

                    5-6 

from the Permanent Subcommittee on Investigations of the Committee on Homeland Security and Governmental 

Affairs of the United States Senate encompasses submitting the contract’s documents and papers to the 

[Sub]committee, and appearing before it to submit a statement about the matters that are related to the contract 

subject of the case and that the [Sub]committee intends to investigate. This request for submission of the 

contract’s documents and papers encompasses a set of information whose disclosure to foreign authorities and 

public media is feared to harm the interests of the Plaintiff (Public Investment Fund). This violates the agreed 

upon contract and violates the provisions of the laws. Indeed, Article (1) of the Penal Code on Publishing and 

Disclosing Confidential Documents promulgated by Royal Decree No. (M/35), dated 5/8/1432 A.H. [4/12/2011 

A.D.], stipulates that: “a- Confidential Documents mean: Containers of all kinds that contain confidential 

information, the disclosure of which would harm the State’s national security, interests, policies, or rights, 

whether produced or received by its various agencies. b- Confidential Information means: Information that an 

employee obtains or learns by virtue of his/her job, the disclosure of which would harm the State’s national 

security, interests, policies, or rights.” Moreover, Article (2) of the law stipulates that: “It shall be prohibited for 

any public official or his/her equivalent, even after the end of his/her service, to publish any confidential 

document or disclose any confidential information that he/she obtained or learned about by virtue of his/her 

position and whose publication or disclosure is still prohibited.” In addition, Article (3) of the law stipulates that: 

“When applying the provisions of this Law, the following shall be deemed to be a public official: 2- Anyone 

assigned by a government entity or any other administrative authority to perform a specific task. 3- A person who 

works for companies or individual institutions that manage, operate or maintain public facilities, or undertake a 

public service, as well as a person who works for companies to whose capital the State contributes.” Since the 

Defendant’s employees were tasked with performing tasks related to the Plaintiff’s activities, they are subject to 

the aforementioned statutory provisions just like public officials. Accordingly, the Circuit reaches the judgment 

and rules as set forth below. 

Based thereupon, the Circuit hereby rules to: Order McKinsey & Company Inc. to refrain from disclosing 

any information related to the contract concluded with the Public Investment Fund on 1/7/2021 A.D. to 
foreign institutions. Allah is the source of success. 
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Your Excellency, Chief Justice and Members of the High Administrative Court May Allah bless them

Peace be upon you and Allah’s mercy and blessings. 

With reference to the above subject, and pursuant to our power of attorney on behalf of the Respondent, we hereby submit to 

Your Honors this Memorandum of Objection and Petition for Cassation against the judgment issued in Case No. (699), 

according to the above information, as follows: 

First: Admissibility in form:

Our client received the contested judgment on 04/04/1446 AH [10/07/2024 AD] and filed an objection thereto on 05/04/1446 

AH [11/06/2024 AD], and in accordance with Article (11) of the Board of Grievances Law and Article (45) and subsequent 

articles of the Procedures Before the Board of Grievances Law, the objection is admissible in form. 

Second: Grounds for Objection:

The contested judgment contains grounds warranting its reversal pursuant to Article (11) of the Board of Grievances 

Law, rendering the challenged judgment subject to reversal based on the following grounds: 

First Ground: Violation of Islamic Sharia provisions, or regulations not in conflict therewith, or error in their 

application or interpretation, including violation of a judicial principle established in a judgment issued by the High 

Administrative Court; these violations are represented in the following:

a. The Circuit violated Article (27) of the Law of Procedure before the Board of Grievances, which requires that the

judgment include a summary presentation of the case facts, parties' requests, and a comprehensive summary of

their substantive defenses and arguments, which states: "The judgment copy must indicate the court that issued it and

its location... The judgment copy must also include a summary presentation of the case facts, then the parties' requests

and a comprehensive summary of their substantive defenses and arguments..." Whereas the contested judgment has

reduced the grounds for appeal submitted by our client to the request for ruling on the Administrative Court's lack of

jurisdiction, as stated in the judgment: "... The Appellant company's representative submitted an appeal request, which

included a request to annul the appealed judgment and to rule anew that the administrative court lacks jurisdiction to hear

this case..." Upon reviewing the objection petition filed against the preliminary judgment, it is clear that it includes several

grounds and is not limited to the request for ruling that the administrative court lacks jurisdiction. It also includes grounds

contesting the standing of the Defendant, McKinsey & Company, Inc., in the case. Furthermore, the circuit neglected to

consider a fundamental request included in the objection petition, which concluded by requesting the dismissal of the

case.

The Court of Appeal did not present a summary of the objection contained in the objection brief, in addition to its failure

to examine our client's request to dismiss the case, this renders the judgment worthy of reversal.

b. The Circuit erred - by affirming the judgment based on its grounds - in interpreting the statutory provisions

regarding the definition of public servant, which we demonstrate as follows:

1- The judgment did not specify which employees of the Defendants are subject to the provisions of the Penal Law on

Dissemination and Disclosure of Classified Information and Documents. In addition to this being an apparent
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deficiency in the judgment's reasoning, it is inconceivable that employees of the Defendant (McKinsey & Company, 

Inc.) working in their home country would fall under the definition of public servant merely because the company 

has a branch in the Kingdom of Saudi Arabia.  

2- The judgment contained an expansive definition of public servant in contravention of the legislator's intended 

purpose when restricting the statutory text in defining public servant. Had this not been the case, the legislator would 

have used general terminology indicating absoluteness rather than restriction. Whereas the contested judgment erred 

in interpreting the statutory text, in addition to failing to state the purpose of expanding the interpretation of the 

statutory text in the judgment's grounds, this renders it worthy of reversal.  

c. The Circuit erred in applying the statutory provisions governing the relationship between the company and its 

branch, as the judgment considered the two Defendant companies as one party before the judiciary. This is an erroneous 

conclusion given that the Defendant (McKinsey & Company, Inc.), being the parent company, is registered in the United 

States of America and has several branches in various countries worldwide, including the Kingdom of Saudi Arabia. 

Therefore, the company is subject to its home country's regulations, and its branches are subject to the regulations of the 

country in which they are registered, contrary to the contested judgment's conclusion that the foreign company and its 

branch are equal in the application of statutory provisions. Otherwise, this would necessarily subject the headquarters 

and branches of a company with branches in different countries to different countries' laws simultaneously, which is 

inconceivable and contrary to statutory provisions concerning company and branch registration. Whereas the judgment 

erred in applying the statutory provisions relating to establishing the proper relationship between the company branch 

and the company, it consequently warrants reversal.  

d. The challenged judgment violated the High Administrative Court's principle issued in Objection No. (1223 of 1440 

AH) regarding failure to address substantive defenses, which states: "The judgment's failure to include and respond 

to substantive defenses and arguments raised in the case, in violation of the Law of Procedure before the Board of 

Grievances, necessitates its reversal." The Circuit violated Article (27) of the Law of Procedure before the Board of 

Grievances, which we demonstrate as follows:  

1- Our client presented evidence and proof before the lower Circuit demonstrating the permissibility of disclosing 

confidential information and documents when based on law or orders from any public, administrative, or judicial 

authority in either contracting party's country, and the Circuit neither addressed nor discussed these despite their 

importance, especially given that the Defendant is a foreign company. Whereas the Circuit did not implement these 

provisions and did not discuss the substantive defenses despite their impact on the case consideration, and violated 

the aforementioned High Court principle, this renders the contested judgment worthy of reversal and vacation.  

2- The Circuit neglected to address McKinsey & Company, Inc.'s submissions regarding the harm inflicted upon it as 

an American company established under American law, and that the judgment issued in this case would cause greater 

harm than the potential harm from complying with the subpoena issued by the Subcommittee. The company would 

be placed in a position forcing it to violate the regulations and provisions of one of the two countries (Kingdom of 

Saudi Arabia or United States), and in the event of violating applicable United States laws, the Second Defendant 

would be subject to civil and criminal liability in its home country. The Defendant faces two contradictory orders on 

the same subject matter, and this apparent conflict between orders issued by judicial authorities in the Kingdom of 
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Saudi Arabia and competent authorities in the United States of America exposes McKinsey & Company, Inc. to 

irreparable harm. The Circuit neglected this defense despite its importance and substantive nature requiring the court 

to exercise its discretionary authority in preventing harm to the parties pursuant to the principle "no harm and no 

harming," therefore the judgment is worthy of vacation.  

Second Ground: The Circuit's error in characterizing and describing the incident; this error is represented in the 

following:  

a. The Circuit erred in its characterization and legal qualification of the underlying facts by misconstruing them as 

both a contractual breach and a violation of the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents. This characterization fundamentally contradicts the factual record. The disclosure request 

was directed to Defendant McKinsey & Company, Inc. by the Subcommittee acting in its capacity as a legislative 

oversight body with statutory authority over Defendant's activities. As such, the Defendant is statutorily bound by its 

jurisdiction of incorporation to comply with directives from competent U.S. authorities. Moreover, while the contract 

was executed with Defendant McKinsey & Company International, Inc. Branch Office, it expressly permitted disclosures 

to official authorities when required of either contracting party. The Circuit erroneously characterized compliance with a 

congressional subpoena as a contractual breach, despite such subpoena being issued by an authority duly empowered 

under Defendant's applicable law. The Circuit's error in both factual characterization and statutory application is further 

evidenced by its treatment of both Defendants as a single party before the court. In applying the relevant contractual 

provisions and regulations, the Circuit merely considered those applicable to the branch office while disregarding that 

the subpoena was issued pursuant to laws governing Defendant McKinsey & Company, Inc. This flawed characterization 

constitutes reversible error warranting vacation of the judgment.  

Third: Prayers for Relief: 

Based on all of the foregoing, we respectfully pray that Your Honors: 

1. Accept the objection in form and on the merits.  
2. Rule anew by annulling the judgment issued in Case No. (8990) of 1445 AH and remanding the matter to 

a different circuit for adjudication pursuant to Article (58) of the Law of Procedure before the Board of 
Grievances.  

May Allah establish justice through you and lift injustice by your hands,,, Allah is the guarantor of success. 

Attorney 

[redacted] 
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Your Excellency, Chief Justice and Members of the High Administrative Court May Allah bless them

Peace be upon you and Allah’s mercy and blessings. 

With reference to the above subject, and pursuant to our power of attorney on behalf of the Respondent, we hereby submit to 

Your Honors this Memorandum of Objection and Petition for Cassation against the judgment issued in Case No. (704), 

according to the above information, as follows: 

First: Admissibility in form:

Our client received the contested judgment on 04/04/1446 AH [10/07/2024 AD] and filed an objection thereto on 

05/04/1446 AH [11/06/2024 AD], and in accordance with Article (11) of the Board of Grievances Law and Article (45) and 

subsequent articles of the Procedures Before the Board of Grievances Law, the objection is admissible in form. 

Second: Grounds for Objection:

The contested judgment contains grounds warranting its reversal pursuant to Article (11) of the Board of Grievances 

Law, rendering the challenged judgment subject to reversal based on the following grounds: 

First Ground: Violation of Islamic Sharia provisions, or regulations not in conflict therewith, or error in their 

application or interpretation, including violation of a judicial principle established in a judgment issued by the High 

Administrative Court; these violations are represented in the following:

a. The Circuit violated Article (27) of the Law of Procedure before the Board of Grievances, which requires that the

judgment include a summary presentation of the case facts, parties' requests, and a comprehensive summary of

their substantive defenses and arguments, which states: "The judgment copy must indicate the court that issued it and

its location... The judgment copy must also include a summary presentation of the case facts, then the parties' requests

and a comprehensive summary of their substantive defenses and arguments..." Whereas the contested judgment has

reduced the grounds for appeal submitted by our client to the request for ruling on the Administrative Court's lack of

jurisdiction, as stated in the judgment: "... The Appellant company's representative submitted an appeal request, which

included a request to annul the appealed judgment and to rule anew that the administrative court lacks jurisdiction to hear

this case..." Upon reviewing the objection petition filed against the preliminary judgment, it is clear that it includes several

grounds and is not limited to the request for ruling that the administrative court lacks jurisdiction. It also includes grounds

contesting the standing of the Defendant, McKinsey & Company, Inc., in the case. Furthermore, the circuit neglected to

consider a fundamental request included in the objection petition, which concluded by requesting the dismissal of the

case.

The Court of Appeal did not present a summary of the objection contained in the objection brief, in addition to its failure

to examine our client's request to dismiss the case, this renders the judgment worthy of reversal.

b. The Circuit erred - by affirming the judgment based on its grounds - in interpreting the statutory provisions

regarding the definition of public servant, which we demonstrate as follows:
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1- The judgment did not specify which employees of the Defendants are subject to the provisions of the Penal Law on 

Dissemination and Disclosure of Classified Information and Documents. In addition to this being an apparent 

deficiency in the judgment's reasoning, it is inconceivable that employees of the Defendant (McKinsey & Company, 

Inc.) working in their home country would fall under the definition of public servant merely because the company 

has a branch in the Kingdom of Saudi Arabia.  

2- The judgment contained an expansive definition of public servant in contravention of the legislator's intended 

purpose when restricting the statutory text in defining public servant. Had this not been the case, the legislator would 

have used general terminology indicating absoluteness rather than restriction. Whereas the contested judgment erred 

in interpreting the statutory text, in addition to failing to state the purpose of expanding the interpretation of the 

statutory text in the judgment's grounds, this renders it worthy of reversal.  

c. The Circuit erred in applying the statutory provisions governing the relationship between the company and its 

branch, as the judgment considered the two Defendant companies as one party before the judiciary. This is an erroneous 

conclusion given that the Defendant (McKinsey & Company, Inc.), being the parent company, is registered in the United 

States of America and has several branches in various countries worldwide, including the Kingdom of Saudi Arabia. 

Therefore, the company is subject to its home country's regulations, and its branches are subject to the regulations of the 

country in which they are registered, contrary to the contested judgment's conclusion that the foreign company and its 

branch are equal in the application of statutory provisions. Otherwise, this would necessarily subject the headquarters 

and branches of a company with branches in different countries to different countries' laws simultaneously, which is 

inconceivable and contrary to statutory provisions concerning company and branch registration. Whereas the judgment 

erred in applying the statutory provisions relating to establishing the proper relationship between the company branch 

and the company, it consequently warrants reversal.  

d. The challenged judgment violated the High Administrative Court's principle issued in Objection No. (1223 of 1440 

AH) regarding failure to address substantive defenses, which states: "The judgment's failure to include and respond 

to substantive defenses and arguments raised in the case, in violation of the Law of Procedure before the Board of 

Grievances, necessitates its reversal." The Circuit violated Article (27) of the Law of Procedure before the Board of 

Grievances, which we demonstrate as follows:  

1- Our client presented evidence and proof before the lower Circuit demonstrating the permissibility of disclosing 

confidential information and documents when based on law or orders from any public, administrative, or judicial 

authority in either contracting party's country, and the Circuit neither addressed nor discussed these despite their 

importance, especially given that the Defendant is a foreign company. Whereas the Circuit did not implement these 

provisions and did not discuss the substantive defenses despite their impact on the case consideration, and violated 

the aforementioned High Court principle, this renders the contested judgment worthy of reversal and vacation.  

2- The Circuit neglected to address McKinsey & Company, Inc.'s submissions regarding the harm inflicted upon it as 

an American company established under American law, and that the judgment issued in this case would cause greater 

harm than the potential harm from complying with the subpoena issued by the Subcommittee. The company would 

be placed in a position forcing it to violate the regulations and provisions of one of the two countries (Kingdom of 
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Saudi Arabia or United States), and in the event of violating applicable United States laws, the Second Defendant 

would be subject to civil and criminal liability in its home country. The Defendant faces two contradictory orders on 

the same subject matter, and this apparent conflict between orders issued by judicial authorities in the Kingdom of 

Saudi Arabia and competent authorities in the United States of America exposes McKinsey & Company, Inc. to 

irreparable harm. The Circuit neglected this defense despite its importance and substantive nature requiring the court 

to exercise its discretionary authority in preventing harm to the parties pursuant to the principle "no harm and no 

harming," therefore the judgment is worthy of vacation.  

Second Ground: The Circuit's error in characterizing and describing the incident; this error is represented in the 

following:  

a. The Circuit erred in its characterization and legal qualification of the underlying facts by misconstruing them as 

both a contractual breach and a violation of the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents. This characterization fundamentally contradicts the factual record. The disclosure 

request was directed to Defendant McKinsey & Company, Inc. by the Subcommittee acting in its capacity as a legislative 

oversight body with statutory authority over Defendant's activities. As such, the Defendant is statutorily bound by its 

jurisdiction of incorporation to comply with directives from competent U.S. authorities. Moreover, while the contract 

was executed with Defendant McKinsey & Company International, Inc. Branch Office, it expressly permitted disclosures 

to official authorities when required of either contracting party. The Circuit erroneously characterized compliance with a 

congressional subpoena as a contractual breach, despite such subpoena being issued by an authority duly empowered 

under Defendant's applicable law. The Circuit's error in both factual characterization and statutory application is further 

evidenced by its treatment of both Defendants as a single party before the court. In applying the relevant contractual 

provisions and regulations, the Circuit merely considered those applicable to the branch office while disregarding that 

the subpoena was issued pursuant to laws governing Defendant McKinsey & Company, Inc. This flawed characterization 

constitutes reversible error warranting vacation of the judgment.  

Third: Prayers for Relief: 

Based on all of the foregoing, we respectfully pray that Your Honors: 

1. Accept the objection in form and on the merits.  

2. To rule anew by vacating the judgment issued in Case No. (11118) of 1445 AH and remanding the matter 

to a different circuit for adjudication pursuant to Article (58) of the Law of Procedure before the Board of 

Grievances.  

May Allah establish justice through you and lift injustice by your hands,,, Allah is the guarantor of success. 

Attorney 

[redacted] 





١صفحة | 

اللهسلمهم           المحكمة الإدارية العليا        وأعضاءرئيسمعالي 
،،، وبعدالسلام عليكم ورحمة الله وبركاته

بمذكرة الاعتراض بطلب النقض على لأصــــــحاب الفضــــــيلة نتقدم عى عليها، وبموجب وكالتنا عن المدإشــــــارة إلى الموضــــــوع أعلاه
-تي:الآمن حيث )، وفق البياʭت أعلاه، ٧٠٤(رقم الحكم الصادر في الدعوى 

-: الشكلي: القبول أولاً
ووفقاً  ه٠٤/٠٥/١٤٤٦واعترضــــــــــــــت عليه بتاريخ    ه٠٤/٠٤/١٤٤٦وبما أن موكلتي اســـــــــــــتلمت الحكم المعترض عليه بتاريخ   

شكلاً.٤٥) من نظام ديوان المظالم والمادة (١١للمادة ( مقبولٌ الاعتراض فإن بعدها، وما المظالم ديوان أمام المرافعات نظام من (
-الاعتراض: أسباب : ʬنياً

(حيث          المادة عليه نصــت ما وفق لنقضــه موجبة ʪًأســبا عليه المعترض الحكم نظام ديوان المظالم، مما يجعل ) من ١١تضـمن
وفقاً للنقض موجباً الطعين -للأسباب التالية :الحكم

ــريعة الإســـلامية، أو الأنظمة التي لا تتعارض معها أو الخطأ في تطبيقها أو Ϧويلها، بما في الســـبب الأول:  مخالفة أحكام الشـ
-وتمثلت هذه المخالفات في الآتي:؛ ذلك مخالفة مبدأ قضائي تقرر في حكم صادر من المحكمة الإدارية العليا

عرضـــــا٢٧ًخالفت الدائرة مقتضـــــى المادة (-أ الحكم تضــــمين وجوب المتضـــــمنة المظالم ديوان أمام المرافعات نظام من (
الجوهري، ودفاعهم لدفوعهم وافياً وملخصـــاً الأطراف وطلبات الدعوى لوقائع يجب  : "    حيث نصـــت على أنهمجملاً

لوقائع مجملاً عرضــــــاً الحكم نســــــخة تشــــــمل أن أيضــــــاً ويجب ... ومكاĔا أصــــــدرته التي المحكمة الحكم نســــــخة في يبين أن
الجوهري.. ودفاعهم لدفوعهم وافياً وملخصــــــــــاً الدعوى أطراف طلبات ثم الحكم محل الاعتراض قد   إن  ، وحيث."الدعوى،

اختزل أســـــباب الاســـــتئناف الذي تقدمت به موكلتي في طلب الحكم بعدم الاختصـــــاص المحكمة الإدارية إذ جاء في الحكم  
بعدم"    مانصــه: مجدداً الحكم و المســتأنف الحكم إلغاء طلب تضـمن عليه اســتئناف طلب المســتأنفة الشـركة وكيل وقدم ...

ــي ..."، اختصـــــــــــــــاص المحكمـة الإداريـة بنظر هـذه الـدعوى  المقدمـة على المقـدمـة على الحكم   ةوʪلنظر إلى اللائحـة الاعتراضــــــــــــ
المحكمة  الابتدائي اختصــــــاص بعدم الحكم بطلب محصــــــورة وليســـــــت الأســـــــباب من عدداً تضـــــــمنت أĔا بل الإدارية،  يتبين

طلباًفي الدعشـــركة ماكينزي آند كومباني إنكتضـــمنت الأســـباب عدم صـــفة المدعى عليها   نظر الدائرة أهملت وى،كذلك
الدعوى برد الاعتراضية اللائحة إليه انتهت الذي الطلب وهو الاعتراضية اللائحة تضمنته ʮًجوهر.

عن  وبما أن محكمة الاســتئناف لم تورد ملخص الاعتراض الذي تضــمنته اللائحة الاعتراضــية طلب موكلتي عدم نظر فضـــلاً
ʪلنقض.برد الدعوى، مما  ʮًحر الحكم يجعل

أســــــبابه-أخطأت الدائرة  -ب على محمولاً الحكم Ϧويل النصــــــوص النظامية الواردة بشــــــأن تعريف الموظف في   -بتأييدها
العام ونبين ذلك ʪلآتي:
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Your Excellency, Chief Justice and Members of the High Administrative Court May Allah bless them 

Peace be upon you and Allah’s mercy and blessings.  

With reference to the above subject, and pursuant to our power of attorney on behalf of the Respondent, we hereby submit to 

Your Honors this Memorandum of Objection and Petition for Cassation against the judgment issued in Case No. (838), 

according to the above information, as follows:  

First: Admissibility in form: 

Our client received the contested judgment on 04/06/1446 AH [10/09/2024 AD] and filed an objection thereto on 05/04/1446 

AH [11/06/2024 AD], and pursuant to Article (11) of the Board of Grievances Law and Article (45) and subsequent articles 

of the Procedures Before the Board of Grievances Law, the objection is admissible in form.  

Second: Grounds for Objection: 

The contested judgment contains grounds warranting its reversal pursuant to Article (11) of the Board of Grievances 

Law, rendering the challenged judgment subject to reversal based on the following grounds:  

First Ground: Violation of Islamic Sharia provisions, or regulations not in conflict therewith, or error in their 

application or interpretation, including violation of a judicial principle established in a judgment issued by the High 

Administrative Court; these violations are represented in the following: 

a. The Circuit violated Article (27) of the Law of Procedure before the Board of Grievances, which requires that the 

judgment include a summary presentation of the case facts, parties' requests, and a comprehensive summary of 

their substantive defenses and arguments, which states: "The judgment copy must indicate the court that issued it and 

its location... The judgment copy must also include a summary presentation of the case facts, then the parties' requests 

and a comprehensive summary of their substantive defenses and arguments..." Whereas the contested judgment has 

reduced the grounds for appeal submitted by our client to the request for ruling on the Administrative Court's lack of 

jurisdiction, as stated in the judgment: "... The Appellant company's representative submitted an appeal request, which 

included a request to annul the appealed judgment and to rule anew that the administrative court lacks jurisdiction to hear 

this case..." Upon reviewing the objection petition filed against the preliminary judgment, it is clear that it includes several 

grounds and is not limited to the request for ruling that the administrative court lacks jurisdiction. It also includes grounds 

contesting the standing of the Defendant, McKinsey & Company, Inc., in the case. Furthermore, the circuit neglected to 

consider a fundamental request included in the objection petition, which concluded by requesting the dismissal of the 

case.  

The Court of Appeal did not present a summary of the objection contained in the objection brief, in addition to its failure 

to examine our client's request to dismiss the case, this renders the judgment worthy of reversal.  

b. The Circuit erred - by affirming the judgment based on its grounds - in interpreting the statutory provisions 

regarding the definition of public servant, which we demonstrate as follows: 
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1- The judgment did not specify which employees of the Defendants are subject to the provisions of the Penal Law on 

Dissemination and Disclosure of Classified Information and Documents. In addition to this being an apparent 

deficiency in the judgment's reasoning, it is inconceivable that employees of the Defendant (McKinsey & Company, 

Inc.) working in their home country would fall under the definition of public servant merely because the company 

has a branch in the Kingdom of Saudi Arabia. 

2- The judgment contained an expansive definition of public servant in contravention of the legislator's intended 

purpose when restricting the statutory text in defining public servant. Had this not been the case, the legislator would 

have used general terminology indicating absoluteness rather than restriction. Whereas the contested judgment erred 

in interpreting the statutory text, in addition to failing to state the purpose of expanding the interpretation of the 

statutory text in the judgment's grounds, this renders it worthy of reversal.  

c. The Circuit erred in applying the statutory provisions governing the relationship between the company and its 

branch, as the judgment considered the two Defendant companies as one party before the judiciary. This is an erroneous 

conclusion given that the Defendant (McKinsey & Company, Inc.), being the parent company, is registered in the United 

States of America and has several branches in various countries worldwide, including the Kingdom of Saudi Arabia. 

Therefore, the company is subject to its home country's regulations, and its branches are subject to the regulations of the 

country in which they are registered, contrary to the contested judgment's conclusion that the foreign company and its 

branch are equal in the application of statutory provisions. Otherwise, this would necessarily subject the headquarters 

and branches of a company with branches in different countries to different countries' laws simultaneously, which is 

inconceivable and contrary to statutory provisions concerning company and branch registration. Whereas the judgment 

erred in applying the statutory provisions relating to establishing the proper relationship between the company branch 

and the company, it consequently warrants reversal.  

d. The challenged judgment violated the High Administrative Court's principle issued in Objection No. (1223 of 1440 

AH) regarding failure to address substantive defenses, which states: "The judgment's failure to include and respond 

to substantive defenses and arguments raised in the case, in violation of the Law of Procedure before the Board of 

Grievances, necessitates its reversal." The Circuit violated Article (27) of the Law of Procedure before the Board of 

Grievances, which we demonstrate as follows:  

1- Our client presented evidence and proof before the lower Circuit demonstrating the permissibility of disclosing 

confidential information and documents when based on law or orders from any public, administrative, or judicial 

authority in either contracting party's country, and the Circuit neither addressed nor discussed these despite their 

importance, especially given that the Defendant is a foreign company. Whereas the Circuit did not implement these 

provisions and did not discuss the substantive defenses despite their impact on the case consideration, and violated 

the aforementioned High Court principle, this renders the contested judgment worthy of reversal and vacation.  

2- The Circuit neglected to address McKinsey & Company, Inc.'s submissions regarding the harm inflicted upon it as 

an American company established under American law, and that the judgment issued in this case would cause greater 

harm than the potential harm from complying with the subpoena issued by the Subcommittee. The company would 
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be placed in a position forcing it to violate the regulations and provisions of one of the two countries (Kingdom of 

Saudi Arabia or United States), and in the event of violating applicable United States laws, the Second Defendant 

would be subject to civil and criminal liability in its home country. The Defendant faces two contradictory orders on 

the same subject matter, and this apparent conflict between orders issued by judicial authorities in the Kingdom of 

Saudi Arabia and competent authorities in the United States of America exposes McKinsey & Company, Inc. to 

irreparable harm. The Circuit neglected this defense despite its importance and substantive nature requiring the court 

to exercise its discretionary authority in preventing harm to the parties pursuant to the principle "no harm and no 

harming," therefore the judgment is worthy of vacation.  

Second Ground: The Circuit's error in characterizing and describing the incident; this error is represented in the 

following: 

a. The Circuit erred in its characterization and legal qualification of the underlying facts by misconstruing them as 

both a contractual breach and a violation of the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents. This characterization fundamentally contradicts the factual record. The disclosure 

request was directed to Defendant McKinsey & Company, Inc. by the Subcommittee acting in its capacity as a legislative 

oversight body with statutory authority over Defendant's activities. As such, the Defendant is statutorily bound by its 

jurisdiction of incorporation to comply with directives from competent U.S. authorities. Moreover, while the contract 

was executed with Defendant McKinsey & Company International, Inc. Branch Office, it expressly permitted disclosures 

to official authorities when required of either contracting party. The Circuit erroneously characterized compliance with a 

congressional subpoena as a contractual breach, despite such subpoena being issued by an authority duly empowered 

under Defendant's applicable law. The Circuit's error in both factual characterization and statutory application is further 

evidenced by its treatment of both Defendants as a single party before the court. In applying the relevant contractual 

provisions and regulations, the Circuit merely considered those applicable to the branch office while disregarding that 

the subpoena was issued pursuant to laws governing Defendant McKinsey & Company, Inc. This flawed characterization 

constitutes reversible error warranting vacation of the judgment.  

Third: Prayers for Relief: 

Based on all of the foregoing, we respectfully pray that Your Honors: 

1. Accept the objection in form and on the merits.  

2. To rule anew by vacating the judgment issued in Case No. (11144) of 1445 AH and remanding the matter 

to a different circuit for adjudication pursuant to Article (58) of the Law of Procedure before the Board of 

Grievances.  

May Allah establish justice through you and lift injustice by your hands,,, Allah is the guarantor of success. 

Attorney 

[redacted] 





١صفحة | 

اللهسلمهم        المحكمة الإدارية العليا           وأعضاءرئيسمعالي 
،،، وبعدالسلام عليكم ورحمة الله وبركاته

بمذكرة الاعتراض بطلب النقض على لأصــــــحاب الفضــــــيلة نتقدم عى عليها، وبموجب وكالتنا عن المدإشــــــارة إلى الموضــــــوع أعلاه
-تي:الآمن حيث )، وفق البياʭت أعلاه، ٨٣٨(رقم الحكم الصادر في الدعوى 

-: الشكلي: القبول أولاً
ووفقا٠٤/٠٥/١٤٤٦ًه واعترضــــــــــــــت عليه بتاريخ  ٠٦/٠٤/١٤٤٦وبما أن موكلتي اســـــــــــــتلمت الحكم المعترض عليه بتاريخ    ه

شكلاً.٤٥) من نظام ديوان المظالم والمادة (١١للمادة ( مقبولٌ الاعتراض فإن بعدها، وما المظالم ديوان أمام المرافعات نظام من (
-الاعتراض: أسباب : ʬنياً

(حيث          المادة عليه نصــت ما وفق لنقضــه موجبة ʪًأســبا عليه المعترض الحكم ) من نظام ديوان المظالم، مما يجعل ١١تضـمن
وفقاً للنقض موجباً الطعين -للأسباب التالية :الحكم

ــريعة الإســـلامية، أو الأنظمة التي لا تتعارض معها أو الخطأ في  الســـبب الأول:  تطبيقها أو Ϧويلها، بما في مخالفة أحكام الشـ
-وتمثلت هذه المخالفات في الآتي:؛ ذلك مخالفة مبدأ قضائي تقرر في حكم صادر من المحكمة الإدارية العليا

عرضـــــا٢٧ًخالفت الدائرة مقتضـــــى المادة (-أ الحكم تضــــمين وجوب المتضـــــمنة المظالم ديوان أمام المرافعات نظام من (
الجوهري، ودفاعهم لدفوعهم وافياً وملخصـــاً الأطراف وطلبات الدعوى لوقائع يجب  : "    حيث نصـــت على أنهمجملاً

لوقائع مجملاً عرضــــــاً الحكم نســــــخة تشــــــمل أن أيضــــــاً ويجب ... ومكاĔا أصــــــدرته التي المحكمة الحكم نســــــخة في يبين أن
الجوهري.. ودفاعهم لدفوعهم وافياً وملخصــــــــــاً الدعوى أطراف طلبات ثم الحكم محل الاعتراض قد   إن  وحيث،  ."الدعوى،

اختزل أســـــباب الاســـــتئناف الذي تقدمت به موكلتي في طلب الحكم بعدم الاختصـــــاص المحكمة الإدارية إذ جاء في الحكم  
بعدم"    مانصــه: مجدداً الحكم و المســتأنف الحكم إلغاء طلب تضـمن عليه اســتئناف طلب المســتأنفة الشـركة وكيل وقدم ...

ــي ..."، اختصـــــــــــــــاص المحكمـة الإداريـة بنظر هـذه الـدعوى  المقدمـة على المقـدمـة على الحكم   ةوʪلنظر إلى اللائحـة الاعتراضــــــــــــ
المحكمة  الابتدائي اختصــــــاص بعدم الحكم بطلب محصــــــورة وليســـــــت الأســـــــباب من عدداً تضـــــــمنت أĔا بل الإدارية،  يتبين

طلباًشـــركة ماكينزي آند كومباني إنكتضـــمنت الأســـباب عدم صـــفة المدعى عليها   نظر الدائرة أهملت الدعوى،كذلك في
الدعوى برد الاعتراضية اللائحة إليه انتهت الذي الطلب وهو الاعتراضية اللائحة تضمنته ʮًجوهر.

عن  وبما أن محكمة الاســتئناف لم تورد ملخص الاعتراض الذي تضــمنته اللائحة الاعتراضــية طلب موكلتي عدم نظر فضـــلاً
ʪلنقض.برد الدعوى، مما  ʮًحر الحكم يجعل

أســــــبابه-أخطأت الدائرة  -ب على محمولاً الحكم Ϧويل النصــــــوص النظامية الواردة بشــــــأن تعريف الموظف في   -بتأييدها
العام ونبين ذلك ʪلآتي:
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Judgment of the Appeal no. 699 of 1446 H

Appellant: McKinsey & Company, Inc.

Appellant: Branch of McKinsey & Company, Inc. International (commercial 
registration/ facility unified number: 1010284196)

Respondent: Public Investment Fund

Filed against the judgment of the administrative lawsuit no. 8990 of 1445 H, issued by 
the Third Circuit of Administrative Court in Riyadh, dated 11/12/1445 H

Praise be to Allah and may the peace and blessings of Allah be upon our Messenger 
Muhammad, his family and companions…now then,

At the first digital circuit’s session held on Tuesday, 03/14/1446 H, at the seat of the 
Administrative Court of Appeal in Riyadh Province, whose bench was as follows:

Judge Abdullah bin Mohammed Al-Busher Chief Judge

Judge Abdullatif bin Ghaihab Al-Ghaihab Member

Judge Abdullah bin Abdul Aziz Al-Matroudi Member

In the presence of: secretary Nawaf bin Ibrahim Al-Mogheneim, to review the above-
mentioned appeal, referred to this circuit on 02/02/1446 H, filed by the appellant 

company’s agent, , national ID number: , by power of 

attorney no. , dated 05/15/1445 H, who is present at this session along with 

the respondent company’s representatives, , national ID 

number: , as per the authorization issued by the Governor of Public 
Investment Fund, attached with the lawsuit file, without number or date, and 

, national ID number: , whereas the domicile of 
the two parties of the lawsuit is Riyadh city; the circuit court reviewed the lawsuit 
documents and the judgment issued for the lawsuit, and after study and deliberation, the 
court ruled the following:
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The Merits 

The merits of this lawsuit can be summed up that the respondent company’s representative 
filed a lawsuit to the Administrative Court in Riyadh in which it was requested to issue a 
judgment obliging the appellant company not to disclose any information or documents as 
per the provisions of the agreement made with the Fund and as per the provisions of the 
law. By referring the case to the third circuit of the Administrative Court in Riyadh, the 
latter took the necessary actions and issued the appealed judgment which stipulated to: 
“oblige McKinsey & Company Inc. not to disclose any information related to the contract 
made with Public Investment Fund on 10/17/2021 regarding foreign institutions.” The 
judgment was issued based on reasons summed up as follows: (Since the performance of 
the contract is a genuine commitment and imperative obligation for all parties of the 
contract, and in view of that, the circuit found out from the terms and conditions of the 
present contract the provisions and obligations affecting the present dispute which is 
subject to be adjudicated in, including what Article 12/A of the contract, subject of the case, 
stipulated: “The second party undertakes to treat in full confidentiality all information 
relating to the subject matter of this contract or obtained as a result of the performance of 
the services, and the second party acknowledges that it will not at any time disclose or 
permit the disclosure of the information to any person, or use or permit to use the 
information for any purpose other than those associated with the performance of the 
agreed services. And if such information or any of it is required to be disclosed for the 
purpose of performing the services, the second party is obliged to obtain prior written 
consent from the first party, and the second party acknowledges that it will be fully 
responsible for any breach of such confidentiality committed by that person, without 
prejudice to the first party's right to recourse that person whenever this was for its 
interest”. Since the request of the Investigation Permanent Subcommittee of the United 
States Senate Committee on Homeland Security and Governmental Affairs included the 
submission of the contract's documents and exhibits to the Committee, and  to appear 
before it to provide statement about what matters relating to the contract in question the 
committee will examine, and this request for the submission of the contract documents and 
exhibits containing some information which is feared by disclosing it to foreign agents and 
public media to detriment the plaintiff's interests (Public Investment Fund), and since this is 
contrary to the agreed contract and contrary to the provisions of the regulations as Article 1 
of the Penal Law on Dissemination and Disclosure of Classified Information and Documents, 
issued by Royal Decree No. (M/35), dated 05/08/1432 H, stipulated that: “A) Classified 
documents shall mean all media types which contain classified information the disclosure of 
which prejudices the state’s national security, interests, policies or rights, whether 
produced or received by its agencies. B) Classified information shall mean information an 
employee obtains, or is privy to by ex-officio, the disclosure of which undermines the state’s 
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national security, interests, policies or rights”. Moreover, Article 2 stipulated that: “A public 
employee or the like, even after end of service, shall not disseminate or disclose classified 
information or documents which he obtains, or is privy to by ex-officio, if such 
dissemination or disclosure remains restricted”. While Article 3 stipulated that: “In 
application of the provisions of this law, the following shall be deemed a public employee: 
2- Any person assigned by a government entity or any other administrative authority to 
carry out a certain task. 3- Any person employed by companies or sole proprietorships 
which manage, operate or maintain public facilities or provide public services, as well as 
persons employed by companies whose capital the state contributes to”. And since the 
respondent’s employees are assigned to carry out tasks related to the plaintiff’s business, 
they are subject to the legal provisions mentioned above, as if being public employees). And 
as the appellant company's agent filed an appeal against this judgment included the request 
of annulment of the appealed judgment and to renew the ruling of lack of jurisdiction of the 
Administrative Court for this case. By referring the case to this circuit, it carefully examined 
it and determined today’s session to consider it. After verification of the preliminary issues, 
it is found that both litigants are parties in this case, thus, the circuit decided to adjourn the 
session for deliberation and issued this judgment at the same session due to the following 
reasons: 

The Reasons 

Based on the foregoing and after reviewing the case documents, the purpose of the 
appellant company's agent is to annul the appealed judgment and to renew the ruling of 
lack of jurisdiction of the Administrative Court for this case. Since the appeal was filed to 
review a judgment issued by an administrative court, then the administrative courts of 
appeal have the jurisdiction to consider and adjudicate it as per Article 12 of the Board of 
Grievances Code, issued by Royal Decree No. (M/78), dated 09/19/1428 H, which stipulated 
that: “The Administrative Courts of Appeal shall adjudicate the appealable judgments 
issued by the Administrative Courts, and shall rule after hearing the litigants' statements in 
accordance with the established procedures”. With regard to the admissibility of the appeal 
in form, the deadline for receipt of the copy of the judgment is 11/27/1445 H, and it was 
appealed against by the appellant company's agent on 12/28/1445 H within the statutory 
period provided for, thus, it must be accepted in form based on Article 33, paragraph (1), of 
the Law of Procedure before the Board of Grievances, which stipulated that: “The statutory 
appeal period for challenging a judgment shall be 30 days from the date of receipt of a copy 
thereof, or the date set for receipt in the event of non-appearance”. While for the subject 
of the case, Article 35/6 of the executive regulations of the procedures before the Board of 
Grievances stipulated that: “The circuit may be referred to facts and reasons for the 
judgment subject to appeal, when the referred judgment has clear and sufficient facts and 
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reasons and when the appellants did not provide new materials that differ from their 
defenses in the said judgment.” Therefore, it is established for the circuit that the finding 
the Administrative Circuit reached in its judgment is valid, and that the reasons for the 
judgment were sufficient to reaffirm the judgment. Thus, this circuit reaffirms it on its own 
reasons, and the statements mentioned in the appeal request would not change it.  

For the aforementioned reasons: The Circuit ruled: To reaffirm the rulings of the 
judgment which the appeal made against…May Allah grant us success. 

 

Secretary 
 

Member Member Chief Judge 
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Judgment of the Appeal no. 704 of 1446 H

Appellant: McKinsey & Company, Inc.

Appellant: McKinsey & Company, Inc. International, Riyadh Branch (commercial 
registration/ facility unified number: 1010284196)

Respondent: Public Investment Fund

Filed against the judgment of the administrative lawsuit no. 11118 of 1445 H, issued 
by the Third Circuit of Administrative Court in Riyadh, dated 11/12/1445 H

Praise be to Allah and may the peace and blessings of Allah be upon our Messenger 
Muhammad, his family and companions…now then,

At the first digital circuit’s session held on Tuesday, 03/14/1446 H, at the seat of the
Administrative Court of Appeal in Riyadh Province, whose bench was as follows:

Judge Abdullah bin Mohammed Al-Busher Chief Judge

Judge Abdullatif bin Ghaihab Al-Ghaihab Member

Judge Abdullah bin Abdul Aziz Al-Matroudi Member

In the presence of: secretary Nawaf bin Ibrahim Al-Mogheneim, to review the above-
mentioned appeal, referred to this circuit on 02/02/1446 H, filed by the appellant 

company’s agent, , national ID number: , by power of 

attorney no. , dated 05/15/1445 H, issued by Ministry of Justice, who is 
present at this session along with the respondent company’s representatives, 

, national ID number: , and 

, national ID number: , whereas the domicile of 
the two parties of the lawsuit is Riyadh city; the circuit court reviewed the lawsuit 
documents and the judgment issued for the lawsuit, and after study and deliberation, the 
court ruled the following:
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The Merits 

The merits of this lawsuit can be summed up that the respondent company filed a lawsuit 
to the Administrative Court in Riyadh in which it requested to issue a judgment obliging the 
appellant company not to disclose any information or documents as per the provisions of 
the agreement made with the Fund and as per the provisions of the law. By referring the 
case to the third circuit of the Administrative Court in Riyadh, the latter took the necessary 
actions and issued the appealed judgment which stipulated to oblige McKinsey & Company 
Inc. not to disclose any information related to the contract made with Public Investment 
Fund on 06/23/2021 regarding foreign institutions. The judgment was issued based on 
reasons summed up as follows: (Since the performance of the contract is a genuine 
commitment and imperative obligation for all parties of the contract, and in view of that, 
the circuit found out from the terms and conditions of the present contract the provisions 
and obligations affecting the present dispute which is subject to be adjudicated in, including 
what Article 12/A of the contract, subject of the case, stipulated: “The second party 
undertakes to treat in full confidentiality all information relating to the subject matter of 
this contract or obtained as a result of the performance of the services, and the second 
party acknowledges that it will not at any time disclose or permit the disclosure of the 
information to any person, or use or permit to use the information for any purpose other 
than those associated with the performance of the agreed services. And if such information 
or any of it is required to be disclosed for the purpose of performing the services, the 
second party is obliged to obtain prior written consent from the first party, and the second 
party acknowledges that it will be fully responsible for any breach of such confidentiality 
committed by that person, without prejudice to the first party's right to recourse that 
person whenever this was for its interest”. Since the request of the Investigation Permanent 
Subcommittee of the United States Senate Committee on Homeland Security and 
Governmental Affairs included the submission of the contract's documents and exhibits to 
the Committee, and  to appear before it to provide statement about what matters relating 
to the contract in question the committee will examine, and this request for the submission 
of the contract documents and exhibits containing some information which is feared by 
disclosing it to foreign agents and public media to detriment the plaintiff's interests (Public 
Investment Fund), and since this is contrary to the agreed contract and contrary to the 
provisions of the regulations as Article 1 of the Penal Law on Dissemination and Disclosure 
of Classified Information and Documents, issued by Royal Decree No. (M/35), dated 
05/08/1432 H, stipulated that: “A) Classified documents shall mean all media types which 
contain classified information the disclosure of which prejudices the state’s national 
security, interests, policies or rights, whether produced or received by its agencies. B) 
Classified information shall mean information an employee obtains, or is privy to by ex-
officio, the disclosure of which undermines the state’s national security, interests, policies 
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or rights”. Moreover, Article 2 stipulated that: “A public employee or the like, even after 
end of service, shall not disseminate or disclose classified information or documents which 
he obtains, or is privy to by ex-officio, if such dissemination or disclosure remains 
restricted”. While Article 3 stipulated that: “In application of the provisions of this law, the 
following shall be deemed a public employee: 

2- Any person assigned by a government entity or any other administrative authority to 
carry out a certain task. 3- Any person employed by companies or sole proprietorships 
which manage, operate or maintain public facilities or provide public services, as well as 
persons employed by companies whose capital the state contributes to”. And since the 
respondent’s employees are assigned to carry out tasks related to the plaintiff’s business, 
they are subject to the legal provisions mentioned above, as if being public employees). And 
as the appellant company's agent filed an appeal against this judgment included the 
circuit’s mistake in considering the capacity of the case parties and the jurisdiction of the 
Administrative Court, since the jurisdiction was reserved for the United States courts, as 
well as the circuit’s negligence of the agreement on exception of formal disclosure requests 
submitted by official authorities from the confidentiality clause contained in the contract, 
the agent concluded the appeal by requesting the annulment of the appealed judgment and 
to renew the ruling of lack of jurisdiction of the Administrative Court for this case and 
alternatively to reject the lawsuit. By referring the case to this circuit, it carefully examined 
it and determined today’s session to consider it. After verification of the preliminary issues, 
it is found that both litigants are parties in this case, and that the case is valid for being 
adjudicated, thus, the circuit decided to adjourn the session for deliberation and issued this 
judgment at the same session.  

The Reasons 

Based on the foregoing and after reviewing the case documents, the purpose of the 
appellant company's agent is to annul the appealed judgment and to renew the ruling of 
lack of jurisdiction of the Administrative Court for this case and alternatively to reject the 
lawsuit. Since the appeal was filed to review a judgment issued by an administrative court, 
then the administrative courts of appeal have the jurisdiction to consider and adjudicate it 
as per Article 12 of the Board of Grievances Code, issued by Royal Decree No. (M/78), dated 
09/19/1428 H, which stipulated that: “The Administrative Courts of Appeal shall adjudicate 
the appealable judgments issued by the Administrative Courts, and shall rule after hearing 
the litigants' statements in accordance with the established procedures”. With regard to 
the admissibility of the appeal in form, the deadline for receipt of the copy of the judgment 
is 11/27/1445 H, and it was appealed against by the appellant company's agent on 
12/28/1445 H within the statutory period provided for, thus, it must be accepted in form 
based on Article 33, paragraph (1), of the Law of Procedure before the Board of Grievances, 
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which stipulated that: “The statutory appeal period for challenging a judgment shall be 30 
days from the date of receipt of a copy thereof, or the date set for receipt in the event of 
non-appearance”. While for the subject of the case, Article 35/6 of the executive 
regulations of the procedures before the Board of Grievances stipulated that: “The circuit 
may be referred to facts and reasons for the judgment subject to appeal, when the referred 
judgment has clear and sufficient facts and reasons and when the appellants did not 
provide new materials that differ from their defenses in the said judgment.” Therefore, it is 
established for the circuit that the finding the Administrative Circuit reached in its judgment 
is valid, and that the reasons for the judgment were sufficient to reaffirm the judgment. 
Thus, this circuit reaffirms it on its own reasons, and the statements mentioned in the 
appeal request would not change it.  

For the aforementioned reasons: The Circuit ruled: To reaffirm the rulings of the 
judgment which the appeal made against…May Allah grant us success. 

 

Secretary 
 

Member Member Chief Judge 
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1. Error in the Circuit's Consideration of the Parties' Standing and Jurisdiction of the 
Administrative Court: 

The Circuit based its judgment on the premise that the Defendant is a company registered in the 
Kingdom of Saudi Arabia and therefore the case falls under the jurisdiction of the Administrative 
Courts. The Circuit erred in this regard, as it failed to initially specify which of the two Defendants 
is registered in the Kingdom of Saudi Arabia. Given that the Defendant (McKinsey & Company, 
Inc.) - which was served with the subpoena and is referenced in the operative part of the judgment 
- is registered in the United States, the Administrative Court lacks jurisdiction over the case against 
the Defendant (McKinsey & Company, Inc.). Jurisdiction over matters related to requests and 
regulatory relationships between it and the government entities in its home country falls to the 
American courts. This is particularly relevant as the contract in question was concluded between 
the Plaintiff and the Defendant (McKinsey & Company, Inc. International). The Defendant 
(McKinsey & Company, Inc.) is not a party to this contract, and therefore lacks standing in this 
case. 

Moreover, the subpoena was directed only to the Defendant (McKinsey & Company, Inc.), and not to the 
Defendant (McKinsey & Company, Inc. International). As the latter was not served with a subpoena or 
disclosure request and is not addressed by the subpoena, the Defendant (McKinsey & Company, Inc. 
International) lacks standing in this case, given that the subpoena and disclosure request were solely 
directed to the Defendant (McKinsey & Company, Inc.). 

The Circuit's assertion that the two companies constitute a single party before the court is erroneous, 
especially considering that the Defendant (McKinsey & Company, Inc.) is subject to the regulations and 
instructions of its home country. The existence of a foreign company's branch in another country does not 
preclude its compliance with the laws of its home jurisdiction. Otherwise, it would necessitate that the 
headquarters and branches of a company with branches in different countries be simultaneously subject to 
the laws of various countries, which is inconceivable. This supports the invalidity of the Circuit's extension 
of its jurisdiction over this case against the Defendant (McKinsey & Company, Inc.). 

2. The Circuit Neglected the Parties' Agreement to Exclude Statutory Disclosure Requests Issued 
by Official Entities from the Confidentiality Clause in the Contract: 

The Circuit Court based its judgment on the confidentiality clause stipulated in Article (12/A) of the contract 
in question, which, according to the Circuit's interpretation, binds the Defendants not to provide documents 
to the Committee. However, the Circuit issuing the judgment disregarded the provisions of Article (12/D) 
of the contract, which states that: As an exception to the above, the provider is authorized to disclose 
confidential information... in accordance with laws, regulations, and instructions or pursuant to a 
request from any public, administrative, or judicial bodies.... It is evident to Your Honor that, as an 
exception to the confidentiality clause, the contract permits the disclosure of confidential information if 
based on requests, judicial orders, 
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governmental orders, or in accordance with regulations and laws. This exception is explicitly stated 
in the contract, agreed upon by both parties, allowing the disclosure of confidential information 
and documents if required by law or by orders from any public, administrative, or judicial entity 
in the countries of the contracting parties, especially given that the Defendant is a foreign company. 
It is well-established that "any" is a term of generality and is general in relation to whomever or 
whatever it is added to, be it persons, times, places or circumstances. The nunation (tanwin) in the 
word "any" is a substitute for an omitted annexed noun, estimated as "any authority". The 
implication of the annexed noun extends to every conceivable entity. Moreover, it is well-
established that an indefinite noun in an affirmative context denotes generality. 

Despite the explicit contractual provision in the contract in question, the Circuit neglected to apply 
the contract's provisions and did not provide in its judgment a reason for not adhering to the 
provisions of the contract concluded between the parties, which renders the judgment defective 
due to deficiency in reasoning, necessitating its reversal. 

3. The Circuit 's Error in Interpreting and Applying Law Provisions: 

The Circuit Court based its judgment on the premise that the Subcommittee's request to the 
Defendant (McKinsey & Company, Inc.) violates the provisions of the Penal Law on 
Dissemination and Disclosure of Classified Information and Documents, on the grounds that the 
employees of the Defendant, being tasked with performing duties related to the Plaintiff's work, 
are thus subject to the aforementioned law provisions, akin to public employees. We affirm to 
Your Honor that the Circuit erred in its judgment, as it did not specify which Defendant's 
employees are subject to the mentioned law provisions, rendering the judgment defective due to 
deficiency in reasoning. It is inconceivable that employees of the Defendant (McKinsey & 
Company, Inc.) working in their home country would fall under the definition of public employees 
merely because the company has a branch in the Kingdom of Saudi Arabia. The Defendants assert 
that they are private companies subject to commercial company laws and are not subject to public 
entity provisions in any form. Their employees are workers employed by private companies under 
employment contracts and are not representatives or employees of entities with a public character. 

What further confirms the Circuit’s error in interpreting the description of a public employee is 
that, based on this interpretation, any service provider to a government entity, even if providing 
catering or cleaning services - or any product supplier - would be described as a public employee. 
This is certainly not intended by the legislator, otherwise there would have been no need to restrict 
the text to (public employee) or define it, and the legislator would have used general terms that 
would suffice. 

In summary, it cannot be said that the employees of the Defendants fall under the provisions 
applicable to public employees, and the Circuit erred in applying law provisions to the Defendants' 
employees. 
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4. Harm Inflicted on the Defendant McKinsey & Company, Inc.: 

Given that the Defendant (McKinsey & Company, Inc.) is an American company established under 
the US law and is subject to the laws and regulations in force in the United States, the judgment 
issued in this case is likely to cause greater harm than the potential harm from complying with the 
subpoena issued by the Subcommittee. While the Defendants affirm their compliance with the 
laws in force in the countries where they operate, the Defendant (McKinsey & Company, Inc.) is 
concerned that the consequences of the issued judgment would place it in a position forcing it to 
violate the laws and regulations of one of the two countries (the Kingdom of Saudi Arabia or the 
United States). In the event of violating the laws in force in the United States, the Second 
Defendant would be subject to civil and criminal liability in its home country. The Federal Law 
states: "28 U.S.C. 1365 - Senate Actions: Upon application by the Senate or any authorized 
committee or subcommittee of the Senate, the district court shall issue an order to an entity or 
person refusing, or failing to comply with, or threatening to refuse or not to comply with, a 
subpoena or order of the Senate or committee or subcommittee of the Senate requiring such entity 
or person to comply forthwith.".  

The Federal Law also provides for the following in relation to prescribed penalties: "2 USC 192: 
Refusal of witness to testify or produce papers: Every person who having been summoned as a 
witness by the authority of either House of Congress to give testimony or to produce papers upon 
any matter under inquiry before either House…. or any committee of either House of Congress, 
willfully makes default, or who, having appeared, refuses to answer any question pertinent to the 
question under inquiry, shall be deemed guilty of a misdemeanor.".  

And since the two orders received by the Defendant are contradictory and pertain to the same 
subject matter, this apparent conflict between the orders issued by the judicial authorities in the 
Kingdom of Saudi Arabia and the competent authorities in the United States of America may 
potentially result in irreparable harm to the Defendant. Given that the Defendant is a consultancy 
firm with a long-standing track record of serving numerous entities worldwide and enjoys the trust 
of its clients, which it has established over decades of working with dedication and integrity, 
violating either of the conflicting orders issued against it would undoubtedly cause significant 
harm. We hope that Your Honor will take this into consideration, as the judgment of the Circuit of 
First Instance did not account for this. The Circuit should have exercised its authority in a manner 
that serves the interests of all parties to the case without harming either. The Defendant adheres to 
the established legal principles in this regard, that "there shall be no harm nor reciprocating harm" 
and that "harm shall not be eliminated by (causing another) harm.". 
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Second: Requests: 

Based on all of the aforementioned, and given that the Administrative Court lacks jurisdiction to 
hear the case against the Defendant (McKinsey & Company, Inc.), and whereas the Circuit 
neglected the parties' agreement to exclude statutory disclosure requests issued by official entities 
from the confidentiality clause, and considering that the subpoena was directed only to the 
Defendant (McKinsey & Company, Inc.), therefore the Defendant (McKinsey & Company, Inc. 
International) lacks standing in this case. Furthermore, the Circuit did not consider in its judgment 
the harm inflicted on the Defendant (McKinsey & Company, Inc.), and erred in applying the law 
provisions. Accordingly, we submit to Your Honor the following requests: 

1. Originally : Accept the appeal in form and on the merits . 
2. Originally : Overturn the preliminary judgment issued in Case No. (8990) of 1445 AH by 

the Third Circuit of the Administrative Court in Riyadh. 
3. Originally : Issue a new judgment declaring the Administrative Court's lack of jurisdiction 

to hear this case. 
4. Alternatively: Dismiss the case. 

May Allah establish justice through you and lift injustice by your hands. 

Attorney / [redacted] 

[signature ] 
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عن المعلومات والمستندات السرية في حال كان ذلك بناءً على القانون   ϵجازة الافصاحصريح وافق عليه طرفا العقد  

أو بناءً على أوامر أي جهة عامة أو إدارية أو قضائية في بلدي طرفي العقد خاصة وأن المدعى عليها شركة أجنبية،  إذ  
أن   المقرر  من  والأحوالأن  والأمكنة  والأزمان  الأشخاص  من  إليه  تضاف  فيما  عامة  وهي  العموم  صيغ  من  ،  "أي" 

والتنوين في لفظة "أيٍ"  هو عوض عن مضاف تقديره" أي هيئة"، ومدلول المضاف يقع على كل هيئة تُصورت، كما  
أن من المقرر أن النكرة في سياق الإثبات تفيد العموم.

وعلى الرغم من وجود النص التعاقدي الصريح في العقد محل الدعوى، إلا أن الدائرة أهملت العمل بنصوص العقد ولم  
مما يجعل الحكم معيب بقصور في التسبيب مما    المبرم بين الطرفين  م في حكمها سبب عدم الأخذ بنصوص العقدتقدّ

يوجب نقضه.  

: تطبيق النصوص النظاميةو تفسيرللصواب في الدائرة مجانبة-٣
مخالفاً لما جاء  )إنككومباني  آندماكينزي شركة(أسست الدائرة حكمها على أن طلب اللجنة الفرعية للمدعى عليها 

للمدعى عليها مكلفين ϥداء في نظام عقوʪت نشر الوʬئق المعلومات السرية وإفشائها، وذلك لكون الموظفين التابعين  
م،  مهام خاصة ϥعمال المدعي؛ فإĔم بذلك مخاطبون ʪلأحكام النظامية المذكورة، شأĔم في ذلك شأن الموظف العا

ن هم مخاطبون  ونؤكد لفضيلتكم ϥن الدائرة جانبت الصواب في حكمها، حيث لم تبين موظفي أي المدعى عليهما الذي
بقصور ʪلتسبيب حيث لا يمكن تصور أن موظفي المدعي عليها   ʪلأحكام النظامية المذكورة، مما يجعل الحكم معيباً 

لموظف العام وذلك لكون الأم سينطبق عليهم تعريف ا  االذين يعملون في بلده  )إنك  كومباني  آند  ماكينزي   شركة(
، كما تؤكد المدعى عليهما Ĕϥما شركات خاصة تخضعان للتنظيمات العربية السعودية  الشركة لديها فرع في المملكة

الأشكال،   من  شكل  ϥي  العامة  الجهات  أحكام  عليهما  تنطبق  التجارية، ولا  ʪلشركات  موظفيها  و الخاصة  هم  أن 
. عاملين لدى شركات خاصة بموجب عقود عمل وليسوا ممثلين أو موظفي جهات لها طابع الجهات العامة

للجهة الحكومية  مقدم خدمة  أي أنه بناء على هذا التفسير فإن    وصف الموظف العام يؤكد خطأ الدائرة في تفسير ومما  
قطعاً غير  ف الموظف العام وهذا  لمنتجات فإنه ينطبق عليه وصمورد    أو أي   - أو نظافة  حتى لو كانت خدمات إعاشة -

عبارات قام المنظم ʪستعمال  العام) أو تعريفه، ول  (ʪلموظفمقصود للمنظم وإلا لما كانت هناك حاجة إلى تقييد النص  
عامة تغني عن ذلك.  

الدائرة  وأن  تنطبق عليهم أحكام الموظف العام،  ي المدعى عليهما  موظف  لا يمكن القول ϥنأنه  ؛  ويتلخص مما سبق
في تطبيق النصوص النظامية على موظفي المدعى عليهما.جانبت الصواب



٤صفحة | 
: (شركة ماكينزي آند كومباني إنك)المدعى عليها الواقع على الضرر-٤

هي شركة أمريكية أُسست وفقاً للقانوني الأمريكي، وتخضع  )إنككومباني  آندماكينزي شركة (المدعى عليها ا كانتلم
في هذه الدعوى مدعاة لوقوع  الحكم الصادر    ، لذا فإنةالولاʮت المتحدة الأمريكيللأنظمة والقوانين المعمول đا في  

ضرر أكبر من الضرر المحتمل من الامتثال لأمر الاستدعاء الصادر من اللجنة الفرعية، حيث إن المدعى عليهما يؤكدان 
) إنك  كومباني  آند  ماكينزي   شركة(امتثالهما للأنظمة المرعية في الدول التي تمٌارس فيها الأنشطة، إلا أن المدعى عليها  

ستكون في موقف يجبرها على مخالفة أنظمة وأحكام إحدى الدولتين (المملكة أن من تبعات الحكم الصادر أĔا  تخشى  
ة  العربية السعودية، أو الولاʮت المتحدة)، وفي حال مخالفتها للقوانين السارية في الولاʮت فإن المدعى عليها الثانية معرض

  –   ١٣٦٥قانون الولاʮت المتحدة §  ٢٨للمساءلة المدنية والجنائية في بلدها الأم، وقد جاء في القانون الفدرالي: "
،  أو أي لجنة معتمدة أو لجنة فرعية ʫبعة Đلس الشيوخبناءً على طلب من مجلس الشيوخ    إجراءات مجلس الشيوخ: 

يرفض، أو يفشل في الامتثال، أو يهدد برفض أو    الذي شخص  الكيان أو  الأن تصدر محكمة المقاطعة أمراً إلى    يجب
الامتثال  ، أو اللجنة أو اللجنة الفرعية التابعة Đلس الشيوخ مجلس الشيوخ من صادرعدم الامتثال، لاستدعاء أو أمر  

"على الفور.

رفض    –   ١٩٢قانون الولاʮت المتحدة §    ٢وكذلك نص القانون الفدرالي بشأن العقوʪت المقررة على ما يلي: " 
الأوراق: تقديم  أو  بشهادته  للإدلاء  شخص  الشاهد  مجلسي   كل  من  أي  سلطة  قبل  من  استدعاؤه كشاهد  يتم 

ʫبعة   لجنة   أي أو  بشأن أي مسألة قيد التحقيق أمام أي من اĐلسين. . .    للإدلاء بشهادته أو لتقديم أوراقالكونغرس  
عمداً،  اĐلسين  من  لأي  قيد يتخلف  ʪلسؤال  صلة  ذي  سؤال  أي  على  الإجابة  يرفض  حضوره،  بعد  الذي،  أو   ،

   ".ʪرتكاب جنحةيعتبر مذنباًالتحقيق، 

المدعى عليها متضادين وفي ذات الموضوع، وهذه التعارض الظاهر بين الأوامر الصادرة    تواجههما وبما أن الأمران اللذان  
يعرض المدعى من الجهات القضائية في المملكة العربية السعودية، والجهات المختصة في الولاʮت المتحدة الأمريكية

لا يمكن تداركها. وبما أن المدعى عليها شركة استشارية لها ʪع طويل في خدمة العديد من الكياʭت ضرار  لأعليها  
على مستوى العالم، وتحظى بثقة لدى عملائها رسختها خلال عقود من الزمن ʪلعمل ϵخلاص وأمانة فإن مخالفة أحد  

وϨمل أن يكون ذلك محل نظر    ضرر كبير على عليهاالأوامر المتعارضة الصادرة بحقها سيسبب بما لا يدع مجالاً للشك  
لذلك مراعاة  الابتدائية  الدائرة  يقدم حكم  لم  حيث  فضيلتكم  يحقق    لدى  بما  سلطتها  تبسط  أن  ʪلدائرة   ًʮحر وكان 

ʪلقواعد الشرعية المقررة في هذا الباب من أنه    عليهما، وتتمسك المدعى  مصلحة أطراف الدعوى دون إضرار ϥيهما
"لا ضرر ولا ضرار" وأن الضرر "لا يزال ʪلضرر". 
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1. Error in the Circuit's Consideration of the Parties' Standing and Jurisdiction of the 
Administrative Court: 

The Circuit based its judgment on the premise that the Defendant is a company registered in the Kingdom 
of Saudi Arabia, and therefore the case falls under the jurisdiction of the Administrative Courts. The Circuit 
erred in this regard, as it failed to initially specify which of the two Defendants is registered in the Kingdom 
of Saudi Arabia. Given that the Defendant (McKinsey & Company, Inc.) - which was served with the 
subpoena and is referenced in the operative part of the judgment - is registered in the United States, the 
Administrative Court lacks jurisdiction over the case against the Defendant (McKinsey & Company, Inc.). 
Jurisdiction over matters related to requests and regulatory relationships between it and the government 
entities in its home country falls to the American courts. This is particularly relevant as the contract in 
question was concluded between the Plaintiff and the Defendant (McKinsey & Company, Inc. 
International). The Defendant (McKinsey & Company, Inc.) is not a party to this contract, and therefore 
lacks standing in this case. 

Moreover, the subpoena was directed only to the Defendant (McKinsey & Company, Inc.), and not to the 
Defendant (McKinsey & Company, Inc. International). As the latter was not served with a subpoena or 
disclosure request and is not addressed by the subpoena, the Defendant (McKinsey & Company, Inc. 
International) lacks standing in this case, given that the subpoena and disclosure request were solely 
directed to the Defendant (McKinsey & Company, Inc.). 

The Circuit's assertion that the two companies constitute a single party before the court is erroneous, 
especially considering that the Defendant (McKinsey & Company, Inc.) is subject to the regulations and 
instructions of its home country. The existence of a foreign company's branch in another country does not 
preclude its compliance with the laws of its home jurisdiction. Otherwise, it would necessitate that the 
headquarters and branches of a company with branches in different countries be simultaneously subject to 
the laws of various countries, which is inconceivable. This supports the invalidity of the Circuit's extension 
of its jurisdiction over this case against the Defendant (McKinsey & Company, Inc.). 

2. The Circuit Neglected the Parties' Agreement to Exclude Statutory Disclosure Requests Issued 
by Official Entities from the Confidentiality Clause in the Contract: 

The Circuit Court based its judgment on the confidentiality clause stipulated in Article (12/A) of the contract 
in question, which, according to the Circuit's interpretation, binds the Defendants not to provide documents 
to the Committee. However, the Circuit issuing the judgment disregarded the provisions of Article (12/D) 
of the contract, which states that: As an exception to the above, the provider is authorized to disclose 
confidential information... in accordance with laws, regulations, and instructions or pursuant to a 
request from any public, administrative, or judicial bodies.... It is evident to Your Honor that, as an 
exception to the confidentiality clause, the contract permits the disclosure of confidential information if 
based on requests, judicial orders, 
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governmental orders, or in accordance with regulations and laws. This exception is explicitly stated 
in the contract, agreed upon by both parties, allowing the disclosure of confidential information 
and documents if required by law or by orders from any public, administrative, or judicial entity 
in the countries of the contracting parties, especially given that the Defendant is a foreign company. 
It is well-established that "any" is a term of generality and is general in relation to whomever or 
whatever it is added to, be it persons, times, places or circumstances. The nunation (tanwin) in the 
word "any" is a substitute for an omitted annexed noun, estimated as "any authority". The 
implication of the annexed noun extends to every conceivable entity. Moreover, it is well-
established that an indefinite noun in an affirmative context denotes generality. 

Despite the explicit contractual provision in the contract in question, the Circuit neglected to apply 
the contract's provisions and did not provide in its judgment a reason for not adhering to the 
provisions of the contract concluded between the parties, which renders the judgment defective 
due to deficiency in reasoning, necessitating its reversal. 

3. The Circuit 's Error in Interpreting and Applying Law Provisions: 

The Circuit Court based its judgment on the premise that the Subcommittee's request to the 
Defendant (McKinsey & Company, Inc.) violates the provisions of the Penal Law on 
Dissemination and Disclosure of Classified Information and Documents, on the grounds that the 
employees of the Defendant, being tasked with performing duties related to the Plaintiff's work, 
are thus subject to the aforementioned law provisions, akin to public employees. We affirm to 
Your Honor that the Circuit erred in its judgment, as it did not specify which Defendant's 
employees are subject to the mentioned law provisions, rendering the judgment defective due to 
deficiency in reasoning. It is inconceivable that employees of the Defendant (McKinsey & 
Company, Inc.) working in their home country would fall under the definition of public employees 
merely because the company has a branch in the Kingdom of Saudi Arabia. The Defendants assert 
that they are private companies subject to commercial company laws and are not subject to public 
entity provisions in any form. Their employees are workers employed by private companies under 
employment contracts and are not representatives or employees of entities with a public character. 

What further confirms the Circuit’s error in interpreting the description of a public employee is 
that, based on this interpretation, any service provider to a government entity, even if providing 
catering or cleaning services - or any product supplier - would be described as a public employee. 
This is certainly not intended by the legislator, otherwise there would have been no need to restrict 
the text to (public employee) or define it, and the legislator would have used general terms that 
would suffice. 

In summary, it cannot be said that the employees of the Defendants fall under the provisions 
applicable to public employees, and the Circuit erred in applying law provisions to the Defendants' 
employees. 
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4. Harm Inflicted on the Defendant McKinsey & Company, Inc.: 

Given that the Defendant (McKinsey & Company, Inc.) is an American company established under 
the US law and is subject to the laws and regulations in force in the United States, the judgment 
issued in this case is likely to cause greater harm than the potential harm from complying with the 
subpoena issued by the Subcommittee. While the Defendants affirm their compliance with the 
laws in force in the countries where they operate, the Defendant (McKinsey & Company, Inc.) is 
concerned that the consequences of the issued judgment would place it in a position forcing it to 
violate the laws and regulations of one of the two countries (the Kingdom of Saudi Arabia or the 
United States). In the event of violating the laws in force in the United States, the Second 
Defendant would be subject to civil and criminal liability in its home country. The Federal Law 
states: "28 U.S.C. 1365 - Senate Actions: Upon application by the Senate or any authorized 
committee or subcommittee of the Senate, the district court shall issue an order to an entity or 
person refusing, or failing to comply with, or threatening to refuse or not to comply with, a 
subpoena or order of the Senate or committee or subcommittee of the Senate requiring such entity 
or person to comply forthwith.".  

The Federal Law also provides for the following in relation to prescribed penalties: "2 USC 192: 
Refusal of witness to testify or produce papers: Every person who having been summoned as a 
witness by the authority of either House of Congress to give testimony or to produce papers upon 
any matter under inquiry before either House…. or any committee of either House of Congress, 
willfully makes default, or who, having appeared, refuses to answer any question pertinent to the 
question under inquiry, shall be deemed guilty of a misdemeanor.".  

And since the two orders received by the Defendant are contradictory and pertain to the same 
subject matter, this apparent conflict between the orders issued by the judicial authorities in the 
Kingdom of Saudi Arabia and the competent authorities in the United States of America may 
potentially result in irreparable harm to the Defendant. Given that the Defendant is a consultancy 
firm with a long-standing track record of serving numerous entities worldwide and enjoys the trust 
of its clients, which it has established over decades of working with dedication and integrity, 
violating either of the conflicting orders issued against it would undoubtedly cause significant 
harm. We hope that Your Honor will take this into consideration, as the judgment of the Circuit of 
First Instance did not account for this. The Circuit should have exercised its authority in a manner 
that serves the interests of all parties to the case without harming either. The Defendant adheres to 
the established legal principles in this regard, that "there shall be no harm nor reciprocating harm" 
and that "harm shall not be eliminated by (causing another) harm.". 
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Second: Requests: 

Based on all of the aforementioned, and given that the Administrative Court lacks jurisdiction to 
hear the case against the Defendant (McKinsey & Company, Inc.), and whereas the Circuit 
neglected the parties' agreement to exclude statutory disclosure requests issued by official entities 
from the confidentiality clause, and considering that the subpoena was directed only to the 
Defendant (McKinsey & Company, Inc.), therefore the Defendant (McKinsey & Company, Inc. 
International) lacks standing in this case. Furthermore, the Circuit did not consider in its judgment 
the harm inflicted on the Defendant (McKinsey & Company, Inc.), and erred in applying the law 
provisions. Accordingly, we submit to Your Honor the following requests: 

1. Originally: Accept the appeal in form and on the merits. 

2. Originally: Overturn the preliminary judgment issued in Case No. (11118) of 1445 AH by 
the Third Circuit of the Administrative Court in Riyadh. 

3. Originally: Issue a new judgment declaring the Administrative Court's lack of jurisdiction 
to hear this case. 

4. Alternatively: Dismiss the case. 

May Allah establish justice through you and lift injustice by your hands. 

Attorney / [redacted] 

[signature] 
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عن المعلومات والمستندات السرية في حال كان ذلك بناءً على القانون   ϵجازة الافصاحصريح وافق عليه طرفا العقد  

أو بناءً على أوامر أي جهة عامة أو إدارية أو قضائية في بلدي طرفي العقد خاصة وأن المدعى عليها شركة أجنبية،  إذ  
أن   المقرر  من  والأحوالأن  والأمكنة  والأزمان  الأشخاص  من  إليه  تضاف  فيما  عامة  وهي  العموم  صيغ  من  ،  "أي" 

والتنوين في لفظة "أيٍ"  هو عوض عن مضاف تقديره" أي هيئة"، ومدلول المضاف يقع على كل هيئة تُصورت، كما  
أن من المقرر أن النكرة في سياق الإثبات تفيد العموم.

وعلى الرغم من وجود النص التعاقدي الصريح في العقد محل الدعوى، إلا أن الدائرة أهملت العمل بنصوص العقد ولم  
مما يجعل الحكم معيب بقصور في التسبيب مما    المبرم بين الطرفين  م في حكمها سبب عدم الأخذ بنصوص العقدتقدّ

يوجب نقضه.  

: تطبيق النصوص النظاميةو تفسيرللصواب في الدائرة مجانبة-٣
مخالفاً لما جاء  )إنككومباني  آندماكينزي شركة(أسست الدائرة حكمها على أن طلب اللجنة الفرعية للمدعى عليها 

للمدعى عليها مكلفين ϥداء في نظام عقوʪت نشر الوʬئق المعلومات السرية وإفشائها، وذلك لكون الموظفين التابعين  
م،  مهام خاصة ϥعمال المدعي؛ فإĔم بذلك مخاطبون ʪلأحكام النظامية المذكورة، شأĔم في ذلك شأن الموظف العا

ن هم مخاطبون  ونؤكد لفضيلتكم ϥن الدائرة جانبت الصواب في حكمها، حيث لم تبين موظفي أي المدعى عليهما الذي
بقصور ʪلتسبيب حيث لا يمكن تصور أن موظفي المدعي عليها   ʪلأحكام النظامية المذكورة، مما يجعل الحكم معيباً 

لموظف العام وذلك لكون الأم سينطبق عليهم تعريف ا  االذين يعملون في بلده  )إنك  كومباني  آند  ماكينزي   شركة(
، كما تؤكد المدعى عليهما Ĕϥما شركات خاصة تخضعان للتنظيمات العربية السعودية  الشركة لديها فرع في المملكة

الأشكال،   من  شكل  ϥي  العامة  الجهات  أحكام  عليهما  تنطبق  التجارية، ولا  ʪلشركات  موظفيها  و الخاصة  هم  أن 
. عاملين لدى شركات خاصة بموجب عقود عمل وليسوا ممثلين أو موظفي جهات لها طابع الجهات العامة

للجهة الحكومية  مقدم خدمة  أي أنه بناء على هذا التفسير فإن    وصف الموظف العام يؤكد خطأ الدائرة في تفسير ومما  
قطعاً غير  ف الموظف العام وهذا  لمنتجات فإنه ينطبق عليه وصمورد    أو أي   - أو نظافة  حتى لو كانت خدمات إعاشة -

عبارات قام المنظم ʪستعمال  العام) أو تعريفه، ول  (ʪلموظفمقصود للمنظم وإلا لما كانت هناك حاجة إلى تقييد النص  
عامة تغني عن ذلك.  

الدائرة  وأن  تنطبق عليهم أحكام الموظف العام،  ي المدعى عليهما  موظف  لا يمكن القول ϥنأنه  ؛  ويتلخص مما سبق
في تطبيق النصوص النظامية على موظفي المدعى عليهما.جانبت الصواب



٤صفحة | 
: (شركة ماكينزي آند كومباني إنك)المدعى عليها الواقع على الضرر-٤

هي شركة أمريكية أُسست وفقاً للقانوني الأمريكي، وتخضع  )إنككومباني  آندماكينزي شركة (المدعى عليها ا كانتلم
في هذه الدعوى مدعاة لوقوع  الحكم الصادر    ، لذا فإنةالولاʮت المتحدة الأمريكيللأنظمة والقوانين المعمول đا في  

ضرر أكبر من الضرر المحتمل من الامتثال لأمر الاستدعاء الصادر من اللجنة الفرعية، حيث إن المدعى عليهما يؤكدان 
) إنك  كومباني  آند  ماكينزي   شركة(امتثالهما للأنظمة المرعية في الدول التي تمٌارس فيها الأنشطة، إلا أن المدعى عليها  

ستكون في موقف يجبرها على مخالفة أنظمة وأحكام إحدى الدولتين (المملكة أن من تبعات الحكم الصادر أĔا  تخشى  
ة  العربية السعودية، أو الولاʮت المتحدة)، وفي حال مخالفتها للقوانين السارية في الولاʮت فإن المدعى عليها الثانية معرض

  –   ١٣٦٥قانون الولاʮت المتحدة §  ٢٨للمساءلة المدنية والجنائية في بلدها الأم، وقد جاء في القانون الفدرالي: "
،  أو أي لجنة معتمدة أو لجنة فرعية ʫبعة Đلس الشيوخبناءً على طلب من مجلس الشيوخ    إجراءات مجلس الشيوخ: 

يرفض، أو يفشل في الامتثال، أو يهدد برفض أو    الذي شخص  الكيان أو  الأن تصدر محكمة المقاطعة أمراً إلى    يجب
الامتثال  ، أو اللجنة أو اللجنة الفرعية التابعة Đلس الشيوخ مجلس الشيوخ من صادرعدم الامتثال، لاستدعاء أو أمر  

"على الفور.

رفض    –   ١٩٢قانون الولاʮت المتحدة §    ٢وكذلك نص القانون الفدرالي بشأن العقوʪت المقررة على ما يلي: " 
الأوراق: تقديم  أو  بشهادته  للإدلاء  شخص  الشاهد  مجلسي   كل  من  أي  سلطة  قبل  من  استدعاؤه كشاهد  يتم 

ʫبعة   لجنة   أي أو  بشأن أي مسألة قيد التحقيق أمام أي من اĐلسين. . .    للإدلاء بشهادته أو لتقديم أوراقالكونغرس  
عمداً،  اĐلسين  من  لأي  قيد يتخلف  ʪلسؤال  صلة  ذي  سؤال  أي  على  الإجابة  يرفض  حضوره،  بعد  الذي،  أو   ،

   ".ʪرتكاب جنحةيعتبر مذنباًالتحقيق، 

المدعى عليها متضادين وفي ذات الموضوع، وهذه التعارض الظاهر بين الأوامر الصادرة    تواجههما وبما أن الأمران اللذان  
يعرض المدعى من الجهات القضائية في المملكة العربية السعودية، والجهات المختصة في الولاʮت المتحدة الأمريكية

لا يمكن تداركها. وبما أن المدعى عليها شركة استشارية لها ʪع طويل في خدمة العديد من الكياʭت ضرار  لأعليها  
على مستوى العالم، وتحظى بثقة لدى عملائها رسختها خلال عقود من الزمن ʪلعمل ϵخلاص وأمانة فإن مخالفة أحد  

وϨمل أن يكون ذلك محل نظر    ضرر كبير على عليهاالأوامر المتعارضة الصادرة بحقها سيسبب بما لا يدع مجالاً للشك  
لذلك مراعاة  الابتدائية  الدائرة  يقدم حكم  لم  حيث  فضيلتكم  يحقق    لدى  بما  سلطتها  تبسط  أن  ʪلدائرة   ًʮحر وكان 

ʪلقواعد الشرعية المقررة في هذا الباب من أنه    عليهما، وتتمسك المدعى  مصلحة أطراف الدعوى دون إضرار ϥيهما
"لا ضرر ولا ضرار" وأن الضرر "لا يزال ʪلضرر". 
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1. Error in the Circuit's Consideration of the Parties' Standing and Jurisdiction of the 
Administrative Court: 

The Circuit based its judgment on the premise that the Defendant is a company registered in the 
Kingdom of Saudi Arabia, and therefore the case falls under the jurisdiction of the Administrative 
Courts. The Circuit erred in this regard, as it failed to initially specify which of the two Defendants 
is registered in the Kingdom of Saudi Arabia. Given that the Defendant (McKinsey & Company, 
Inc.) - which was served with the subpoena and is referenced in the operative part of the judgment 
- is registered in the United States, the Administrative Court lacks jurisdiction over the case against 
the Defendant (McKinsey & Company, Inc.). Jurisdiction over matters related to requests and 
regulatory relationships between it and the government entities in its home country falls to the 
American courts. This is particularly relevant as the contract in question was concluded between 
the Plaintiff and the Defendant (McKinsey & Company, Inc. International). The Defendant 
(McKinsey & Company, Inc.) is not a party to this contract, and therefore lacks standing in this 
case. 

Moreover, the subpoena was directed only to the Defendant (McKinsey & Company, Inc.), and 
not to the Defendant (McKinsey & Company, Inc. International). As the latter was not served with 
a subpoena or disclosure request and is not addressed by the subpoena, the Defendant (McKinsey 
& Company, Inc. International) lacks standing in this case, given that the subpoena and disclosure 
request were solely directed to the Defendant (McKinsey & Company, Inc.). 

The Circuit's assertion that the two companies constitute a single party before the court is 
erroneous, especially considering that the Defendant (McKinsey & Company, Inc.) is subject to 
the regulations and instructions of its home country. The existence of a foreign company's branch 
in another country does not preclude its compliance with the laws of its home jurisdiction. 
Otherwise, it would necessitate that the headquarters and branches of a company with branches in 
different countries be simultaneously subject to the laws of various countries, which is 
inconceivable. This supports the invalidity of the Circuit's extension of its jurisdiction over this 
case against the Defendant (McKinsey & Company, Inc.). 

2. The Circuit Neglected the Parties' Agreement to Exclude Statutory Disclosure Requests Issued 
by Official Entities from the Confidentiality Clause in the Contract: 

The Circuit Court based its judgment on the confidentiality clause stipulated in Article (12/A) of 
the contract in question, which, according to the Circuit's interpretation, binds the Defendants not 
to provide documents to the Committee. However, the Circuit issuing the judgment disregarded 
the provisions of Article (12/D) of the contract, which states that: As an exception to the above, 
the provider is authorized to disclose confidential information... in accordance with laws, 
regulations, and instructions or pursuant to a request from any public, administrative, or 
judicial bodies.... It is evident to Your Honor that, as an exception to the confidentiality clause, 
the contract permits the disclosure of confidential information if based on requests, judicial orders, 

[signature] 
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governmental orders, or in accordance with regulations and laws. This exception is explicitly stated 
in the contract, agreed upon by both parties, allowing the disclosure of confidential information 
and documents if required by law or by orders from any public, administrative, or judicial entity 
in the countries of the contracting parties, especially given that the Defendant is a foreign company. 
It is well-established that "any" is a term of generality and is general in relation to whomever or 
whatever it is added to, be it persons, times, places or circumstances. The nunation (tanwin) in the 
word "any" is a substitute for an omitted annexed noun, estimated as "any authority". The 
implication of the annexed noun extends to every conceivable entity. Moreover, it is well-
established that an indefinite noun in an affirmative context denotes generality. 

Despite the explicit contractual provision in the contract in question, the Circuit neglected to apply 
the contract's provisions and did not provide in its judgment a reason for not adhering to the 
provisions of the contract concluded between the parties, which renders the judgment defective 
due to deficiency in reasoning, necessitating its reversal. 

3. The Circuit 's Error in Interpreting and Applying Law Provisions: 

The Circuit Court based its judgment on the premise that the Subcommittee's request to the 
Defendant (McKinsey & Company, Inc.) violates the provisions of the Penal Law on 
Dissemination and Disclosure of Classified Information and Documents, on the grounds that the 
employees of the Defendant, being tasked with performing duties related to the Plaintiff's work, 
are thus subject to the aforementioned law provisions, akin to public employees. We affirm to 
Your Honor that the Circuit erred in its judgment, as it did not specify which Defendant's 
employees are subject to the mentioned law provisions, rendering the judgment defective due to 
deficiency in reasoning. It is inconceivable that employees of the Defendant (McKinsey & 
Company, Inc.) working in their home country would fall under the definition of public employees 
merely because the company has a branch in the Kingdom of Saudi Arabia. The Defendants assert 
that they are private companies subject to commercial company laws and are not subject to public 
entity provisions in any form. Their employees are workers employed by private companies under 
employment contracts and are not representatives or employees of entities with a public character. 

What further confirms the Circuit’s error in interpreting the description of a public employee is 
that, based on this interpretation, any service provider to a government entity, even if providing 
catering or cleaning services - or any product supplier - would be described as a public employee. 
This is certainly not intended by the legislator, otherwise there would have been no need to restrict 
the text to (public employee) or define it, and the legislator would have used general terms that 
would suffice. 

In summary, it cannot be said that the employees of the Defendants fall under the provisions 
applicable to public employees, and the Circuit erred in applying law provisions to the Defendants' 
employees. 

[signature ] 
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4. Harm Inflicted on the Defendant McKinsey & Company, Inc.: 

Given that the Defendant (McKinsey & Company, Inc.) is an American company established under 
the US law and is subject to the laws and regulations in force in the United States, the judgment 
issued in this case is likely to cause greater harm than the potential harm from complying with the 
subpoena issued by the Subcommittee. While the Defendants affirm their compliance with the 
laws in force in the countries where they operate, the Defendant (McKinsey & Company, Inc.) is 
concerned that the consequences of the issued judgment would place it in a position forcing it to 
violate the laws and regulations of one of the two countries (the Kingdom of Saudi Arabia or the 
United States). In the event of violating the laws in force in the United States, the Second 
Defendant would be subject to civil and criminal liability in its home country. The Federal Law 
states: "28 U.S.C. 1365 - Senate Actions: Upon application by the Senate or any authorized 
committee or subcommittee of the Senate, the district court shall issue an order to an entity or 
person refusing, or failing to comply with, or threatening to refuse or not to comply with, a 
subpoena or order of the Senate or committee or subcommittee of the Senate requiring such entity 
or person to comply forthwith.".  

The Federal Law also provides for the following in relation to prescribed penalties: "2 USC 192: 
Refusal of witness to testify or produce papers: Every person who having been summoned as a 
witness by the authority of either House of Congress to give testimony or to produce papers upon 
any matter under inquiry before either House…. or any committee of either House of Congress, 
willfully makes default, or who, having appeared, refuses to answer any question pertinent to the 
question under inquiry, shall be deemed guilty of a misdemeanor.".  

And since the two orders received by the Defendant are contradictory and pertain to the same 
subject matter, this apparent conflict between the orders issued by the judicial authorities in the 
Kingdom of Saudi Arabia and the competent authorities in the United States of America may 
potentially result in irreparable harm to the Defendant. Given that the Defendant is a consultancy 
firm with a long-standing track record of serving numerous entities worldwide and enjoys the trust 
of its clients, which it has established over decades of working with dedication and integrity, 
violating either of the conflicting orders issued against it would undoubtedly cause significant 
harm. We hope that Your Honor will take this into consideration, as the judgment of the Circuit of 
First Instance did not account for this. The Circuit should have exercised its authority in a manner 
that serves the interests of all parties to the case without harming either. The Defendant adheres to 
the established legal principles in this regard, that "there shall be no harm nor reciprocating harm" 
and that "harm shall not be eliminated by (causing another) harm.". 
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Second: Requests: 

Based on all of the aforementioned, and given that the Administrative Court lacks jurisdiction to 
hear the case against the Defendant (McKinsey & Company, Inc.), and whereas the Circuit 
neglected the parties' agreement to exclude statutory disclosure requests issued by official entities 
from the confidentiality clause, and considering that the subpoena was directed only to the 
Defendant (McKinsey & Company, Inc.), therefore the Defendant (McKinsey & Company, Inc. 
International) lacks standing in this case. Furthermore, the Circuit did not consider in its judgment 
the harm inflicted on the Defendant (McKinsey & Company, Inc.), and erred in applying the law 
provisions. Accordingly, we submit to Your Honor the following requests: 

1. Originally: Accept the appeal in form and on the merits. 

2. Originally: Overturn the preliminary judgment issued in Case No. (11144) of 1445 AH by 
the Third Circuit of the Administrative Court in Riyadh. 

3. Originally: Issue a new judgment declaring the Administrative Court's lack of jurisdiction 
to hear this case. 

4. Alternatively: Dismiss the case. 

May Allah establish justice through you and lift injustice by your hands. 

Attorney / [redacted] 

[signature ] 







٣صفحة | 
عن المعلومات والمستندات السرية في حال كان ذلك بناءً على القانون   ϵجازة الافصاحصريح وافق عليه طرفا العقد  

أو بناءً على أوامر أي جهة عامة أو إدارية أو قضائية في بلدي طرفي العقد خاصة وأن المدعى عليها شركة أجنبية،  إذ  
أن   المقرر  من  والأحوالأن  والأمكنة  والأزمان  الأشخاص  من  إليه  تضاف  فيما  عامة  وهي  العموم  صيغ  من  ،  "أي" 

والتنوين في لفظة "أيٍ"  هو عوض عن مضاف تقديره" أي هيئة"، ومدلول المضاف يقع على كل هيئة تُصورت، كما  
أن من المقرر أن النكرة في سياق الإثبات تفيد العموم.

وعلى الرغم من وجود النص التعاقدي الصريح في العقد محل الدعوى، إلا أن الدائرة أهملت العمل بنصوص العقد ولم  
مما يجعل الحكم معيب بقصور في التسبيب مما    المبرم بين الطرفين  م في حكمها سبب عدم الأخذ بنصوص العقدتقدّ

يوجب نقضه.  

: تطبيق النصوص النظاميةو تفسيرللصواب في الدائرة مجانبة-٣
مخالفاً لما جاء  )إنككومباني  آندماكينزي شركة(أسست الدائرة حكمها على أن طلب اللجنة الفرعية للمدعى عليها 

للمدعى عليها مكلفين ϥداء في نظام عقوʪت نشر الوʬئق المعلومات السرية وإفشائها، وذلك لكون الموظفين التابعين  
م،  مهام خاصة ϥعمال المدعي؛ فإĔم بذلك مخاطبون ʪلأحكام النظامية المذكورة، شأĔم في ذلك شأن الموظف العا

ن هم مخاطبون  ونؤكد لفضيلتكم ϥن الدائرة جانبت الصواب في حكمها، حيث لم تبين موظفي أي المدعى عليهما الذي
بقصور ʪلتسبيب حيث لا يمكن تصور أن موظفي المدعي عليها   ʪلأحكام النظامية المذكورة، مما يجعل الحكم معيباً 

لموظف العام وذلك لكون الأم سينطبق عليهم تعريف ا  االذين يعملون في بلده  )إنك  كومباني  آند  ماكينزي   شركة(
، كما تؤكد المدعى عليهما Ĕϥما شركات خاصة تخضعان للتنظيمات العربية السعودية  الشركة لديها فرع في المملكة

الأشكال،   من  شكل  ϥي  العامة  الجهات  أحكام  عليهما  تنطبق  التجارية، ولا  ʪلشركات  موظفيها  و الخاصة  هم  أن 
. عاملين لدى شركات خاصة بموجب عقود عمل وليسوا ممثلين أو موظفي جهات لها طابع الجهات العامة

للجهة الحكومية  مقدم خدمة  أي أنه بناء على هذا التفسير فإن    وصف الموظف العام يؤكد خطأ الدائرة في تفسير ومما  
قطعاً غير  ف الموظف العام وهذا  لمنتجات فإنه ينطبق عليه وصمورد    أو أي   - أو نظافة  حتى لو كانت خدمات إعاشة -

عبارات قام المنظم ʪستعمال  العام) أو تعريفه، ول  (ʪلموظفمقصود للمنظم وإلا لما كانت هناك حاجة إلى تقييد النص  
عامة تغني عن ذلك.  

الدائرة  وأن  تنطبق عليهم أحكام الموظف العام،  ي المدعى عليهما  موظف  لا يمكن القول ϥنأنه  ؛  ويتلخص مما سبق
في تطبيق النصوص النظامية على موظفي المدعى عليهما.جانبت الصواب



٤صفحة | 
: (شركة ماكينزي آند كومباني إنك)المدعى عليها الواقع على الضرر-٤

هي شركة أمريكية أُسست وفقاً للقانوني الأمريكي، وتخضع  )إنككومباني  آندماكينزي شركة (المدعى عليها ا كانتلم
في هذه الدعوى مدعاة لوقوع  الحكم الصادر    ، لذا فإنةالولاʮت المتحدة الأمريكيللأنظمة والقوانين المعمول đا في  

ضرر أكبر من الضرر المحتمل من الامتثال لأمر الاستدعاء الصادر من اللجنة الفرعية، حيث إن المدعى عليهما يؤكدان 
) إنك  كومباني  آند  ماكينزي   شركة(امتثالهما للأنظمة المرعية في الدول التي تمٌارس فيها الأنشطة، إلا أن المدعى عليها  

ستكون في موقف يجبرها على مخالفة أنظمة وأحكام إحدى الدولتين (المملكة أن من تبعات الحكم الصادر أĔا  تخشى  
ة  العربية السعودية، أو الولاʮت المتحدة)، وفي حال مخالفتها للقوانين السارية في الولاʮت فإن المدعى عليها الثانية معرض

  –   ١٣٦٥قانون الولاʮت المتحدة §  ٢٨للمساءلة المدنية والجنائية في بلدها الأم، وقد جاء في القانون الفدرالي: "
،  أو أي لجنة معتمدة أو لجنة فرعية ʫبعة Đلس الشيوخبناءً على طلب من مجلس الشيوخ    إجراءات مجلس الشيوخ: 

يرفض، أو يفشل في الامتثال، أو يهدد برفض أو    الذي شخص  الكيان أو  الأن تصدر محكمة المقاطعة أمراً إلى    يجب
الامتثال  ، أو اللجنة أو اللجنة الفرعية التابعة Đلس الشيوخ مجلس الشيوخ من صادرعدم الامتثال، لاستدعاء أو أمر  

"على الفور.

رفض    –   ١٩٢قانون الولاʮت المتحدة §    ٢وكذلك نص القانون الفدرالي بشأن العقوʪت المقررة على ما يلي: " 
الأوراق: تقديم  أو  بشهادته  للإدلاء  شخص  الشاهد  مجلسي   كل  من  أي  سلطة  قبل  من  استدعاؤه كشاهد  يتم 

ʫبعة   لجنة   أي أو  بشأن أي مسألة قيد التحقيق أمام أي من اĐلسين. . .    للإدلاء بشهادته أو لتقديم أوراقالكونغرس  
عمداً،  اĐلسين  من  لأي  قيد يتخلف  ʪلسؤال  صلة  ذي  سؤال  أي  على  الإجابة  يرفض  حضوره،  بعد  الذي،  أو   ،

   ".ʪرتكاب جنحةيعتبر مذنباًالتحقيق، 

المدعى عليها متضادين وفي ذات الموضوع، وهذه التعارض الظاهر بين الأوامر الصادرة    تواجههما وبما أن الأمران اللذان  
يعرض المدعى من الجهات القضائية في المملكة العربية السعودية، والجهات المختصة في الولاʮت المتحدة الأمريكية

لا يمكن تداركها. وبما أن المدعى عليها شركة استشارية لها ʪع طويل في خدمة العديد من الكياʭت ضرار  لأعليها  
على مستوى العالم، وتحظى بثقة لدى عملائها رسختها خلال عقود من الزمن ʪلعمل ϵخلاص وأمانة فإن مخالفة أحد  

وϨمل أن يكون ذلك محل نظر    ضرر كبير على عليهاالأوامر المتعارضة الصادرة بحقها سيسبب بما لا يدع مجالاً للشك  
لذلك مراعاة  الابتدائية  الدائرة  يقدم حكم  لم  حيث  فضيلتكم  يحقق    لدى  بما  سلطتها  تبسط  أن  ʪلدائرة   ًʮحر وكان 

ʪلقواعد الشرعية المقررة في هذا الباب من أنه    عليهما، وتتمسك المدعى  مصلحة أطراف الدعوى دون إضرار ϥيهما
"لا ضرر ولا ضرار" وأن الضرر "لا يزال ʪلضرر". 
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Judgment in Administrative Case No. (11118) of 1445 A.H. [2024 A.D.] 
Plaintiff: Public Investment Fund 

Defendant: McKinsey & Company Inc. 

Defendant: McKinsey & Company Inc. International – Riyadh Branch 

Thanks be to Allah and prayers and blessings be upon our Prophet Muhammad, his family and all of his 

companions. Furthermore: 

During the Third Circuit’s hearing held on Monday, 11/12/1445 A.H. [5/20/2024 A.D.], at the headquarters 

of the Riyadh Administrative Court, comprised of the following: 

  Judge: Abdullah bin Mohammed Al-Awwad   President 

  Judge: Nasser bin Abdul Rahman Al-Zahem   Member 

  Judge: Abdul Hakim bin Abdul Rahman Al Bishr   Member 

In the presence of: Secretary Badr bin Saud Al-Anzi, to examine this case, whose number and parties are 

set forth above, the statement of claim was submitted. The litigation hearings and the hearing where the 

judgment was pronounced were attended by the attorney for the Plaintiff, which is domiciled in the city of 

Riyadh, and which is represented by / [redacted], holder of National ID No. ([redacted]), pursuant to 

Authorization No. (N/A), dated N/A, issued by the Governor of the Public Investment Fund and attached to 

the case file. The hearings were attended by the attorney for the Defendant, which is headquartered in the 

city of Riyadh, and which is represented by / [redacted], holder of National ID No. ([redacted]), pursuant to 

Power of Attorney No. ([redacted]), dated 05/15/1445 A.H. [11/29/2023 A.D.], issued by the Ministry of 

Justice. After reviewing the case documents and the Defendant’s response, the Circuit issued its following 

judgment: 

The Facts 

The facts of this request are that the Plaintiff’s representative submitted a statement of claim to the Riyadh 

Administrative Court on 06/26/1445 A.H. [01/08/2024 A.D.]. Therein, she stated that, on 6/23/2021 A.D., 

her client entered into a contract with the Defendant Company, whereby the latter would provide it with 

consulting services. She added that the Defendant is a branch of a foreign company that is headquartered in 

the United States of America and that received a request from the Permanent Subcommittee on 

Investigations of the Committee on Homeland Security and Governmental Affairs of the United States 

Senate on 04/18/1445 A.H. corresponding to 11/02/2023 A.D. to appear before it on 12/04/2023 A.D., and 

submit a number of documents and papers 
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of a private and confidential nature. She stated that there is fear that the Defendant will comply with this order 

and violate the provisions of the contract concluded therewith, Article (12) of which stipulates that: “The 

Defendant shall treat the information it obtains through the contract with complete confidentiality, and shall 

refrain from disclosing it to anyone. In the event of a need to reveal any of the contract information for the 

purpose of its implementation, the Defendant must obtain written approval from the Plaintiff.” She stated that the 

summons conflicts with the laws in effect in the Kingdom of Saudi Arabia, which prohibits anyone who has 

previously been tasked a public service from providing any information he/she/it has to anyone other than 

official Saudi authorities. She added that disclosing this information before the aforementioned [Sub]committee, 

and consequently the media, would violate the clauses of the contracts, cause irreparable harm through the 

publication of confidential information that affects the interests of the Kingdom of Saudi Arabia, and cause harm 

to its reputation. On the merits, she requested that: The Defendants be ordered to refrain from disclosing any 

information or documents in application of the provisions of the agreement concluded with the Fund and the 

provisions of the law. After the case was registered and referred to this Circuit, it was examined as indicated in 

its hearing transcripts. Therein: The Defendant’s attorney filed a response wherein he argued lack of jurisdiction 

because the summons was directed to the Second Defendant in its country of origin, wherein the Company’s 

headquarters are located. He added that the presence of a branch of the foreign company in another country does 

not undermine its subjection to the laws of its country of origin. He also argued that the First Defendant, which is 

the branch, lacks standing because the summons was directed to the Second Defendant, which constitutes the 

headquarters. Moreover, he stated that both parties agreed to exempt lawful disclosure requests issued by official 

authorities from the confidentiality clause. Indeed, Article (12) of the contract concluded between both parties 

stipulates that: “As an exception to the foregoing, the Supplier shall be authorized to disclose confidential 

information in accordance with laws, regulations and instructions or at the request of any public, administrative 

or judicial authority.” He stated that his client would be harmed in the event of non-compliance with the 

summons and disclosure order. He also stated that the investigations that the Subcommittee will conduct relate to 

a business deal for one of the Fund’s investments, as well as the Fund’s current and future investments in the 

United States of America. He added that it is unclear what link there is between the information about a business 

deal for one of the Fund’s investments and the Kingdom’s sovereignty or national security, and that, accordingly, 

disclosure would not cause harm to the Kingdom’s policy or sovereignty. The Fund’s representative then 

submitted a memorandum stating: The basis of this dispute is a contract wherein the Administration is a party. It 

is governed with Saudi law, and disputes arising therefrom are subject to the jurisdiction of and are to be 

adjudicated by Saudi courts as agreed to by the parties to said contract. Moreover, the confidential information at 

issue in the case is duly subject to the protection granted by 
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Saudi law, at the forefront of which is the Basic Law of Governance and the Penal Code on Publishing and 

Disclosing Confidential Documents. Regarding the reference made by the Defendant’s attorney to the infliction 

of harm to his client in the event his client does not comply with the summons and disclosure order, she stated 

that the Defendant voluntarily chose and should have known and been aware that the agreements concluded are 

subject to the provisions of Saudi Law. Moreover, assuming there was harm, the Fund would not be responsible 

for it. This is because it granted right in a legitimate manner, as confirmed by Article (28) of the Civil 

Transactions Law, which stipulates that: “Whoever uses his/her/its right in a legitimate manner shall not be 

responsible for any harm resulting therefrom.” As for the confidentiality clause referenced by the Defendant’s 

attorney, there is no truth to what he stated. Moreover, contracts concluded in the Kingdom of Saudi Arabia are 

only governed by Saudi law and are interpreted in accordance therefrom. She added that the information whose 

disclosure is requested does not pertain to commercial transactions having no effect on the State’s sovereignty 

and interest, as alleged by the Defendant’s attorney. Moreover, what the [Sub]committee has been requested is 

not limited to this scope. Rather, it encompasses property and investments outside the United States of America. 

She added that what the [Sub]committee hopes to obtain is confidential and sensitive information that would 

affect the Kingdom’s policy and sovereignty if disclosed or submitted to the Subcommittee. The Defendant’s 

attorney then submitted a memorandum reiterating the foregoing. During today’s hearing, both parties rested 

their case, and in light of the fact that the case is ready for adjudication, the Circuit decided to adjourn the 

hearing so as to deliberate. It then issued its judgment based upon the following reasons: 

The Reasons 

The Plaintiff has asked that the Defendants be ordered to refrain from disclosing any information or documents 

in application of the provisions of the agreement concluded with the Fund and the provisions of the law. 

Moreover, this request arose by virtue of the contractual relationship to which the Administration is a party, 

because the Plaintiff, the Public Investment Fund, is considered a public legal entity. In addition, the Defendant 

is a company registered in the Kingdom of Saudi Arabia. Thus, the case is subject to the jurisdiction of the 

administrative courts. This is in accordance with Article (13/b) of the Board of Grievances Law promulgated by 

Royal Decree No. (M/78), dated 9/19/1428 A.H. [10/1/2007 A.D.]. Indeed, Article 13 thereof stipulates that: 

“Administrative courts shall have the jurisdiction to adjudicate the following: d- Cases related to contracts to 

which the Administration is a party.” Moreover, this Court has territorial jurisdiction according to Article (2) of 

the Law of Procedure Before the Board of Grievances promulgated by Royal Decree No. (M/3), dated 

01/22/1435 A.H. [11/25/2013 A.D.], which stipulates that: “Territorial jurisdiction shall belong to the court in 

whose jurisdiction  
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the defendant’s headquarters are located.” Regarding admissibility of the case in form: Since the basis of the case 

is the contract concluded on 6/23/2021 A.D. corresponding to 11/13/1442 A.H., and the case was filed on 

6/26/1445 A.H. [01/08/2024 A.D.], it is admissible in form. This is according to Article (8) of the Law of 

Procedure Before the Board of Grievances, which stipulates that: “6- Unless provided for in a special provision, 

the cases stipulated in paragraphs (c and d) of Article (13) of the Board of Grievances Law shall not be heard 

after ten years have passed from the date on which the claimed right arose, unless the defendant acknowledges 

the right or the plaintiff presents an excuse that the competent court accepts.” Regarding the standing of the 

Defendants: As regard the Defendants’ attorney’s argument that (McKinsey & Company Inc. International) lacks 

standing in the case, on the grounds that the summons was directed to the main company (McKinsey & Company 

Inc.), (McKinsey & Company Inc. International) is registered in the Kingdom of Saudi Arabia as a branch of a 

foreign company, as indicated in the commercial register attached to the case file. Since it is a subsidiary of the 

main company, it is not an independent party that is separate in its administrative structure and financial 

obligations from the main company. Accordingly, both companies are a single party before the courts. This is 

because they have joint financial obligations and because the branch is not independent from the main company. 

Regarding the merits: Fulfillment of the contract is an inherent obligation and an imperative duty of the 

contracting parties. In light thereof, the Circuit determines from the clauses, terms and conditions of this contract 

the provisions and obligations affecting this dispute, which constitute the basis for its adjudication. These include 

Article (12/a) of the contract in question, which stipulates that: “The Second Party pledges to treat all 

information that is related to the subject of this contract or that it obtains as a result of its performance of the 

services with utmost confidentiality. Moreover, the Second Party acknowledges that it shall not, at any time, 

disclose it or allow its disclosure to any person, or use it or allow its use for any purpose whatsoever, except in 

connection with performance of the agreed upon services. In the event of a need to disclose this information or 

any part thereof for the purpose of performing the services, the Second Party shall obtain written pre-approval 

from the First Party. The Second Party also acknowledges that it shall be fully responsible for any violation of 

this confidentiality committed by that person, without prejudice to the First Party’s right to seek recourse against 

that person whenever in its best interest.” The request from the Permanent Subcommittee on Investigations of the 

Committee on Homeland Security and Governmental Affairs of the United States Senate encompasses 

submitting the contract’s documents and papers to the [Sub]committee, and appearing before it to submit a 

statement about the matters that are related to the contract subject of the case and that the [Sub]committee 

intends to investigate. This request for submission of the contract’s documents and papers encompasses a set of 

information whose   

  



Kingdom of Saudi Arabia 
Board of Grievances 

Riyadh Administrative Court 

[logo] 
“Judge with equity. Lo! Allah loveth the 

equitable.” 
Established in 1374 [A.H.] 

[1954 A.D.] 
Board of Grievances 

Kingdom of Saudi Arabia 
 

Judgments and Decisions 

Copy extracted from the Maeen 
digital platform at the Board of 
Grievances 

 

Tel: 920000553 Website: www.bog.gov.sa 
 

                    5-6 

disclosure to foreign authorities and public media is feared to harm the interests of the Plaintiff (Public 

Investment Fund). This violates the agreed upon contract and violates the provisions of the laws. Indeed, Article 

(1) of the Penal Code on Publishing and Disclosing Confidential Documents promulgated by Royal Decree No. 

(M/35), dated 5/8/1432 A.H. [4/12/2011 A.D.], stipulates that: “a- Confidential Documents mean: Containers of 

all kinds that contain confidential information, the disclosure of which would harm the State’s national security, 

interests, policies, or rights, whether produced or received by its various agencies. b- Confidential Information 

means: Information that an employee obtains or learns by virtue of his/her job, the disclosure of which would 

harm the State’s national security, interests, policies, or rights.” Moreover, Article (2) of the law stipulates that: 

“It shall be prohibited for any public official or his/her equivalent, even after the end of his/her service, to publish 

any confidential document or disclose any confidential information that he/she obtained or learned about by 

virtue of his/her position and whose publication or disclosure is still prohibited.” In addition, Article (3) of the 

law stipulates that: “When applying the provisions of this Law, the following shall be deemed to be a public 

official: 2- Anyone assigned by a government entity or any other administrative authority to perform a specific 

task. 3- A person who works for companies or individual institutions that manage, operate or maintain public 

facilities, or undertake a public service, as well as a person who works for companies to whose capital the State 

contributes.” Since the Defendant’s employees were tasked with performing tasks related to the Plaintiff’s 

activities, they are subject to the aforementioned statutory provisions just like public officials. Accordingly, the 

Circuit reaches the judgment and rules as set forth below. 

Based thereupon, the Circuit hereby rules to: Order McKinsey & Company Inc. to refrain from disclosing 

any information related to the contract concluded with the Public Investment Fund on 6/23/2021 A.D. to 
foreign institutions. Allah is the source of success. 
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Secretary 
 

 
 

Badr bin Saud Al-Anzi 
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Judgment in Administrative Case No. (8990) of 1445 A.H. [2023 A.D.] 
Plaintiff: Public Investment Fund 

Defendant: McKinsey & Company Inc. 

Defendant: Branch of McKinsey & Company Inc. International  

Thanks be to Allah and prayers and blessings be upon our Prophet Muhammad, his family and all of his 

companions. Furthermore: 

During the Third Circuit’s hearing held on Monday, 11/12/1445 A.H. [5/20/2024 A.D.], at the headquarters 

of the Riyadh Administrative Court, comprised of the following: 

  Judge: Abdullah bin Mohammed Al-Awwad   President 

  Judge: Nasser bin Abdul Rahman Al-Zahem   Member 

  Judge: Zeid bin Mohammed bin Suleiman   Member 

In the presence of: Secretary Badr bin Saud Al-Anzi, to examine this case, whose number and parties are 

set forth above, the statement of claim was submitted. The litigation hearings and the hearing where the 

judgment was pronounced were attended by the attorney for the Plaintiff, which is domiciled in the city of 

Riyadh, and which is represented by / [redacted], holder of National ID No. ([redacted]), pursuant to 

Authorization No. (N/A), dated N/A, issued by the Governor of the Public Investment Fund and attached to 

the case file. The hearings were attended by the attorney for the Defendant, which is headquartered in the 

city of Riyadh, and which is represented by / [redacted], holder of National ID No. ([redacted]), pursuant to 

Power of Attorney No. ([redacted]), dated 05/15/1445 A.H. [11/29/2023 A.D.], issued by the Ministry of 

Justice. After reviewing the case documents and the Defendant’s response, the Circuit issued its following 

judgment: 

The Facts 

The facts of this request are that the Plaintiff’s representative submitted a statement of claim to the Riyadh 

Administrative Court on 05/16/1445 A.H. [11/30/2023 A.D.]. Therein, she stated that, on 03/11/1443 A.H. 

corresponding to 10/17/2021 A.D., her client entered into a contract with the Defendant Company, whereby 

the latter would provide it with consulting services. She added that the Defendant is a branch of a foreign 

company that is headquartered in the United States of America and that received a request from the 

Permanent Subcommittee on Investigations of the Committee on Homeland Security and Governmental 

Affairs of the United States Senate on 04/18/1445 A.H. corresponding to 11/02/2023 A.D. to appear before 

it on 12/04/2023 A.D., and submit a number of  
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documents and papers of a private and confidential nature. She stated that there is fear that the Defendant will 

comply with this order and violate the provisions of the contract concluded therewith, Article (12) of which 

stipulates that: “The Defendant shall treat the information it obtains through the contract with complete 

confidentiality, and shall refrain from disclosing it to anyone. In the event of a need to reveal any of the contract 

information for the purpose of its implementation, the Defendant must obtain written approval from the 

Plaintiff.” She stated that the summons conflicts with the laws in effect in the Kingdom of Saudi Arabia, which 

prohibits anyone who has previously been tasked a public service from providing any information he/she/it has to 

anyone other than official Saudi authorities. She added that disclosing this information before the aforementioned 

[Sub]committee, and consequently the media, would violate the clauses of the contracts, cause irreparable harm 

through the publication of confidential information that affects the interests of the Kingdom of Saudi Arabia, and 

cause harm to its reputation. On the merits, she requested that: The Defendants be ordered to refrain from 

disclosing any information or documents in application of the provisions of the agreement concluded with the 

Fund and the provisions of the law. After the case was registered and referred to this Circuit, the Plaintiff’s 

attorney submitted a request, seeking issuance of an emergency judicial order prohibiting the Defendant from 

disclosing any confidential information to the Permanent Subcommittee on Investigations of the Committee on 

Homeland Security and Governmental Affairs of the United States Senate, pending adjudication of the case via 

final judgment. This request was registered under No. (116) on 05/21/1445 A.H. [12/5/2023 A.D.]. After a date 

was scheduled for the emergency request, the Defendant’s attorney filed a response wherein he argued lack of 

jurisdiction because the summons was directed to the Second Defendant in its country of origin, wherein the 

Company’s headquarters are located. He added that the presence of a branch of the foreign company in another 

country does not undermine its subjection to the laws of its country of origin. He also argued that the First 

Defendant, which is the branch, lacks standing because the summons was directed to the Second Defendant, 

which constitutes the headquarters. Moreover, he stated that both parties agreed to exempt lawful disclosure 

requests issued by official authorities from the confidentiality clause. Indeed, Article (12) of the contract 

concluded between both parties stipulates that: “As an exception to the foregoing, the Supplier shall be 

authorized to disclose confidential information in accordance with laws, regulations and instructions or at the 

request of any public, administrative or judicial authority.” He stated that his client would be harmed in the event 

of non-compliance with the summons and disclosure order. He also stated that the investigations that the 

Subcommittee will conduct relate to a business deal for one of the Fund’s investments, as well as the Fund’s 

current and future investments in the United States of America. He added that it is unclear what link there is 

between the information about a business deal for one of the Fund’s investments and the Kingdom’s sovereignty 

or national security, and that, accordingly, disclosure would not cause harm  
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to the Kingdom’s policy or sovereignty. During the hearing of Monday, 08/02/1445 A.H. [2/12/2024 A.D.], and 

because the emergency request was ready for adjudication, the Circuit decided to adjourn the hearing in order to 

deliberate. It then issued its judgment on the emergency request. Indeed, it ruled as follows: “The McKinsey 

Company is hereby ordered to refrain any information related to the contract concluded with the Public 

Investment Fund on 03/11/1443 A.H. corresponding to 10/17/2021 A.D.” The Circuit then held several hearings 

for the purpose of examining the case. During these hearings, the Fund’s representative submitted a 

memorandum stating: The basis of this dispute is a contract wherein the Administration is a party. It is governed 

with Saudi law, and disputes arising therefrom are subject to the jurisdiction of and are to be adjudicated by 

Saudi courts as agreed to by the parties to said contract. Moreover, the confidential information at issue in the 

case is duly subject to the protection granted by Saudi law, at the forefront of which is the Basic Law of 

Governance and the Penal Code on Publishing and Disclosing Confidential Documents. Regarding the reference 

made by the Defendant’s attorney to the infliction of harm to his client in the event his client does not comply 

with the summons and disclosure order, she stated that the Defendant voluntarily chose and should have known 

and been aware that the agreements concluded are subject to the provisions of Saudi Law. Moreover, assuming 

there was harm, the Fund would not be responsible for it. This is because it granted right in a legitimate manner, 

as confirmed by Article (28) of the Civil Transactions Law, which stipulates that: “Whoever uses his/her/its right 

in a legitimate manner shall not be responsible for any harm resulting therefrom.” As for the confidentiality 

clause referenced by the Defendant’s attorney, there is no truth to what he stated. Moreover, contracts concluded 

in the Kingdom of Saudi Arabia are only governed by Saudi law and are interpreted in accordance therefrom. 

She added that the information whose disclosure is requested does not pertain to commercial transactions having 

no effect on the State’s sovereignty and interest, as alleged by the Defendant’s attorney. Moreover, what the 

[Sub]committee has been requested is not limited to this scope. Rather, it encompasses property and investments 

outside the United States of America. She added that what the [Sub]committee hopes to obtain is confidential 

and sensitive information that would affect the Kingdom’s policy and sovereignty if disclosed or submitted to the 

Subcommittee. The Defendant’s attorney then submitted a memorandum reiterating the foregoing. During 

today’s hearing, both parties rested their case, and in light of the fact that the case is ready for adjudication, the 

Circuit decided to adjourn the hearing so as to deliberate. It then issued its judgment based upon the following 

reasons: 

The Reasons 
The Plaintiff has asked that the Defendants be ordered to refrain from disclosing any information or documents 

in application of the provisions of the agreement concluded with the Fund and the provisions of the law. 

Moreover, this request arose by virtue of the contractual  
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relationship to which the Administration is a party, because the Plaintiff, the Public Investment Fund, is 

considered a public legal entity. This is according to Article (2) of the Public Investment Fund Law promulgated 

by Royal Decree No. (M/92), dated 08/12/1440 A.H. [4/17/2019 A.D.], which stipulates that: “The Fund shall be 

organizationally linked to the Council of Economic Affairs and Development, shall have a public legal 

personality, shall have financial and administrative independence, and shall be headquartered in the city of 

Riyadh. Moreover, it may open branches inside and outside the Kingdom as needed.” In addition, the Defendant 

is a company registered in the Kingdom of Saudi Arabia. Thus, the case is subject to the jurisdiction of the 

administrative courts. This is in accordance with Article (13/b) of the Board of Grievances Law promulgated by 

Royal Decree No. (M/78), dated 9/19/1428 A.H. [10/1/2007 A.D.]. Indeed, Article 13 thereof stipulates that: 

“Administrative courts shall have the jurisdiction to adjudicate the following: d- Cases related to contracts to 

which the Administration is a party.” Moreover, this Court has territorial jurisdiction according to Article (2) of 

the Law of Procedure Before the Board of Grievances promulgated by Royal Decree No. (M/3), dated 

01/22/1435 A.H. [11/25/2013 A.D.], which stipulates that: “Territorial jurisdiction shall belong to the court in 

whose jurisdiction the defendant’s headquarters are located.”  

Regarding admissibility of the case in form: Since the basis of the case is the contract concluded on 03/11/1443 

A.H. [10/17/2021 A.D.] and the case was filed on 05/16/1445 A.H. [11/30/2023 A.D.], it is admissible in form. 

This is according to Clause (6) of Article (8) of the Law of Procedure Before the Board of Grievances, which 

stipulates that: “Unless provided for in a special provision, the cases stipulated in paragraphs (c and d) of Article 

(13) of the Board of Grievances Law shall not be heard after ten years have passed from the date on which the 

claimed right arose.”  

Regarding the argument made by the Defendants’ attorney that (McKinsey & Company Inc. International) lacks 

standing in the case, on the grounds that the summons was directed to the main company (McKinsey & Company 

Inc.), (McKinsey & Company Inc. International) is registered in the Kingdom of Saudi Arabia as a branch of a 

foreign company, as indicated in the commercial register attached to the case file. Since it is a subsidiary of the 

main company, it is not an independent party that is separate in its administrative structure and financial 

obligations from the main company. Accordingly, both companies are a single party before the courts. This is 

because they have joint financial obligations and because the branch is not independent from the main company. 

Regarding the merits: Fulfillment of the contract is an inherent obligation and an imperative duty of the 

contracting parties. In light thereof, the Circuit determines from the clauses, terms and conditions of this contract 

the provisions and obligations affecting this dispute, which constitute the basis for its adjudication. These include 

Article (12/a) of the contract in question, which stipulates  
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that: “The Second Party pledges to treat all information that is related to the subject of this contract or that it 

obtains as a result of its performance of the services with utmost confidentiality. Moreover, the Second Party 

acknowledges that it shall not, at any time, disclose it or allow its disclosure to any person, or use it or allow its 

use for any purpose whatsoever, except in connection with performance of the agreed upon services. In the event 

of a need to disclose this information or any part thereof for the purpose of performing the services, the Second 

Party shall obtain written pre-approval from the First Party. The Second Party also acknowledges that it shall be 

fully responsible for any violation of this confidentiality committed by that person, without prejudice to the First 

Party’s right to seek recourse against that person whenever in its best interest.” The request from the Permanent 

Subcommittee on Investigations of the Committee on Homeland Security and Governmental Affairs of the 

United States Senate encompasses submitting the contract’s documents and papers to the [Sub]committee, and 

appearing before it to submit a statement about the matters that are related to the contract subject of the case and 

that the [Sub]committee intends to investigate. This request for submission of the contract’s documents and 

papers encompasses a set of information whose disclosure to foreign authorities and public media is feared to 

harm the interests of the Plaintiff (Public Investment Fund). This violates the agreed upon contract and violates 

the provisions of the laws. Indeed, Article (1) of the Penal Code on Publishing and Disclosing Confidential 

Documents promulgated by Royal Decree No. (M/35), dated 5/8/1432 A.H. [4/12/2011 A.D.], stipulates that: “a- 

Confidential Documents mean: Containers of all kinds that contain confidential information, the disclosure of 

which would harm the State’s national security, interests, policies, or rights, whether produced or received by its 

various agencies. b- Confidential Information means: Information that an employee obtains or learns by virtue of 

his/her job, the disclosure of which would harm the State’s national security, interests, policies, or rights.” 

Moreover, Article (2) of the law stipulates that: “It shall be prohibited for any public official or his/her 

equivalent, even after the end of his/her service, to publish any confidential document or disclose any 

confidential information that he/she obtained or learned about by virtue of his/her position and whose publication 

or disclosure is still prohibited.” In addition, Article (3) of the law stipulates that: “When applying the provisions 

of this Law, the following shall be deemed to be a public official: 2- Anyone assigned by a government entity or 

any other administrative authority to perform a specific task. 3- A person who works for companies or individual 

institutions that manage, operate or maintain public facilities, or undertake a public service, as well as a person 

who works for companies to whose capital the State contributes.” Since the Defendant’s employees were tasked 

with performing tasks related to the Plaintiff’s activities, they are subject to the aforementioned statutory 

provisions just like  
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public officials. Accordingly, the Circuit reaches the judgment and rules as set forth below. 

Based thereupon, the Circuit hereby rules to: Order McKinsey & Company Inc. to refrain from disclosing 

any information related to the contract concluded with the Public Investment Fund on 10/17/2021 A.D. to 
foreign institutions. Allah is the source of success. 
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In the Name of Allah, the Merciful, the Compassionate 

10/08/1445 AH 

04/17/2024 AD 

Subject: Memorandum of Reply No. (2) Regarding the Case Filed by the Public Investment Fund 
against McKinsey & Company (Riyadh Branch) and McKinsey & Company, Inc. 

Your Honor, Presiding Judge and Esteemed Members of the Third Circuit of the Administrative Court 
in Riyadh   may Allah protect you 

Peace be upon you and Allah’s mercy and blessings. 

With reference to the memorandum submitted by the Plaintiff on 09/17/1445 AH [03/27/2024], in the case 
filed by the Public Investment Fund ("Fund" or "Plaintiff") against the Branch of McKinsey & Company 
Inc. International ("First Defendant") and McKinsey & Company Inc. ("Second Defendant"), docketed 
under No. (11144) of 1445 AH, the Defendants maintain their previously submitted defenses, which we refer 
to for avoidance of repetition, and we hereby submit the following response on behalf of the Defendants: 

1- Lack of Jurisdiction of the Administrative Court to Hear the Case against the Second
Defendant:

The memorandum submitted by the Plaintiff stated that the Administrative Court has jurisdiction because the 
administrative body is a party to the contract. However, the contract was concluded between the Plaintiff and 
the First Defendant only, and the Second Defendant is not a party to the contract. Therefore, the Second 
Defendant maintains that the Administrative Court lacks jurisdiction to hear the case against the Second 
Defendant. 
The Second Defendant further argues that the jurisdiction to consider matters related to requests and 
regulatory relationships between it and the governmental authorities in its home country falls under the 
jurisdiction of the U.S. courts. The Plaintiff's memorandum citing the Companies Law, which stipulates that 
foreign companies shall conduct their activities in the Kingdom through a branch or representative office, 
does not negate this position. 
The regulations in the Companies Law are limited to organizational matters related to the registration of 
companies and their branches and are not related to judicial jurisdiction. If the legislator intended otherwise, 
specific provisions would have been dedicated to this matter in the same law. 

Moreover, the Second Defendant believes that the interpretation of the Companies Law cited by the Plaintiff 
would necessitate subjecting the headquarters of a company with branches in different countries to the laws 
of multiple countries simultaneously, which is an untenable proposition. This is not affected by the Plaintiff's 
attorney’s statement that the Defendants were aware they were contracting with a Saudi sovereign fund. As 
we have clarified, the contract is between the Plaintiff and the First Defendant, and the Second Defendant is 
not a party to the contract. 

2- Lack of Standing for the First Defendant:

The memorandum submitted by the Plaintiff stated that the subpoena order included in the definitions section 
that: "The term McKinsey includes, but is not limited to, McKinsey & Company, Inc., and any subsidiary 
companies..." Since we have clarified that the subpoena order was directed to the Second Defendant in its 
home country, and it is obligated to comply with the regulations in its home country. 



 

Therefore, the First Defendant maintains that it does not have standing in this case, as the subpoena and disclosure 
request were directed solely to the Second Defendant. This is further affirmed by the fact that the Plaintiff filed 
this case against the Second Defendant, knowing that it is the entity concerned with the subpoena, and not the First 
Defendant. We have previously demonstrated to Your Honor the lack of jurisdiction of the Administrative Court 
to hear the case against the Second Defendant. 

 
3- Agreement of the Parties to Exclude Statutory Disclosure Requests Issued by Official Entities from 

the Confidentiality Clause: 

Article (12/d: Confidentiality) of the contract between the parties allows for the disclosure of confidential 
information and documents if required by law or by orders from any public, administrative, or judicial authority 
in the countries of the contracting parties, especially since the Defendant is a foreign company. This does not 
contradict Article (23) of the contract, which states that the contract's interpretation and application are subject to 
the regulations in force in the Kingdom of Saudi Arabia. 
The exception stipulated in Article (12/d) of the contract is stated in general terms, and therefore it includes any 
conceivable authority. The Fund's attorney's statement that the contract should be interpreted as a whole and the 
citation of Article (104/2) of the Civil Transactions Law do not negate this position. The exception stipulated in 
the contract does not conflict with the other provisions of the contract, as Article (104/2) regulates cases of 
interpreting the contract in the absence of clear expressions and indications within the contract. 
Article (104/1) of the Civil Transactions Law states: "1- If the wording of the contract is clear, it shall not be 
deviated from its meaning under the pretext of interpreting it to investigate the intent of the contracting parties..." 
Since Article (12/d) of the contract is clear in its indication, it cannot be deviated from or interpreted differently. 

4- Potential Harm to the Second Defendant in Case of Non-Compliance with the Subpoena: 

Reiterating the Second Defendant's previous statements on the imminent harm it would face in case of non-
compliance with the subpoena, the Second Defendant emphasizes that it is an American company established 
under U.S. law and subject to the regulations and laws in force in the United States. 
Therefore, it is obligated to comply with the laws of its home country, especially since it is not a party to the 
contract with the Plaintiff. The Second Defendant invokes the established Sharia principles that "there shall be no 
harm nor reciprocating harm" and that "harm shall not be eliminated by (causing another) harm." 

5- Non-Applicability of the Regulatory Provisions Cited by the Fund's Attorney to the Subject Matter 
of the Case: 

The Defendants maintain their previous statements that the regulatory provisions cited by the Plaintiff's attorney 
do not apply to the facts of this case. The definition of a public servant or its equivalent does not apply to them. 
The Defendants affirm that they are private companies subject to regulations governing commercial companies. 
The provisions governing public entities do not apply to them in any form. Their employees are workers employed 
by private companies under employment contracts and are not representatives or employees of entities with the 
character of public entities. Therefore, it cannot be said that the provisions governing public officials apply to 
them. 

Finally, the Defendants affirm to Your Honor their good faith and commitment to complying with the laws, 
regulations, and contracts concluded with their clients, foremost among them the Public Investment Fund. 
They have had the honor of serving the Kingdom for more than thirty years and have contributed to 
providing their services and actively participating in the Kingdom's projects to achieve the Kingdom's 
Vision 2030. 

  



 

 

6- Prayers for Relief: 

Based on all the foregoing, and given that the Administrative Court lacks jurisdiction to hear the case 
against the Second Defendant, and since jurisdiction is a preliminary matter upon which the validity 
of the court's authority to consider and adjudicate the dispute depends, and given that the contracting 
parties agreed to allow the disclosure of confidential information and documents if required by law or 
by orders from any public, administrative, or judicial authority in the countries of the contracting 
parties, as evidenced by the parties' dealings and their application of the contract provisions, and since 
the Defendant may face civil and criminal liability in its home country in case of non-compliance with 
the subpoena issued by the Subcommittee, the Defendants respectfully request that Your Honors rule 
as follows: 

1- Originally: Rule that the Administrative Court lacks jurisdiction to hear this case. 

2- Alternatively: Dismiss the case. 

May Allah bless and protect you... 

On behalf of the First and Second Defendants 

[signature] 



 الرحيم   الرحمن الله  بسم
 ه ٠٨/١٠/١٤٤٥
 م  ١٧/٠٤/٢٠٢٤

ضد شركة ماكينزي آند كومباني (فرع  ) بشأن الدعوى المقامة من صندوق الاستثمارات العامة ٢المذكرة الجوابية ( الموضوع: 
 وشركة ماكينزي آند كومباني إنك ، الرʮض) 

 سلمهم الله   ʪلمحكمة الإدارية ʪلرʮض  الثالثة فضيلة رئيس وأعضاء الدائرة 

 السلام عليكم ورحمة الله وبركاته،،، 

الصندوق  ("  صندوق الاستثمارات العامةه، في الدعوى المقامة من  ١٧/٠٩/١٤٤٥المقدمة من المدعية بتاريخ    إشارة إلى المذكرة
كومباني إنك    آندماكينزي    شركة  وعلى)  "الأولى   عليهاالمدعى  " (  انترʭشوʭلكومباني    آندشركة ماكينزي  فرع  ) ضد  أو المدعية" 

تتمسك المدعى عليمها بما سبق تقديمه من دفوع ونحيل إليه    ه، ١٤٤٥) لعام  ١١١٤٤المقيدة برقم (  ،) " الثانية  عليهاالمدعى  " (
 لتكم جواب المدعى عليهما على النحو التالي:  يقدم إلى فضن منعاً للتكرار، و 

 في مواجهة المدعى عليها الثانية:   الدعوى اختصاص المحكمة الإدارية بنظر   عدم -١

كون أن جهة الإدارة طرفاً في العقد وحيث إن  حيث أوردت المذكرة المقدمة من المدعية أن الاختصاص منعقد للمحكمة الإدارية  
في العقد،  العقد مبرم بين المدعية والمدعى عليها الأولى   لذا؛ ترى المدعى عليها الثانية أن  فقط والمدعى عليها الثانية ليست طرفاً 

المحكمة الإدارية ليست مختصة بنظر الدعوى تجاه المدعى عليها الثانية وأن الاختصاص بنظر ما يتعلق ʪلطلبات والعلاقة التنظيمية  
دعية من أن نظام  بينها وبين الجهات الحكومية في موطنها الأم منعقد للمحاكم الأمريكية، ولا ينال من ذلك ما جاء في مذكرة الم

حيث إن التنظيمات الواردة    ، تمارس نشاطها في المملكة من خلال فرع أو مكتب تمثيل الشركات نص على أن الشركات الأجنبية  
إرادة    ت بنظام الشركات مقتصرة على الأمور التنظيمية لتسجيل الشركات وفروعها وليست متعلقة ʪلاختصاص القضائي، ولو كان

   .المنظم منصرفة đذا الاتجاه لأفرد لها مواداً خاصة في النظام ذاته 

خضوع المركز الرئيس للشركة التي    لازم ما استشهدت به المدعية من تفسير لنظام الشركات هو   الثانية، ترى أن  المدعى عليها   أنكما  
المدعى  من  المدعية    ةوكيل  ذكرته   ينال من ذلك ما   لاو   ،غير متصور   وهذا،  في آن واحد  لها فروع في دول مختلفة لقوانين دول مختلفة

  ʭن العقد مبرم بين المدعية والمدعى عليها الأولى، والمدعى  عليهما كاϥ ما تتعاقدان مع صندوق سيادي سعودي، حيث بيّناĔϥ علم
 .  عليها الثانية ليست طرفاً في العقد

 صفة المدعى عليها الأولى:   عدم -٢

مصطلح شركة ماكينزي يشمل على سبيل  تضمن في بند التعاريف أن: "  أن أمر الاستدعاء    المدعية المقدمة من    المذكرة  تضمنت 
وحيث بيّنا ϥن الأمر الاستدعاء وجّه للمدعى علها  ،  المثال لا الحصر، شركة ماكينزي أند كومباني إنك، وأي شركات فرعية..."

يس لها صفة في هذه  أنه ل عليها الأولى،    ىالمدع  ترى  ولذلك؛ملزمة ʪلامتثال للأنظمة في بلدها الأم،   وهيالثانية في موطنها الأم  



، ومما يؤكد ذلك أن المدعية أقامت هذه  فقط  الاستدعاء وطلب الإفصاح قد وجه فقط للمدعى عليها الثانية الدعوى؛ وذلك لأن  
، وقد بيّنا لفضيلتكم عدم  الدعوى في مواجهة المدعى عليها الثانية لعلمها Ĕϥا هي المعنية ϥمر الاستدعاء وليس المدعى عليها الأولى 

 اختصاص المحكمة الإدارية بنظر الدعوى في مواجهة المدعى عليها الثانية. 

 من الجهات الرسمية من بند السرية:   الصادرة طلبات الإفصاح النظامية   استثناءالطرفين على  اتفاق  -٣

الإفصاح عن المعلومات والمستندات السرية في حال    جواز على  من العقد المبرم بين الطرفين  )  السرية/د:  ١٢(نصت المادة    حيث
خاصة وأن المدعى عليها    قضائية في بلدي طرفي العقد   أو   إدارية أي جهة عامة أو  كان ذلك بناءً على القانون أو بناءً على أوامر  

العقد من كون العقد يخضع في تفسيره وتطبيقه للأنظمة المعمول đا  ) من  ٢٣ولا يتعارض مع ما نصت عليه المادة (شركة أجنبية، 
جاء بصيغة العموم ʪلتالي؛ فإنه يشمل أي هيئة  /د) من العقد ١٢حيث إن الاستثناء الوارد في المادة ( ، في المملكة العربية السعودية 
) من نظام  ١٠٤/٢ذكرته وكيلة الصندوق من أن العقد يفسر بعضه بعضاً وما استشهدت به من المادة (متصورة، ولا ينال من ذلك  
) نظمت  ١٠٤/٢الاستثناء الذي نص عليه العقد لا يتعارض مع بنود العقد الأخرى حيث إن المادة (المعاملات المدنية، حيث  

) من النظام ذاته حيث نصت  ١٠٤/١حالات تفسير العقد عند انعدام العبارات والدلالات الواضحة في العقد، ويؤكد ذلك المادة (
"، وحيث إن المادة  إذا كانت عبارة العقد واضحة فلا يعدل عن مدلولها بحجة تفسيرها بحثاً عن إرادة المتعاقدين...  -١على أنه: "

 و التأول فيها. أعقد جاءت واضحة الدلالة فلا يمكن العدول عنها  /د) من ال١٢(

 للاستدعاء: في حال رفضها  الثانية  الضرر على المدعى عليها  وقوع  -٤

مع تمسك المدعى عليها الثانية بما سبق بيانه لفضيلتكم بشأن الضرر المحدق đا في حال عدم الامتثال لأمر الاستدعاء، ونؤكد على  
المدعى عليها الثانية شركة أمريكية أسُست وفقاً للقانوني الأمريكي، وتخضع للأنظمة والقوانين المعمول đا في الولاʮت المتحدة    أن 

وتتمسك المدعى عليها الثانية  ا ملزمة ʪلامتثال إلى قوانين بلدها الأم سيما وأĔا ليست طرفاً في العقد مع المدعية،  ، لذا فإĔة الأمريكي
 ʪلقواعد الشرعية المقررة في هذا الباب من أنه "لا ضرر ولا ضرار" وأن الضرر "لا يزال ʪلضرر". 

 : الدعوى  موضوع لى ع الصندوقانطباق النصوص النظامية التي ذكرēا وكيلة   عدم -٥

تتمسك المدعى عليهما بما سبق بيانه من أن النصوص النظامية التي استشهدت đا وكيلة المدعية لا تنطبق على الواقعة محل الدعوى،  
أنه لا ينطبق عليهما تعريف الموظف العام ولا من في حكمه ونحيل إليه منعاً للتكرار، وتؤكد المدعى عليها الثانية أĔا ليست طرفاً  و 

في العقد، كما أن المدعى عليهما شركات خاصة ولا تنطبق عليهما أحكام الجهات العامة ϥي شكل من الأشكال، وموظفيها هم  
بموجب عقود عمل وليسوا ممثلين أو موظفين لدى جهات لها طابع الجهات العامة، ʪلتالي؛ فإنه لا  عاملين لدى شركات خاصة  

 . يمكن القول ϥنه تنطبق عليهم أحكام الموظف العام 

مع    أبرمتوالعقود التي    والقوانين   ʪلأنظمة   الالتزام   على ا  يهما وحرصهم نيت  حسن   لفضيلتكمالمدعى عليهما    يؤكد   وأخيراً، 
العامة   هاعملائ الاستثمارات  صندوق  رأسهم  أĔ،  وعلى  تحضياكما  عاماً ن  ما  ثلاثين  من  أكثر  منذ  المملكة  خدمة    ، بشرف 
 م. ٢٠٣٠المملكة   رؤية والمشاركة بشكل فعال في مشاريع المملكة لتحقيق  خدماēمابتقديم  اوساهمت

 : الطلبات -٦







In the Name of Allah, the Merciful, the Compassionate 

08/29/1445 AH 

03/10/2024 AD 

Subject: Memorandum of Reply No. (3) in the Case Filed by the Public Investment Fund against the 
Branch of McKinsey & Company International and McKinsey & Company Inc. 

Your Honor, Presiding Judge and Esteemed Members of the Third Circuit of the Administrative Court in 
Riyadh   may Allah protect you. 

Peace be upon you and Allah’s mercy and blessings. 

With reference to the memorandum submitted by the Plaintiff on 08/12/1445 AH [02/22/2024], in the case filed 
by the Public Investment Fund ("Fund" or "Plaintiff") against the Branch of McKinsey & Company Inc. 
International ("First Defendant") and McKinsey & Company Inc. ("Second Defendant"), docketed under No. 
(8990) of 1445 AH. 

Since the Plaintiff did not present any new points in its memorandum that warrant a response, the Defendants 
maintain their previously submitted defenses and refer to them to avoid repetition. The Defendants reserve their 
right to respond to any new defenses presented by the Plaintiff. The Defendants hereby submit the following 
comments to Your Honor: 

1- Lack of Jurisdiction of the Administrative Court to Hear the Case against the Second Defendant:

The Second Defendant maintains its previous position stated to Your Honor that the Administrative Court lacks 
jurisdiction to hear the case against the Second Defendant, and that the jurisdiction to consider matters related to 
requests and regulatory relationships between it and the governmental authorities in its home country falls under 
the jurisdiction of the U.S. courts. 

2- Lack of Standing for the First Defendant:

Therefore, the First Defendant maintains that it does not have standing in this case, as the subpoena and disclosure 
request were directed solely to the Second Defendant. This is further affirmed by the fact that the Plaintiff filed 
this case against the Second Defendant, knowing that it is the entity concerned with the subpoena, and not the First 
Defendant. We have previously demonstrated to Your Honor the lack of jurisdiction of the Administrative Court 
to hear the case against the Second Defendant, and we refer to that to avoid repetition. 

3- Agreement of the Parties to Exclude Statutory Disclosure Requests Issued by Official Entities from
the Confidentiality Clause:

We maintain our previous submission to Your Honor regarding Article (12/d): Confidentiality) of the contract 
concluded between the parties, which allows for the disclosure of confidential information and documents if 
required by law or by orders from any public, administrative, or judicial authority in the countries of the contracting 
parties. The exception stipulated in Article (12/d) of the contract is stated in clear and general terms, and therefore 
it cannot be deviated from or interpreted differently. 

4- Non-Applicability of the Regulatory Provisions Cited by the Fund's Attorney to the Subject Matter
of the Case:



 

The Defendants maintain their previous statements that the statutory provisions cited by the Plaintiff's 
representative do not apply to the facts of this case, and that the definition of a public servant or its equivalent does 
not apply to them, and we refer to that to avoid repetition. The Second Defendant affirms that it is not a party to 
the contract, and the Defendants are private companies to which the provisions governing public entities do not 
apply in any way. 

Their employees are workers employed by private companies under employment contracts and are not 
representatives or employees of entities with the character of public entities. Therefore, it cannot be said that the 
provisions governing public officials apply to them. 

Finally, the Defendants affirm to Your Honor their good faith and commitment to complying with the laws, 
regulations, and contracts concluded with their clients, foremost among them the Public Investment Fund. 
They have had the honor of serving the Kingdom for more than thirty years and have contributed to 
providing their services and actively participating in the Kingdom's projects to achieve the Kingdom's 
Vision 2030. 

5- Prayers for Relief: 

Based on all the foregoing, and given that the Administrative Court lacks jurisdiction to hear the case 
against the Second Defendant, and since jurisdiction is a preliminary matter upon which the validity of the 
court's authority to consider and adjudicate the dispute depends, and given that the contracting parties 
agreed to allow the disclosure of confidential information and documents if required by law or by orders 
from any public, administrative, or judicial authority in the countries of the contracting parties, 

This is evidenced by the parties' dealings and their application of the contract's provisions. Since the 
Defendant is subject to civil and criminal liability in its home country if it fails to comply with the subpoena 
issued by the committee, the Defendants request Your Honor to rule as follows: 

1- Originally: To annul the judgement issued on the urgent Petition No. (116) in this case. 
2- Originally: Rule that the Administrative Court lacks jurisdiction to hear this case. 
3- Alternatively: Dismiss the case. 

May Allah bless and protect you... 

On behalf of the First and Second Defendants 

[signature] 



 الرحيم   الرحمن الله  بسم
 ه ٢٩/٠٨/١٤٤٥
 م  ١٠/٠٣/٢٠٢٤

  شركة ماكينزي آند كومباني فرع ضد ) بشأن الدعوى المقامة من صندوق الاستثمارات العامة ٣المذكرة الجوابية ( الموضوع: 
 وشركة ماكينزي آند كومباني إنك ، إنترʭشوʭل

 سلمهم الله   ʪلمحكمة الإدارية ʪلرʮض  الثالثة فضيلة رئيس وأعضاء الدائرة 

 السلام عليكم ورحمة الله وبركاته،،، 

  الصندوق ("  صندوق الاستثمارات العامةفي الدعوى المقامة من  ه،  ١٢/٠٨/١٤٤٥من المدعية بتاريخ    ةالمقدم   المذكرةإشارة إلى  
كومباني إنك    آندماكينزي    شركة  وعلى)  "الأولى   عليهاالمدعى  " (  انترʭشوʭلكومباني    آندشركة ماكينزي  فرع  ضد    )" لمدعيةاأو  

وحيث لم تقدم المدعية في مذكرēا أي جديد يستوجب الرد،    ه، ١٤٤٥) لعام  ٨٩٩٠المقيدة برقم (  ، ) "الثانية   عليها المدعى  " (
وتحتفظ المدعى عليهما بحقهما بتقديم الإجابة على أي    تتمسك المدعى عليمها بما سبق تقديمه من دفوع ونحيل إليه منعاً للتكرار

 المدعى عليهما على النحو التالي:   تعقيبلتكم يقدم إلى فض ن، و دفع جديد تقدمه المدعية 

 في مواجهة المدعى عليها الثانية:   الدعوى اختصاص المحكمة الإدارية بنظر   عدم -١

المحكمة الإدارية ليست مختصة بنظر الدعوى تجاه المدعى عليها الثانية    لفضيلتكم من كون تتمسك المدعى عليها الثانية بما سبق بيانه  
   . وأن الاختصاص بنظر ما يتعلق ʪلطلبات والعلاقة التنظيمية بينها وبين الجهات الحكومية في موطنها الأم منعقد للمحاكم الأمريكية 

 صفة المدعى عليها الأولى:   عدم -٢

الاستدعاء وطلب الإفصاح قد وجه فقط للمدعى  يس لها صفة في هذه الدعوى؛ وذلك لأن  نه لϥ عليها الأولى،    ىالمدع  تتمسك
، ومما يؤكد ذلك أن المدعية أقامت هذه الدعوى في مواجهة المدعى عليها الثانية لعلمها Ĕϥا هي المعنية ϥمر  فقط  عليها الثانية 

، وقد بينّا لفضيلتكم عدم اختصاص المحكمة الإدارية بنظر الدعوى في مواجهة المدعى عليها  الأولىالاستدعاء وليس المدعى عليها  
 . ونحيل إلى ذلك منعاً للتكرار  الثانية 

 من الجهات الرسمية من بند السرية:   الصادرة طلبات الإفصاح النظامية   استثناءالطرفين على  اتفاق  -٣

الإفصاح    جواز  منمن العقد المبرم بين الطرفين  )  السرية /د:  ١٢(المادة  عليه  نصت    ما نتمسك بما سبق تقديمه لفضيلتكم بشأن  
قضائية في    أو  إداريةأي جهة عامة أو  عن المعلومات والمستندات السرية في حال كان ذلك بناءً على القانون أو بناءً على أوامر  

و  أبصيغة العموم فلا يمكن العدول عنه  واضح الدلالة  جاء  /د) من العقد  ١٢حيث إن الاستثناء الوارد في المادة (  بلدي طرفي العقد
 التأول فيه. 

 : الدعوى  موضوع لى ع الصندوقانطباق النصوص النظامية التي ذكرēا وكيلة   عدم -٤







In the Name of Allah, the Merciful, the Compassionate 

08/29/1445 AH 

03/10/2024 AD 

Subject: Memorandum of Reply No. (1) in Case No. (11118) Filed by the Public 
Investment Fund against the Branch of McKinsey & Company Inc. International and 

McKinsey & Company Inc. 

Your Honor, Presiding Judge and Esteemed Members of the Third Circuit of the 
Administrative Court in Riyadh   may Allah protect you 

Peace be upon you and Allah’s mercy and blessings. 

With reference to the statement of claim submitted in the case filed by the Public Investment 
Fund ("Fund" or "Plaintiff") against the Branch of McKinsey & Company International 
("First Defendant") and McKinsey & Company Inc. ("Second Defendant"), docketed under 
No. (11118) of 1445 AH., we hereby submit the following response on behalf of the 
Defendants: 

1- Lack of Jurisdiction of the Administrative Court to Hear the Case against the Second
Defendant:

Whereas the subpoena and disclosure request were directed to the Second Defendant in its home 
country, the United States of America, by the U.S. Senate Permanent Subcommittee on 
Investigations ("Subcommittee"), and issued by an authority vested with the power of subpoena 
and investigation in that country, as acknowledged by the Plaintiff in Paragraph (First/6) of the 
statement of claim submitted on 06/26/1445 AH [01/08/2024], stating: 
"...the subpoena order was issued by the Subcommittee pursuant to its authority under the 
Senate Resolution..."; therefore, any objection to the subpoena order falls within the jurisdiction 
of the U.S. courts. The Second Defendant maintains that the Administrative Court, by this 
consideration, lacks jurisdiction to adjudicate matters related to the requests and regulatory 
relationship between the Second Defendant and the governmental authorities in its home 
country. 

Moreover, the Second Defendant asserts that the presence of a branch of a foreign company in 
another country does not exempt the company from being subject to the laws of its home 
country. Otherwise, it would necessitate that the headquarters of a company with branches in 
different countries be subject to the laws of multiple countries simultaneously, which is 
inconceivable. The judicial precedent cited by the Plaintiff's attorney in the statement of claim 
does not negate this position, as the company’s headquarters and branch in that case share the 
same nationality and domicile, where it is well-established that the branch follows the principal, 
not the other way around. 

2- Lack of Standing for the First Defendant:

The statement of claim submitted by the Plaintiff states that the subpoena issued by the 
Subcommittee was directed to the Second Defendant only. Article (76) of Law of Procedure 



Before Sharia Courts provides that: 1- "Plea of lack of jurisdiction of the court due to the 
absence of its authority, the type of the lawsuit, or its value, or the plea of non-acceptance of the 
lawsuit due to lack of standing, capacity, or interest.… shall be admissible at any stage of the 
case and shall be decided by the court on its own initiative." 
Therefore, the First Defendant argues that it does not have standing in this case, as the subpoena 
and disclosure request were directed only to the Second Defendant. 

3- Nature of Information Subject to the Contract: 

The statement of claim submitted by the Plaintiff referred to the information related to the 
contract in question as information affecting the policy and sovereignty of the Kingdom of 
Saudi Arabia without clarifying how. We draw the attention of Your Honors to what was 
mentioned in the statement of claim in paragraph (First/2): "The chairman of the subcommittee 
announced the initiation of an investigation into the proposed deal between LIV Golf, which is 
an investment indirectly owned by the Fund, and the professional golf tour..." 
This shows that the Subcommittee's investigation relates to a commercial deal involving one of 
the Fund's investments, as well as the Fund's current and future investments in the United 
States. It is not evident how information about a commercial deal involving one of the Fund's 
investments relates to the Kingdom's sovereignty or national security. 
Therefore, the Defendants believe that the Plaintiff's claim that disclosing information related to 
a commercial deal - which may be known to some official bodies in that country - affects the 
Kingdom's policies and sovereignty, and constitutes an imminent harm impacting the Kingdom 
internationally, is not based on a valid foundation and remains debatable. 

4- Agreement of the Parties to Exclude Statutory Disclosure Requests Issued by Official 
Entities from the Confidentiality Clause: 

As an exception to the confidentiality clause, the contract permits the disclosure of 
confidential information in the event that such disclosure is made pursuant to requests, 
court orders, governmental orders, or under laws and regulations: Article (12/d: 
Confidentiality) of the contract states: "As an exception to the above, the Second Party shall be 
authorized to disclose Confidential Information... by law, regulations and instructions or by the 
request of any public, administrative or judicial authority..." 
From the Defendants' perspective, this is an explicit contractual provision agreed upon by both 
parties that permits the disclosure of confidential information and documents if required by law 
or by orders from any public, administrative or judicial authority in the countries of the 
contracting parties, especially since the Second Defendant is a foreign company. 
It is well-established that "any" is a term of generality and is general in relation to whomever or 
whatever it is added to, be it persons, times, places or circumstances. The nunation (tanwin) in 
the word "any" is a substitute for an omitted annexed noun, estimated as "any authority". The 
implication of the annexed noun extends to every conceivable entity. Moreover, it is well-
established that an indefinite noun in an affirmative context denotes generality. 
The Defendants further add that the prior dealings between the contracting parties indicate that 
the exception covers governmental bodies in the Second Defendant's country, affirming that the 
intent of the contracting parties was for the exception in Article 12(d) of their contract to apply 
to the laws, governmental bodies, and judicial authorities in the Second Defendant's country. 
  



5- Objection to the Subpoena: 

We would like to bring to Your Honor's attention that the subpoena issued to the Second 
Defendant by the Subcommittee, pursuant to the authority granted to it in accordance with the 
applicable laws and regulations in the United States of America, stated that the purpose of the 
subpoena is to understand the Fund's investment plans in entities based in the United States. 
Thus, it appears that the subpoena is closely related to the Fund's investments in the United 
States only. 
Accordingly, the Second Defendant considers the Plaintiff's characterization of the subpoena as 
conflicting with the interests and sovereignty of the Kingdom to be inaccurate. The United 
States is a sovereign state with authority over companies established under its laws. 
Accordingly, it is incumbent upon the Second Defendant to comply with the orders issued by 
the competent authorities in their home country. 

We would also like to note that the subpoena order issued by the Subcommittee relates to 
specific documents pertaining to the Fund. Therefore, in accordance with the laws in force in 
the United States, the Fund, as an affected party by the subpoena , has the right to object before 
the competent authorities through the legally prescribed procedures in the United States. 
It would have been more appropriate for the Fund to object to the subpoena before the judicial 
authorities in the United States, as they have jurisdiction, in addition to avoiding the issuance of 
conflicting judicial judgments from two different countries on the same subject matter. 

6- Potential Harm to the Second Defendant in Case of Non-Compliance with the 
Subpoena: 

The Second Defendant is an American company established under US law and is subject to the 
laws and regulations in force in the United States. Therefore, if a judgment is issued in this case 
obligating the Defendants not to comply with the subpoena, this would result in greater harm 
than the potential harm of complying with the subpoena issued by the Subcommittee. 
While the Defendants affirm their compliance with the regulations in force in the countries 
where they operate, the Second Defendant is concerned that if a judgment is issued requiring it 
not to disclose or provide information related to the Fund, the Second Defendant would be in a 
position that would force it to violate the laws and regulations of one of the two countries (the 
Kingdom of Saudi Arabia or the United States). 
In the event of violating the laws in force in the United States, the Second Defendant would be 
subject to civil and criminal liability in its home country. The Federal Law states: "28 U.S.C. 
1365 - Senate Actions: Upon application by the Senate or any authorized committee or 
subcommittee of the Senate, the district court shall issue an order to an entity or person 
refusing, or failing to comply with, or threatening to refuse or not to comply with, a subpoena 
or order of the Senate or committee or subcommittee of the Senate requiring such entity or 
person to comply forthwith." 

  



The Federal Law also provides for the following in relation to prescribed penalties: "2 USC 
192: Refusal of witness to testify or produce papers: Every person who having been 
summoned as a witness by the authority of either House of Congress to give testimony or to 
produce papers upon any matter under inquiry before either House…. or any committee of 
either House of Congress, willfully makes default, or who, having appeared, refuses to answer 
any question pertinent to the question under inquiry, shall be deemed guilty of a misdemeanor." 

And since the two orders received by the Defendant are contradictory and pertain to the same 
subject matter, this apparent conflict between the orders issued by the judicial authorities in the 
Kingdom of Saudi Arabia and the competent authorities in the United States of America may 
provoke a diplomatic dispute between the Kingdom and the United States, potentially resulting 
in irreparable harm. 
Given that the Defendant is a consultancy firm with a long-standing track record of serving 
numerous entities worldwide and enjoys the trust of its clients, which it has established over 
decades of working with dedication and integrity, violating either of the conflicting orders 
issued against it would undoubtedly cause significant harm. The Second Defendant adheres to 
the established legal principles in this regard, that "there shall be no harm nor reciprocating 
harm" and that "harm shall not be eliminated by (causing another) harm." 

7- Non-Applicability of the Regulatory Provisions Cited by the Fund's Attorney to the 
Subject Matter of the Case: 

While the Defendant maintains that responding to the subpoena issued to it by the Committee is 
in compliance with the provisions of the agreement concluded with the Fund, it further adds that 
the regulatory provisions cited by the Plaintiff's attorney do not apply to the facts of the case at 
hand. For example, the Defendants believe that the definition of a public official or its 
equivalent does not apply to them. 
Nor does the description of public works intended in the regulation apply to their activities with 
the Fund. The Defendants also affirm that they are private companies subject to the regulations 
governing commercial companies and that the provisions governing public entities do not apply 
to them in any form. Their employees are workers employed by private companies under 
employment contracts and are not representatives or employees of entities with the character of 
public entities. Therefore, it cannot be said that the provisions governing public servants apply 
to them. 

Finally, the Defendants affirm to Your Honor their good faith and commitment to 
complying with the laws, regulations, and contracts concluded with their clients, foremost 
among them the Public Investment Fund. They have had the honor of serving the 
Kingdom for more than thirty years and have contributed to providing their services and 
actively participating in the Kingdom's projects to achieve the Kingdom's Vision 2030. 

  



8- Prayers for Relief: 

Based on all the foregoing, and whereas the Administrative Court lacks jurisdiction to 
hear the case against the Second Defendant, and since jurisdiction is a preliminary matter 
upon which the validity of the authority to consider and adjudicate the dispute depends. 
Whereas the contracting parties agreed to allow the disclosure of confidential information 
and documents in the event that such disclosure is pursuant to the law or based on orders 
from any public, administrative, or judicial authority in the countries of the contracting 
parties, as evidenced by the conduct and application of the contract provisions by the 
parties. 
And whereas the Defendant is subject to civil and criminal liability in its home country in 
the event of non-compliance with the subpoena from the Subcommittee, the Defendants 
pray that Your Honor rules as follows: 

1. Originally: Rule that the Administrative Court lacks jurisdiction to hear this case. 
2. Alternatively: Dismiss the case. 

May Allah bless and protect you... 

On behalf of the First and Second Defendants 

[signature] 



 

 

 الرحيم  الرحمن الله بسم
 ه ٢٩/٠٨/١٤٤٥
 م  ١٠/٠٣/٢٠٢٤

شركة ماكينزي آند  فرع ضد ) بشأن الدعوى المقامة من صندوق الاستثمارات العامة ١المذكرة الجوابية (الموضوع: 
 ) ١١١١٨رقم ( وشركة ماكينزي آند كومباني إنك ، إنترʭشوʭل إنك كومباني

 سلمهم الله  ʪلمحكمة الإدارية ʪلرʮض  الثالثة وأعضاء الدائرةفضيلة رئيس 
 السلام عليكم ورحمة الله وبركاته،،، 

فرع  ضد    ) "لمدعيةاأو    الصندوق("  صندوق الاستثمارات العامةفي الدعوى المقامة من    ةالمقدم  لائحة الدعوى إشارة إلى  
  عليها المدعى  "(كومباني إنك    آندماكينزي    شركة   وعلى)  "الأولى  عليهاالمدعى  "(  إنترʭشوʭلكومباني    آندشركة ماكينزي  

 لتكم جواب المدعى عليهما على النحو التالي:  يقدم إلى فضن ه،١٤٤٥) لعام ١١١١٨المقيدة برقم ( ، )"الثانية

 في مواجهة المدعى عليها الثانية:   الدعوىاختصاص المحكمة الإدارية بنظر  عدم -١
من قبل    -الولاʮت المتحدة الأمريكية-  الاستدعاء وطلب الإفصاح قد وجه للمدعى عليها الثانية في بلدها الأم   حيث إن

الأمريكي "  الشيوخ  بمجلس  للتحقيقات  الدائمة  الفرعية  الاستدعاء  و ،  " الفرعية  اللجنةاللجنة  سلطة  لها  جهة  من  صدر 
البلدوالتحقيق   ذلك  (أولاً/في  الفقرة  في  المدعية  بذلك  أقرت  بتاريخ  ٦، كما  منها  المقدمة  الدعوى  لائحة  من   (

ه، أنه: "... صدر أمر الاستدعاء من اللجنة الفرعية بما لها من صلاحيات بموجب نظام قرار مجلس  ٢٦/٠٦/١٤٤٥
 المحكمة  أن  ا الثانيةالمدعى عليه  وترى ،  الاعتراض على قرار الاستدعاء من اختصاص المحاكم الأمريكية  الشيوخ..." ؛ فإن

الجهات الحكومية في    بينها وبينلطلبات والعلاقة التنظيمية  ما يتعلق ʪتنحسر ولايتها عن نظر    -đذا الاعتبار-الإدارية
 موطنها الأم. 

دون خضوعها لقوانين موطنها    للا يحو وجود فرع للشركة الأجنبية في دولة أخرى    الثانية، ترى أن  المدعى عليها  أنكما  
 وهذا ،  في آن واحد  الأم، وإلا لزم من ذلك خضوع المركز الرئيس للشركة التي لها فروع في دول مختلفة لقوانين دول مختلفة

في  -  ، ذلك أن المركز الرئيسامن حكم قضائي في لائحتهالمدعية    ةبه وكيل  تستشهدا  ينال من ذلك ما  لا و   ، غير متصور
 .  ، حيث إن المستقر هو أن الفرع يتبع الأصل وليس العكسيتحد في موطنه وجنسيته مع الفرع -الحكم المذكور

 صفة المدعى عليها الأولى:   عدم -٢
أن أمر الاستدعاء الصادر من اللجنة الفرعية قد وجّه إلى المدعى عليها الثانية،    المدعيةلائحة الدعوى المقدمة من    تضمنت

الدفع بعدم اختصاص المحكمة لانتفاء ولايتها أو    - ١  ) من نظام المرافعات الشرعية على أنه: "٧٦وحيث نصت المادة (
الأهلية أو المصلحة... يجوز الدفع به في  بسبب نوع الدعوى أو قيمتها، أو الدفع بعدم قبول الدعوى لانعدام الصفة أو  



 

 

يس لها صفة  أنه لعليها الأولى،  ىالمدع ترى   أي مرحلة تكون فيها الدعوى وتحكم به المحكمة من تلقاء نفسها"، ولذلك؛
 .فقط  الاستدعاء وطلب الإفصاح قد وجه فقط للمدعى عليها الثانيةفي هذه الدعوى؛ وذلك لأن 

 العقد: طبيعة المعلومات محل  -٣
معلومات تمس سياسة المملكة إلى المعلومات المرتبطة ʪلعقد محل الدعوى Ĕϥا    المدعيةأشارت لائحة الدعوى المقدمة من  

أصحاب الفضيلة لما ورد في لائحة دعوى الصندوق في ونلفت أنظار  ،  دون أن تبين وجه ذلك  العربية السعودية وسيادēا
")،  LIV Golfاللجنة الفرعية عن بدء تحقيق في الصفقة المقترحة بين شركة ليف للجولف (") "أعلن رئيس  ٢الفقرة (أولاً/

وهو استثمار يمتلكه الصندوق بشكل غير مباشر، وجولة البطولة الاحترافية للجولف..."، وبذلك يظهر أن التحقيق الذي 
لأحد استثمارات الصندوق، ʪلإضافة إلى استثمارات الصندوق الحالية والمستقبلية تقوم به اللجنة الفرعية متعلق بصفقة تجارية  

بسيادة   الصندوق  استثمارات  تجارية لإحدى  صفقة  معلومات  بين  الربط  وجه  يتبين  الأمريكية، ولم  الولاʮت المتحدة  في 
من أن    دعيةالمما ورد في لائحة الدعوى المقدمة من قبل  المدعى عليهما يرون ϥن  المملكة أو أمنها الوطني، ʪلتالي، فإن  

يمس سياسة المملكة   -قد تكون معلومة لبعض الجهات الرسمية في ذلك البلد- معلومات متعلقة بصفقة تجارية  الإفصاح عن  
   وسيادēا وأنه ضرر محدق يؤثر على المملكة دولياً، لا يقوم على أساس صحيح ويبقى محل نظر.

 من الجهات الرسمية من بند السرية:   الصادرةطلبات الإفصاح النظامية  استثناء الطرفين على  اتفاق -٤
أوامر  أو    ،طلبات العقد الإفصاح عن المعلومات السرية في حال كان ذلك بناءً على    يجيزمن بند السرية،    استثناءً 
من العقد المبرم بين الطرفين  )  السرية/د:  ١٢(نصت المادة    حيث  :لأنظمةاالقانون و أو حكومية، أو بموجب    ،قضائية

ʪلإفصاح عن المعلومات السرية  الطرف الثانييكون  وكاستثناء مما ذكر أعلاه،  على ما يلي: "   نانو الق... بموجب    مخولاً 
، المدعى عليهمامن وجهة نظر و " ...من الهيئات العامة أو الإدارية أو القضائية أي والأنظمة والتعليمات أو بموجب طلب 

الإفصاح عن المعلومات والمستندات السرية في حال كان ذلك بناءً   وافق عليه طرفا العقد يجيز نص تعاقدي صريح هذاأن 
خاصة وأن المدعى عليها شركة    قضائية في بلدي طرفي العقد  أو  إدارية أي جهة عامة أو  على القانون أو بناءً على أوامر  

،  "أي" من صيغ العموم وهي عامة فيما تضاف إليه من الأشخاص والأزمان والأمكنة والأحوالإذ أن من المقرر أن    أجنبية،  
التنوين في لفظة "أيٍ"  هو عوض عن مضاف تقديره" أي هيئة"، ومدلول المضاف يقع على كل هيئة تُصورت، كما أن  و 

 من المقرر أن النكرة في سياق الإثبات تفيد العموم.
للهيئات الحكومية في بلد المدعى    ستثناءالا  شمول  على  يدلفي وقت سابق،    العقد  طرفي  تعاملأن  ،  المدعى عليهما  تضيفو 

 ينطبق   الطرفين  بين  المبرم  العقد  من/د)  ١٢(   المادة  في  الوارد  الاستثناء   أن  إلى  ذهبت  طرفي العقد  إرادة  أن  مما يؤكد؛  عليها
 . الثانية في بلد المدعى عليها والقضائية  الحكومية والهيئات والجهات القوانين على
 : الاستدعاء أمر على الاعتراض -٥



 

 

صلاحيتها  على  بناء  الفرعية  اللجنة  من  الصادر  الثانية  عليها  للمدعى  الموجه  الاستدعاء  أمر  أن  فضيلتكم  ننوه  أن  نود 
ن أن الغاية من الاستدعاء هي فهم الممنوحة لها وفقاً للأنظمة والقوانين المعمول đا في الولاʮت المتحدة الأمريكية، تضمّ 

خطط الصندوق الاستثمارية في الكياʭت التي يكون مقرها الولاʮت المتحدة الامريكية، ومن ذلك يظهر أن أمر الاستدعاء  
وʪلتالي؛ فإن المدعى عليها الثانية مرتبط بشكل وثيق ʪلاستثمارات الخاصة ʪلصندوق في الولاʮت المتحدة الأمريكية فقط.  

أمر الاستدعاء ϥنه يتعارض مع مصالح المملكة وسيادēا وصف غير دقيق. حيث إن الولاʮت    المدعيةترى ϥن وصف  
المتحدة الأمريكية دولة ذات سيادة على الشركات المنشأة وفقاً لقوانينها، ولذلك فإنه حريٌ ʪلمدعى عليها الثانية الامتثال 

 موطنها.  للأوامر الصادرة من الجهات المختصة في

وفقاً    فإنهكما نشير إلى أن أمر الاستدعاء الصادر من اللجنة الفرعية متعلق بمستندات معينة خاصة ʪلصندوق، ولذلك  
للصندوق   يحق  الأمريكية  المتحدة  الولاʮت  في  المرعية  الاستدعاء  للقوانين  أمر  من  متأثراً  الجهات  الابصفته  أمام  عتراض 

المختصة ʪلطرق المقررة قانوʭً في الولاʮت المتحدة الأمريكية، حيث إنه كان من الأولى أن يقوم الصندوق ʪلاعتراض على 
أمر الاستدعاء أمام الجهات القضائية في الولاʮت المتحدة الأمريكية بصفتها صاحبة الاختصاص، إضافة إلى أن ذلك  

 وضوع.ة صدور حكمين قضائيين متضادين من دولتين مختلفتين لذات الميجنب الوقوع في حال 

 للاستدعاء:في حال رفضها الثانية الضرر على المدعى عليها  وقوع -٦

حيث إن المدعى عليها الثانية هي شركة أمريكية أُسست وفقاً للقانون الأمريكي، وتخضع للأنظمة والقوانين المعمول đا في  
، لذا فإنه في حال صدور حكم في هذه الدعوى يقضي ϵلزام المدعى عليهما بعدم تنفيذ أمر ةالولاʮت المتحدة الأمريكي

الامتثال لأمر الاستدعاء الصادر من اللجنة الفرعية،   منمدعاة لوقوع ضرر أكبر من الضرر المحتمل  ذلك الاستدعاء، فإن 
حيث إن المدعى عليهما يؤكدان امتثالهما للأنظمة المرعية في الدول التي تمٌارس فيها الأنشطة، إلا أن المدعى عليها الثانية 

ا الثانية ستكون  تخشى في حال صدور حكم يلزمها بعدم الكشف أو تقديم معلومات متعلقة ʪلصندوق، فإن المدعى عليه
، وفي حال )في موقف يجبرها على مخالفة أنظمة وأحكام إحدى الدولتين (المملكة العربية السعودية، أو الولاʮت المتحدة

مخالفتها للقوانين السارية في الولاʮت فإن المدعى عليها الثانية معرضة للمساءلة المدنية والجنائية في بلدها الأم، وقد جاء في 
على طلب من مجلس    إجراءات مجلس الشيوخ:   –  ١٣٦٥قانون الولاʮت المتحدة §    ٢٨القانون الفدرالي: " بناءً 

شخص  الكيان أو  الأن تصدر محكمة المقاطعة أمراً إلى    يجب،  أو أي لجنة معتمدة أو لجنة فرعية ʫبعة Đلس الشيوخالشيوخ  
أو اللجنة  مجلس الشيوخ    من  صادريرفض، أو يفشل في الامتثال، أو يهدد برفض أو عدم الامتثال، لاستدعاء أو أمر    الذي 

 " الامتثال على الفور. ، أو اللجنة الفرعية التابعة Đلس الشيوخ 



 

 

رفض الشاهد    –   ١٩٢قانون الولاʮت المتحدة §    ٢ما يلي: "على  وكذلك نص القانون الفدرالي بشأن العقوʪت المقررة  
للإدلاء  يتم استدعاؤه كشاهد من قبل سلطة أي من مجلسي الكونغرس  كل شخص للإدلاء بشهادته أو تقديم الأوراق:

، اĐلسين  من  لأي   ʫبعة  لجنة  أي أو  بشأن أي مسألة قيد التحقيق أمام أي من اĐلسين. . .    بشهادته أو لتقديم أوراق
ʪرتكاب    يعتبر مذنباً ، أو الذي، بعد حضوره، يرفض الإجابة على أي سؤال ذي صلة ʪلسؤال قيد التحقيق،  يتخلف عمداً 

    ".جنحة

بين الأوامر الصادرة من    ض الظاهروبما أن الأمران اللذان تلقتهما المدعى عليها متضادين وفي ذات الموضوع، وهذه التعار 
قد يتسبب ʬϵرة قضية  الجهات القضائية في المملكة العربية السعودية، والجهات المختصة في الولاʮت المتحدة الأمريكية،  

المدعى عليها شركة استشارية   قد تنتج عنها أضرار قد لا يمكن تداركها. وبما أندبلوماسية بين المملكة والولاʮت المتحدة، 
لها ʪع طويل في خدمة العديد من الكياʭت على مستوى العالم، وتحظى بثقة لدى عملائها رسختها خلال عقود من 
الزمن ʪلعمل ϵخلاص وأمانة فإن مخالفة أحد الأوامر المتعارضة الصادرة بحقها سيسبب بما لا يدع مجالاً للشك ضرر كبير  

رعية المقررة في هذا الباب من أنه "لا ضرر ولا ضرار" وأن الضرر "لا  لمدعى عليها الثانية ʪلقواعد الشعليها، وتتمسك ا
 يزال ʪلضرر". 

 :الدعوى موضوع لىع الصندوقانطباق النصوص النظامية التي ذكرēا وكيلة  عدم -٧
  ؛الصندوقموافق لنصوص الاتفاقية المبرمة مع  الصادر لها من اللجنة    الاستجابة للاستدعاءϥن  المدعى عليها  مع تمسك  

Ĕا إلى ذلك أن النصوص النظامية التي  تضيف    افإđ فعلى   ،الواقعة محل الدعوى ، لا تنطبق على  المدعيةوكيلة    استشهدت
حكمه، ولا ينطبق على أعمالها مع  ولا من في ا تعريف الموظف العام ملا ينطبق عليه أنه  المدعى عليهمايرى ؛ سبيل المثال
كما تؤكد المدعى عليهما أĔما شركات خاصة تخضع للتنظيمات  .في النظام  ةالمقصود  وصف الأعمال العامة  الصندوق

الخاصة ʪلشركات التجارية، ولا تنطبق عليهما أحكام الجهات العامة ϥي شكل من الأشكال، وأن موظفيها هم عاملين  
بموجب عقود عمل وليسوا ممثلين أو موظفين لدى جهات لها طابع الجهات العامة، ʪلتالي؛ فإنه لا  لدى شركات خاصة  

 يمكن القول ϥنه تنطبق عليهم أحكام الموظف العام.

 

 أبرمتوالعقود التي    والقوانين  ʪلأنظمة  الالتزام  علىا  يهما وحرصهمنيت   حسن   لفضيلتكمالمدعى عليهما    يؤكد  وأخيراً،
بشرف خدمة المملكة منذ أكثر من ثلاثين  ن  ما تحضياكما أĔ،  وعلى رأسهم صندوق الاستثمارات العامة  هامع عملائ

 م. ٢٠٣٠المملكة  رؤيةوالمشاركة بشكل فعال في مشاريع المملكة لتحقيق   خدماēمابتقديم  اوساهمت ،عاماً 

 : الطلبات -٨







In the Name of Allah, the Merciful, the Compassionate 

08/29/1445 AH 

03/10/2024 AD 

Subject: Memorandum of Reply No. (1) in Case No. (11144) Filed by the Public 
Investment Fund against the Branch of McKinsey & Company Inc. International and 

McKinsey & Company Inc. 

Your Honor, Presiding Judge and Esteemed Members of the Third Circuit of the 
Administrative Court in Riyadh   may Allah protect you 

Peace be upon you and Allah’s mercy and blessings.  

With reference to the statement of claim submitted in the case filed by the Public Investment 
Fund ("Fund" or "Plaintiff") against the Branch of McKinsey & Company Inc. International 
("First Defendant") and McKinsey & Company Inc. ("Second Defendant"), docketed under 
No. (11144) of 1445 AH., we hereby submit the following response on behalf of the 
Defendants: 

1- Lack of Jurisdiction of the Administrative Court to Hear the Case against the Second 
Defendant: 

Whereas the subpoena and disclosure request were directed to the Second Defendant in its home 
country, the United States of America, by the U.S. Senate Permanent Subcommittee on 
Investigations ("Subcommittee"), and issued by an authority vested with the power of subpoena 
and investigation in that country, as acknowledged by the Plaintiff in Paragraph (First/6) of the 
statement of claim submitted on 06/26/1445 AH [01/08/2024], stating: 
"...the subpoena order was issued by the Subcommittee pursuant to its authority under the 
Senate Resolution..."; therefore, any objection to the subpoena order falls within the jurisdiction 
of the U.S. courts. The Second Defendant maintains that the Administrative Court, by this 
consideration, lacks jurisdiction to adjudicate matters related to the requests and regulatory 
relationship between the Second Defendant and the governmental authorities in its home 
country. 

Moreover, the Second Defendant asserts that the presence of a branch of a foreign company in 
another country does not exempt the company from being subject to the laws of its home 
country. Otherwise, it would necessitate that the headquarters of a company with branches in 
different countries be subject to the laws of multiple countries simultaneously, which is 
inconceivable. The judicial precedent cited by the Plaintiff's attorney in the statement of claim 
does not negate this position, as the company’s headquarters and branch in that case share the 
same nationality and domicile, where it is well-established that the branch follows the principal, 
not the other way around. 

2- Lack of Standing for the First Defendant: 

The statement of claim submitted by the Plaintiff states that the subpoena issued by the 
Subcommittee was directed to the Second Defendant only. Article (76) of Law of Procedure 



Before Sharia Courts provides that: 1- "Plea of lack of jurisdiction of the court due to the 
absence of its authority, the type of the lawsuit, or its value, or the plea of non-acceptance of the 
lawsuit due to lack of standing, capacity, or interest.… shall be admissible at any stage of the 
case and shall be decided by the court on its own initiative." 
Therefore, the First Defendant argues that it does not have standing in this case, as the subpoena 
and disclosure request were directed only to the Second Defendant. 

3- Nature of Information Subject to the Contract: 

The statement of claim submitted by the Plaintiff referred to the information related to the 
contract in question as information affecting the policy and sovereignty of the Kingdom of 
Saudi Arabia without clarifying how. We draw the attention of Your Honors to what was 
mentioned in the statement of claim in paragraph (First/2): "The chairman of the subcommittee 
announced the initiation of an investigation into the proposed deal between LIV Golf, which is 
an investment indirectly owned by the Fund, and the professional golf tour..." 
This shows that the Subcommittee's investigation relates to a commercial deal involving one of 
the Fund's investments, as well as the Fund's current and future investments in the United 
States. It is not evident how information about a commercial deal involving one of the Fund's 
investments relates to the Kingdom's sovereignty or national security. 
Therefore, the Defendants believe that the Plaintiff's claim that disclosing information related to 
a commercial deal - which may be known to some official bodies in that country - affects the 
Kingdom's policies and sovereignty, and constitutes an imminent harm impacting the Kingdom 
internationally, is not based on a valid foundation and remains debatable. 

4- Agreement of the Parties to Exclude Statutory Disclosure Requests Issued by Official 
Entities from the Confidentiality Clause: 

As an exception to the confidentiality clause, the contract permits the disclosure of 
confidential information in the event that such disclosure is made pursuant to requests, 
court orders, governmental orders, or under laws and regulations: Article (12/d: 
Confidentiality) of the contract states: "As an exception to the above, the Second Party shall be 
authorized to disclose Confidential Information... by law, regulations and instructions or by the 
request of any public, administrative or judicial authority..." 
From the Defendants' perspective, this is an explicit contractual provision agreed upon by both 
parties that permits the disclosure of confidential information and documents if required by law 
or by orders from any public, administrative or judicial authority in the countries of the 
contracting parties, especially since the Second Defendant is a foreign company. 
It is well-established that "any" is a term of generality and is general in relation to whomever or 
whatever it is added to, be it persons, times, places or circumstances. The nunation (tanwin) in 
the word "any" is a substitute for an omitted annexed noun, estimated as "any authority". The 
implication of the annexed noun extends to every conceivable entity. Moreover, it is well-
established that an indefinite noun in an affirmative context denotes generality. 
The Defendants further add that the prior dealings between the contracting parties indicate that 
the exception covers governmental bodies in the Second Defendant's country, affirming that the 
intent of the contracting parties was for the exception in Article 12(d) of their contract to apply 
to the laws, governmental bodies, and judicial authorities in the Second Defendant's country. 
  



5- Objection to the Subpoena: 

We would like to bring to Your Honor's attention that the subpoena issued to the Second 
Defendant by the Subcommittee, pursuant to the authority granted to it in accordance with the 
applicable laws and regulations in the United States of America, stated that the purpose of the 
subpoena is to understand the Fund's investment plans in entities based in the United States. 
Thus, it appears that the subpoena is closely related to the Fund's investments in the United 
States only. 
Accordingly, the Second Defendant considers the Plaintiff's characterization of the subpoena as 
conflicting with the interests and sovereignty of the Kingdom to be inaccurate. The United 
States is a sovereign state with authority over companies established under its laws. 
Accordingly, it is incumbent upon the Second Defendant to comply with the orders issued by 
the competent authorities in their home country. 

We would also like to note that the subpoena order issued by the Subcommittee relates to 
specific documents pertaining to the Fund. Therefore, in accordance with the laws in force in 
the United States, the Fund, as an affected party by the subpoena , has the right to object before 
the competent authorities through the legally prescribed procedures in the United States. 
It would have been more appropriate for the Fund to object to the subpoena before the judicial 
authorities in the United States, as they have jurisdiction, in addition to avoiding the issuance of 
conflicting judicial judgments from two different countries on the same subject matter. 

6- Potential Harm to the Second Defendant in Case of Non-Compliance with the 
Subpoena: 

The Second Defendant is an American company established under US law and is subject to the 
laws and regulations in force in the United States. Therefore, if a judgment is issued in this case 
obligating the Defendants not to comply with the subpoena, this would result in greater harm 
than the potential harm of complying with the subpoena issued by the Subcommittee. 
While the Defendants affirm their compliance with the regulations in force in the countries 
where they operate, the Second Defendant is concerned that if a judgment is issued requiring it 
not to disclose or provide information related to the Fund, the Second Defendant would be in a 
position that would force it to violate the laws and regulations of one of the two countries (the 
Kingdom of Saudi Arabia or the United States). 
In the event of violating the laws in force in the United States, the Second Defendant would be 
subject to civil and criminal liability in its home country. The Federal Law states: “28 U.S.C. 
1365 - Senate Actions: Upon application by the Senate or any authorized committee or 
subcommittee of the Senate, the district court shall issue an order to an entity or person 
refusing, or failing to comply with, or threatening to refuse or not to comply with, a subpoena 
or order of the Senate or committee or subcommittee of the Senate requiring such entity or 
person to comply forthwith." 

  



The Federal Law also provides for the following in relation to prescribed penalties: "2 USC 
192: Refusal of witness to testify or produce papers: Every person who having been 
summoned as a witness by the authority of either House of Congress to give testimony or to 
produce papers upon any matter under inquiry before either House…. or any committee of 
either House of Congress, willfully makes default, or who, having appeared, refuses to answer 
any question pertinent to the question under inquiry, shall be deemed guilty of a misdemeanor." 

And since the two orders received by the Defendant are contradictory and pertain to the same 
subject matter, this apparent conflict between the orders issued by the judicial authorities in the 
Kingdom of Saudi Arabia and the competent authorities in the United States of America may 
provoke a diplomatic dispute between the Kingdom and the United States, potentially resulting 
in irreparable harm. 
Given that the Defendant is a consultancy firm with a long-standing track record of serving 
numerous entities worldwide and enjoys the trust of its clients, which it has established over 
decades of working with dedication and integrity, violating either of the conflicting orders 
issued against it would undoubtedly cause significant harm. The Second Defendant adheres to 
the established legal principles in this regard, that "there shall be no harm nor reciprocating 
harm" and that "harm shall not be eliminated by (causing another) harm." 

7- Non-Applicability of the Regulatory Provisions Cited by the Fund's Attorney to the 
Subject Matter of the Case: 

While the Defendant maintains that responding to the subpoena issued to it by the Committee is 
in compliance with the provisions of the agreement concluded with the Fund, it further adds that 
the regulatory provisions cited by the Plaintiff's attorney do not apply to the facts of the case at 
hand. For example, the Defendants believe that the definition of a public official or its 
equivalent does not apply to them. 
Nor does the description of public works intended in the regulation apply to their activities with 
the Fund. The Defendants also affirm that they are private companies subject to the regulations 
governing commercial companies and that the provisions governing public entities do not apply 
to them in any form. Their employees are workers employed by private companies under 
employment contracts and are not representatives or employees of entities with the character of 
public entities. Therefore, it cannot be said that the provisions governing public servants apply 
to them. 

Finally, the Defendants affirm to Your Honor their good faith and commitment to 
complying with the laws, regulations, and contracts concluded with their clients, foremost 
among them the Public Investment Fund. They have had the honor of serving the 
Kingdom for more than thirty years and have contributed to providing their services and 
actively participating in the Kingdom's projects to achieve the Kingdom's Vision 2030. 

  



8- Prayers for Relief: 

Based on all the foregoing, and whereas the Administrative Court lacks jurisdiction to 
hear the case against the Second Defendant, and since jurisdiction is a preliminary matter 
upon which the validity of the authority to consider and adjudicate the dispute depends. 
Whereas the contracting parties agreed to allow the disclosure of confidential information 
and documents in the event that such disclosure is pursuant to the law or based on orders 
from any public, administrative, or judicial authority in the countries of the contracting 
parties, as evidenced by the conduct and application of the contract provisions by the 
parties. 
And whereas the Defendant is subject to civil and criminal liability in its home country in 
the event of non-compliance with the subpoena from the Subcommittee, the Defendants 
pray that Your Honor rules as follows: 

1. Originally: Rule that the Administrative Court lacks jurisdiction to hear this case. 
2. Alternatively: Dismiss the case. 

May Allah bless and protect you... 

On behalf of the First and Second Defendants 

[signature] 



 الرحيم   الرحمن الله  بسم
 ه ٠٨/١٠/١٤٤٥
 م  ١٧/٠٤/٢٠٢٤

ضد شركة ماكينزي آند كومباني (فرع  ) بشأن الدعوى المقامة من صندوق الاستثمارات العامة ٢المذكرة الجوابية ( الموضوع: 
 وشركة ماكينزي آند كومباني إنك ، الرʮض) 

 سلمهم الله   ʪلمحكمة الإدارية ʪلرʮض  الثالثة فضيلة رئيس وأعضاء الدائرة 

 السلام عليكم ورحمة الله وبركاته،،، 

الصندوق  ("  صندوق الاستثمارات العامةه، في الدعوى المقامة من  ١٧/٠٩/١٤٤٥المقدمة من المدعية بتاريخ    إشارة إلى المذكرة
كومباني إنك    آندماكينزي    شركة  وعلى)  "الأولى   عليهاالمدعى  " (  انترʭشوʭلكومباني    آندشركة ماكينزي  فرع  ) ضد  أو المدعية" 

تتمسك المدعى عليمها بما سبق تقديمه من دفوع ونحيل إليه    ه، ١٤٤٥) لعام  ١١١٤٤المقيدة برقم (  ،) " الثانية  عليهاالمدعى  " (
 لتكم جواب المدعى عليهما على النحو التالي:  يقدم إلى فضن منعاً للتكرار، و 

 في مواجهة المدعى عليها الثانية:   الدعوى اختصاص المحكمة الإدارية بنظر   عدم -١

كون أن جهة الإدارة طرفاً في العقد وحيث إن  حيث أوردت المذكرة المقدمة من المدعية أن الاختصاص منعقد للمحكمة الإدارية  
في العقد،  العقد مبرم بين المدعية والمدعى عليها الأولى   لذا؛ ترى المدعى عليها الثانية أن  فقط والمدعى عليها الثانية ليست طرفاً 

المحكمة الإدارية ليست مختصة بنظر الدعوى تجاه المدعى عليها الثانية وأن الاختصاص بنظر ما يتعلق ʪلطلبات والعلاقة التنظيمية  
دعية من أن نظام  بينها وبين الجهات الحكومية في موطنها الأم منعقد للمحاكم الأمريكية، ولا ينال من ذلك ما جاء في مذكرة الم

حيث إن التنظيمات الواردة    ، تمارس نشاطها في المملكة من خلال فرع أو مكتب تمثيل الشركات نص على أن الشركات الأجنبية  
إرادة    ت بنظام الشركات مقتصرة على الأمور التنظيمية لتسجيل الشركات وفروعها وليست متعلقة ʪلاختصاص القضائي، ولو كان

   .المنظم منصرفة đذا الاتجاه لأفرد لها مواداً خاصة في النظام ذاته 

خضوع المركز الرئيس للشركة التي    لازم ما استشهدت به المدعية من تفسير لنظام الشركات هو   الثانية، ترى أن  المدعى عليها   أنكما  
المدعى  من  المدعية    ةوكيل  ذكرته   ينال من ذلك ما   لاو   ،غير متصور   وهذا،  في آن واحد  لها فروع في دول مختلفة لقوانين دول مختلفة

  ʭن العقد مبرم بين المدعية والمدعى عليها الأولى، والمدعى  عليهما كاϥ ما تتعاقدان مع صندوق سيادي سعودي، حيث بيّناĔϥ علم
 .  عليها الثانية ليست طرفاً في العقد

 صفة المدعى عليها الأولى:   عدم -٢

مصطلح شركة ماكينزي يشمل على سبيل  تضمن في بند التعاريف أن: "  أن أمر الاستدعاء    المدعية المقدمة من    المذكرة  تضمنت 
وحيث بيّنا ϥن الأمر الاستدعاء وجّه للمدعى علها  ،  المثال لا الحصر، شركة ماكينزي أند كومباني إنك، وأي شركات فرعية..."

يس لها صفة في هذه  أنه ل عليها الأولى،    ىالمدع  ترى  ولذلك؛ملزمة ʪلامتثال للأنظمة في بلدها الأم،   وهيالثانية في موطنها الأم  



، ومما يؤكد ذلك أن المدعية أقامت هذه  فقط  الاستدعاء وطلب الإفصاح قد وجه فقط للمدعى عليها الثانية الدعوى؛ وذلك لأن  
، وقد بيّنا لفضيلتكم عدم  الدعوى في مواجهة المدعى عليها الثانية لعلمها Ĕϥا هي المعنية ϥمر الاستدعاء وليس المدعى عليها الأولى 

 اختصاص المحكمة الإدارية بنظر الدعوى في مواجهة المدعى عليها الثانية. 

 من الجهات الرسمية من بند السرية:   الصادرة طلبات الإفصاح النظامية   استثناءالطرفين على  اتفاق  -٣

الإفصاح عن المعلومات والمستندات السرية في حال    جواز على  من العقد المبرم بين الطرفين  )  السرية/د:  ١٢(نصت المادة    حيث
خاصة وأن المدعى عليها    قضائية في بلدي طرفي العقد   أو   إدارية أي جهة عامة أو  كان ذلك بناءً على القانون أو بناءً على أوامر  

العقد من كون العقد يخضع في تفسيره وتطبيقه للأنظمة المعمول đا  ) من  ٢٣ولا يتعارض مع ما نصت عليه المادة (شركة أجنبية، 
جاء بصيغة العموم ʪلتالي؛ فإنه يشمل أي هيئة  /د) من العقد ١٢حيث إن الاستثناء الوارد في المادة ( ، في المملكة العربية السعودية 
) من نظام  ١٠٤/٢ذكرته وكيلة الصندوق من أن العقد يفسر بعضه بعضاً وما استشهدت به من المادة (متصورة، ولا ينال من ذلك  
) نظمت  ١٠٤/٢الاستثناء الذي نص عليه العقد لا يتعارض مع بنود العقد الأخرى حيث إن المادة (المعاملات المدنية، حيث  

) من النظام ذاته حيث نصت  ١٠٤/١حالات تفسير العقد عند انعدام العبارات والدلالات الواضحة في العقد، ويؤكد ذلك المادة (
"، وحيث إن المادة  إذا كانت عبارة العقد واضحة فلا يعدل عن مدلولها بحجة تفسيرها بحثاً عن إرادة المتعاقدين...  -١على أنه: "

 و التأول فيها. أعقد جاءت واضحة الدلالة فلا يمكن العدول عنها  /د) من ال١٢(

 للاستدعاء: في حال رفضها  الثانية  الضرر على المدعى عليها  وقوع  -٤

مع تمسك المدعى عليها الثانية بما سبق بيانه لفضيلتكم بشأن الضرر المحدق đا في حال عدم الامتثال لأمر الاستدعاء، ونؤكد على  
المدعى عليها الثانية شركة أمريكية أسُست وفقاً للقانوني الأمريكي، وتخضع للأنظمة والقوانين المعمول đا في الولاʮت المتحدة    أن 

وتتمسك المدعى عليها الثانية  ا ملزمة ʪلامتثال إلى قوانين بلدها الأم سيما وأĔا ليست طرفاً في العقد مع المدعية،  ، لذا فإĔة الأمريكي
 ʪلقواعد الشرعية المقررة في هذا الباب من أنه "لا ضرر ولا ضرار" وأن الضرر "لا يزال ʪلضرر". 

 : الدعوى  موضوع لى ع الصندوقانطباق النصوص النظامية التي ذكرēا وكيلة   عدم -٥

تتمسك المدعى عليهما بما سبق بيانه من أن النصوص النظامية التي استشهدت đا وكيلة المدعية لا تنطبق على الواقعة محل الدعوى،  
أنه لا ينطبق عليهما تعريف الموظف العام ولا من في حكمه ونحيل إليه منعاً للتكرار، وتؤكد المدعى عليها الثانية أĔا ليست طرفاً  و 

في العقد، كما أن المدعى عليهما شركات خاصة ولا تنطبق عليهما أحكام الجهات العامة ϥي شكل من الأشكال، وموظفيها هم  
بموجب عقود عمل وليسوا ممثلين أو موظفين لدى جهات لها طابع الجهات العامة، ʪلتالي؛ فإنه لا  عاملين لدى شركات خاصة  

 . يمكن القول ϥنه تنطبق عليهم أحكام الموظف العام 

مع    أبرمتوالعقود التي    والقوانين   ʪلأنظمة   الالتزام   على ا  يهما وحرصهم نيت  حسن   لفضيلتكمالمدعى عليهما    يؤكد   وأخيراً، 
العامة   هاعملائ الاستثمارات  صندوق  رأسهم  أĔ،  وعلى  تحضياكما  عاماً ن  ما  ثلاثين  من  أكثر  منذ  المملكة  خدمة    ، بشرف 
 م. ٢٠٣٠المملكة   رؤية والمشاركة بشكل فعال في مشاريع المملكة لتحقيق  خدماēمابتقديم  اوساهمت

 : الطلبات -٦







 

In the Name of Allah, the Merciful, the Compassionate 

08/01/1445 AH 

02/11/2024 AD 

Subject: Memorandum of Reply No. (2) Regarding the Case Filed by the Public Investment Fund 
against McKinsey & Company (Riyadh Branch) and McKinsey & Company, Inc. 

Your Honor, Presiding Judge and Esteemed Members of the Third Circuit of the Administrative Court 
in Riyadh   may Allah protect you 

Peace be upon you and Allah’s mercy and blessings. 

With reference to the memorandum submitted by the Plaintiff on 07/20/1445 AH [02/01/2024], in the case 
filed by the Public Investment Fund ("Fund" or "Plaintiff") against McKinsey & Company (Riyadh 
Branch) ("First Defendant") and McKinsey & Company Inc. ("Second Defendant"), docketed under No. 
(8990) of 1445 AH, the Defendants maintain their previously submitted defenses, which we refer to for 
avoidance of repetition, and we hereby submit the following response on behalf of the Defendants: 

1- Lack of Jurisdiction of the Administrative Court to Hear the Case against the Second 
Defendant: 

The memorandum submitted by the Plaintiff stated that the Administrative Court has jurisdiction because the 
administrative body is a party to the contract. However, the contract was concluded between the Plaintiff and 
the First Defendant only, and the Second Defendant is not a party to the contract. Therefore, the Second 
Defendant maintains that the Administrative Court lacks jurisdiction to hear the case against the Second 
Defendant. 
The Second Defendant further argues that the jurisdiction to consider matters related to requests and 
regulatory relationships between it and the governmental authorities in its home country falls under the 
jurisdiction of the U.S. courts. The Plaintiff's memorandum citing the Companies Law, which stipulates that 
foreign companies shall conduct their activities in the Kingdom through a branch or representative office, 
does not negate this position. 
The regulations in the Companies Law are limited to organizational matters related to the registration of 
companies and their branches and are not related to judicial jurisdiction. If the legislator intended otherwise, 
specific provisions would have been dedicated to this matter in the same law. 

Moreover, the Second Defendant believes that the interpretation of the Companies Law cited by the Plaintiff 
would necessitate subjecting the headquarters of a company with branches in different countries to the laws 
of multiple countries simultaneously, which is an untenable proposition. This is not affected by the Plaintiff's 
attorney’s statement that the Defendants were aware they were contracting with a Saudi sovereign fund. As 
we have clarified, the contract is between the Plaintiff and the First Defendant, and the Second Defendant is 
not a party to the contract. 

2- Lack of Standing for the First Defendant: 

The memorandum submitted by the Plaintiff stated that the subpoena order included in the definitions section 
that: "The term McKinsey includes, but is not limited to, McKinsey & Company, Inc., and any subsidiary 
companies..." Since we have clarified that the subpoena order was directed to the Second Defendant in its 
home country, and it is obligated to comply with the regulations in its home country. 



 

Therefore, the First Defendant maintains that it does not have standing in this case, as the subpoena and disclosure 
request were directed solely to the Second Defendant. This is further affirmed by the fact that the Plaintiff filed 
this case against the Second Defendant, knowing that it is the entity concerned with the subpoena, and not the First 
Defendant. We have previously demonstrated to Your Honor the lack of jurisdiction of the Administrative Court 
to hear the case against the Second Defendant. 

 

3- Agreement of the Parties to Exclude Statutory Disclosure Requests Issued by Official Entities from 
the Confidentiality Clause: 

Article (12/d: Confidentiality) of the contract between the parties allows for the disclosure of confidential 
information and documents if required by law or by orders from any public, administrative, or judicial authority 
in the countries of the contracting parties, especially since the Defendant is a foreign company. This does not 
contradict Article (23) of the contract, which states that the contract's interpretation and application are subject to 
the regulations in force in the Kingdom of Saudi Arabia. 
The exception stipulated in Article (12/d) of the contract is stated in general terms, and therefore it includes any 
conceivable authority. The Fund's attorney's statement that the contract should be interpreted as a whole and the 
citation of Article (104/2) of the Civil Transactions Law do not negate this position. 
The exception stipulated in the contract does not conflict with other provisions of the contract, as Article (104/2) 
regulates cases of interpreting the contract in the absence of clear expressions and indications within the contract. 
Article (104/1) of the Civil Transactions Law states: "1- If the wording of the contract is clear, it shall not be 
deviated from its meaning under the pretext of interpreting it to investigate the intent of the contracting parties..." 
Since Article (12/d) of the contract is clear in its indication, it cannot be deviated from or interpreted differently. 

4- Potential Harm to the Second Defendant in Case of Non-Compliance with the Subpoena: 

Reiterating the Second Defendant's previous statements on the imminent harm it would face in case of non-
compliance with the subpoena, the Second Defendant emphasizes that it is an American company established 
under U.S. law and subject to the regulations and laws in force in the United States. 
Therefore, it is obligated to comply with the laws of its home country, especially since it is not a party to the 
contract with the Plaintiff. The Second Defendant invokes the established Sharia principles that "there shall be no 
harm nor reciprocating harm" and that "harm shall not be eliminated by (causing another) harm." 

5- Non-Applicability of the Regulatory Provisions Cited by the Fund's Attorney to the Subject Matter 
of the Case: 

The Defendants maintain their previous statements that the regulatory provisions cited by the Plaintiff's attorney 
do not apply to the facts of this case. The definition of a public servant or its equivalent does not apply to them. 
The Defendants affirm that they are private companies subject to regulations governing commercial companies. 
The provisions governing public entities do not apply to them in any form. Their employees are workers employed 
by private companies under employment contracts and are not representatives or employees of entities with the 
character of public entities. Therefore, it cannot be said that the provisions governing public officials apply to 
them. 

Finally, the Defendants affirm to Your Honor their good faith and commitment to complying with the laws, 
regulations, and contracts concluded with their clients, foremost among them the Public Investment Fund. 
They have had the honor of serving the Kingdom for more than thirty years and have contributed to 
providing their services and actively participating in the Kingdom's projects to achieve the Kingdom's 
Vision 2030. 

  



 

6- Prayers for Relief: 

Based on all the foregoing, and given that the Administrative Court lacks jurisdiction to hear the case 
against the Second Defendant, and since jurisdiction is a preliminary matter upon which the validity 
of the court's authority to consider and adjudicate the dispute depends, and given that the 
contracting parties agreed to allow the disclosure of confidential information and documents if 
required by law or by orders from any public, administrative, or judicial authority in the countries of 
the contracting parties, 
as evidenced by the parties' dealings and their application of the contract provisions, and since the 
Defendant may face civil and criminal liability in its home country in case of non-compliance with the 
subpoena issued by the Subcommittee, the Defendants respectfully request that Your Honors rule as 
follows: 

1- Originally: Annul the judgement issued on the urgent Petition No. (116) in this case. 

2- Originally: Rule that the Administrative Court lacks jurisdiction to hear this case. 

3- Alternatively: Dismiss the case. 

May Allah bless and protect you... 

On behalf of the First and Second Defendants 

[signature] 

 



 الرحيم   الرحمن الله  بسم
 ه ٠١/٠٨/١٤٤٥
 م  ١١/٠٢/٢٠٢٤

ضد شركة ماكينزي آند كومباني (فرع  ) بشأن الدعوى المقامة من صندوق الاستثمارات العامة ٢المذكرة الجوابية ( الموضوع: 
 وشركة ماكينزي آند كومباني إنك ، الرʮض) 

 سلمهم الله   ʪلمحكمة الإدارية ʪلرʮض  الثالثة فضيلة رئيس وأعضاء الدائرة 

 السلام عليكم ورحمة الله وبركاته،،، 

  الصندوق ("  صندوق الاستثمارات العامةفي الدعوى المقامة من  ه،  ٢٠/٠٧/١٤٤٥من المدعية بتاريخ    ةالمقدم   المذكرةإشارة إلى  
ماكينزي  ضد    )" لمدعيةاأو   (   آندشركة  الرʮض)  (فرع  كومباني إنك    آندماكينزي    شركة  وعلى )  " الأولى  عليهاالمدعى  "كومباني 

تتمسك المدعى عليمها بما سبق تقديمه من دفوع ونحيل إليه منعاً   ه، ١٤٤٥) لعام ٨٩٩٠المقيدة برقم ( ، ) "الثانية  عليها المدعى " (
 لتكم جواب المدعى عليهما على النحو التالي:  يقدم إلى فضن للتكرار، و 

 في مواجهة المدعى عليها الثانية:   الدعوى اختصاص المحكمة الإدارية بنظر   عدم -١

كون أن جهة الإدارة طرفاً في العقد وحيث إن  حيث أوردت المذكرة المقدمة من المدعية أن الاختصاص منعقد للمحكمة الإدارية  
في العقد،  العقد مبرم بين المدعية والمدعى عليها الأولى   لذا؛ ترى المدعى عليها الثانية أن  فقط والمدعى عليها الثانية ليست طرفاً 

المحكمة الإدارية ليست مختصة بنظر الدعوى تجاه المدعى عليها الثانية وأن الاختصاص بنظر ما يتعلق ʪلطلبات والعلاقة التنظيمية  
دعية من أن نظام  بينها وبين الجهات الحكومية في موطنها الأم منعقد للمحاكم الأمريكية، ولا ينال من ذلك ما جاء في مذكرة الم

حيث إن التنظيمات الواردة    ، تمارس نشاطها في المملكة من خلال فرع أو مكتب تمثيل الشركات نص على أن الشركات الأجنبية  
إرادة    ت بنظام الشركات مقتصرة على الأمور التنظيمية لتسجيل الشركات وفروعها وليست متعلقة ʪلاختصاص القضائي، ولو كان

   .المنظم منصرفة đذا الاتجاه لأفرد لها مواداً خاصة في النظام ذاته 

خضوع المركز الرئيس للشركة التي    لازم ما استشهدت به المدعية من تفسير لنظام الشركات هو   الثانية، ترى أن  المدعى عليها   أنكما  
المدعى  من  المدعية    ةوكيل  ذكرته   ينال من ذلك ما   لاو   ،غير متصور   وهذا،  في آن واحد  لها فروع في دول مختلفة لقوانين دول مختلفة

  ʭن العقد مبرم بين المدعية والمدعى عليها الأولى، والمدعى  عليهما كاϥ ما تتعاقدان مع صندوق سيادي سعودي، حيث بيّناĔϥ علم
 .  عليها الثانية ليست طرفاً في العقد

 صفة المدعى عليها الأولى:   عدم -٢

مصطلح شركة ماكينزي يشمل على سبيل  تضمن في بند التعاريف أن: "  أن أمر الاستدعاء    المدعية المقدمة من    المذكرة  تضمنت 
وحيث بيّنا ϥن الأمر الاستدعاء وجّه للمدعى علها  ،  المثال لا الحصر، شركة ماكينزي أند كومباني إنك، وأي شركات فرعية..."

يس لها صفة في هذه  أنه ل عليها الأولى،    ىالمدع  ترى  ولذلك؛ملزمة ʪلامتثال للأنظمة في بلدها الأم،   وهيالثانية في موطنها الأم  



، ومما يؤكد ذلك أن المدعية أقامت هذه  فقط  الاستدعاء وطلب الإفصاح قد وجه فقط للمدعى عليها الثانية الدعوى؛ وذلك لأن  
، وقد بيّنا لفضيلتكم عدم  الدعوى في مواجهة المدعى عليها الثانية لعلمها Ĕϥا هي المعنية ϥمر الاستدعاء وليس المدعى عليها الأولى 

 اختصاص المحكمة الإدارية بنظر الدعوى في مواجهة المدعى عليها الثانية. 

 من الجهات الرسمية من بند السرية:   الصادرة طلبات الإفصاح النظامية   استثناءالطرفين على  اتفاق  -٣

الإفصاح عن المعلومات والمستندات السرية في حال    جواز على  من العقد المبرم بين الطرفين  )  السرية/د:  ١٢(نصت المادة    حيث
خاصة وأن المدعى عليها    قضائية في بلدي طرفي العقد   أو   إدارية أي جهة عامة أو  كان ذلك بناءً على القانون أو بناءً على أوامر  

العقد من كون العقد يخضع في تفسيره وتطبيقه للأنظمة المعمول đا  ) من  ٢٣ولا يتعارض مع ما نصت عليه المادة (شركة أجنبية، 
جاء بصيغة العموم ʪلتالي؛ فإنه يشمل أي هيئة  /د) من العقد ١٢حيث إن الاستثناء الوارد في المادة ( ، في المملكة العربية السعودية 
) من نظام  ١٠٤/٢ذكرته وكيلة الصندوق من أن العقد يفسر بعضه بعضاً وما استشهدت به من المادة (متصورة، ولا ينال من ذلك  
) نظمت  ١٠٤/٢الاستثناء الذي نص عليه العقد لا يتعارض مع بنود العقد الأخرى حيث إن المادة (المعاملات المدنية، حيث  

) من النظام ذاته حيث نصت  ١٠٤/١حالات تفسير العقد عند انعدام العبارات والدلالات الواضحة في العقد، ويؤكد ذلك المادة (
"، وحيث إن المادة  إذا كانت عبارة العقد واضحة فلا يعدل عن مدلولها بحجة تفسيرها بحثاً عن إرادة المتعاقدين...  -١على أنه: "

 و التأول فيها. أعقد جاءت واضحة الدلالة فلا يمكن العدول عنها  /د) من ال١٢(

 للاستدعاء: في حال رفضها  الثانية  الضرر على المدعى عليها  وقوع  -٤

مع تمسك المدعى عليها الثانية بما سبق بيانه لفضيلتكم بشأن الضرر المحدق đا في حال عدم الامتثال لأمر الاستدعاء، ونؤكد على  
المدعى عليها الثانية شركة أمريكية أسُست وفقاً للقانوني الأمريكي، وتخضع للأنظمة والقوانين المعمول đا في الولاʮت المتحدة    أن 

وتتمسك المدعى عليها الثانية  ا ملزمة ʪلامتثال إلى قوانين بلدها الأم سيما وأĔا ليست طرفاً في العقد مع المدعية،  ، لذا فإĔة الأمريكي
 ʪلقواعد الشرعية المقررة في هذا الباب من أنه "لا ضرر ولا ضرار" وأن الضرر "لا يزال ʪلضرر". 

 : الدعوى  موضوع لى ع الصندوقانطباق النصوص النظامية التي ذكرēا وكيلة   عدم -٥

الواقعة محل  لا تنطبق على    المدعية وكيلة    استشهدت đا أن النصوص النظامية التي    بما سبق بيانه من ا  مالمدعى عليهمع تمسك  
تخضع للتنظيمات  شركات خاصة  أĔما  ؤكد المدعى عليهما  ت،  حكمه ولا من في  ا تعريف الموظف العام  ملا ينطبق عليه  أنه و   ، الدعوى

، كما أن موظفيها هم عاملين لدى  ϥي شكل من الأشكال   ا أحكام الجهات العامة مولا تنطبق عليهالخاصة ʪلشركات التجارية،  
القول ϥنه  وليسوا ممثلين أو موظفين لدى جهات لها طابع الجهات العامة، ʪلتالي؛ فإنه لا يمكن    شركات خاصة بموجب عقود عمل 
 تنطبق عليهم أحكام الموظف العام. 

مع    أبرمتوالعقود التي    والقوانين   ʪلأنظمة   الالتزام   على ا  يهما وحرصهم نيت  حسن   لفضيلتكمالمدعى عليهما    يؤكد   وأخيراً، 
العامة   هاعملائ الاستثمارات  صندوق  رأسهم  أĔ،  وعلى  تحضياكما  عاماً ن  ما  ثلاثين  من  أكثر  منذ  المملكة  خدمة    ، بشرف 
 م. ٢٠٣٠المملكة   رؤية والمشاركة بشكل فعال في مشاريع المملكة لتحقيق  خدماēمابتقديم  اوساهمت

 : الطلبات -٦







In the Name of Allah, the Merciful, the Compassionate 

07/09/1445 AH 

01/21/2024 AD 

Subject: Memorandum of Reply No. (1) Regrading the Case Filed by the Public 
Investment Fund against McKinsey & Company (Riyadh Branch) and McKinsey & 

Company Inc. 

Your Honor, Presiding Judge and Esteemed Members of the Third Circuit of the 
Administrative Court in Riyadh   may Allah protect you. 

Peace be upon you and Allah’s mercy and blessings.  

With reference to the statement of claim submitted in the case filed by the Public Investment 
Fund ("Fund" or "Plaintiff") against McKinsey & Company (Riyadh Branch) ("First 
Defendant") and McKinsey & Company Inc. ("Second Defendant"), docketed under No. 
(8990) of 1445 AH., we hereby submit the following response on behalf of the Defendants: 

1- Lack of Jurisdiction of the Administrative Court to Hear the Case against the 
Second Defendant: 

Whereas the subpoena and disclosure request were directed to the Second Defendant in its home 
country, the United States of America, by the U.S. Senate Permanent Subcommittee on 
Investigations ("Subcommittee"), and issued by an authority vested with the power of subpoena 
and investigation in that country. As acknowledged by the Plaintiff in Paragraph (First/6) of the 
statement of claim submitted on 05/26/1445 AH [12/10/2024], stating: 
"...the subpoena order was issued by the Subcommittee pursuant to its authority under the 
Senate Resolution..."; therefore, any objection to the subpoena order falls within the jurisdiction 
of the U.S. courts. The Second Defendant maintains that the Administrative Court, by this 
consideration, lacks jurisdiction to adjudicate matters related to the requests and regulatory 
relationship between the Second Defendant and the governmental authorities in its home 
country. 

Moreover, the Second Defendant asserts that the presence of a branch of a foreign company in 
another country does not exempt the company from being subject to the laws of its home 
country. Otherwise, it would necessitate that the headquarters of a company with branches in 
different countries be subject to the laws of multiple countries simultaneously, which is 
inconceivable. The judicial precedent cited by the Plaintiff's attorney in the statement of claim 
does not negate this position, as the company’s headquarters and branch in that case share the 
same nationality and domicile, where it is well-established that the branch follows the principal, 
not the other way around. 

2- Lack of Standing for the First Defendant: 

The statement of claim submitted by the Plaintiff states that the subpoena issued by the 
Subcommittee was directed to the Second Defendant only. Article (76) of Law of Procedure 
Before Sharia Courts provides that: 1- "Plea of lack of jurisdiction of the court due to the 



absence of its authority, the type of the lawsuit, or its value, or the plea of non-acceptance of the 
lawsuit due to lack of standing, capacity, or interest.… shall be admissible at any stage of the 
case and shall be decided by the court on its own initiative." 
Therefore, the First Defendant argues that it does not have standing in this case, as the subpoena 
and disclosure request were directed only to the Second Defendant. 

3- Nature of Information Subject to the Contract: 

The statement of claim submitted by the Plaintiff referred to the information related to the 
contract in question as information affecting the policy and sovereignty of the Kingdom of 
Saudi Arabia without clarifying how. We draw the attention of Your Honors to what was 
mentioned in the statement of claim in paragraph (First/1): "The chairman of the subcommittee 
announced the initiation of an investigation into the proposed deal between LIV Golf, which is 
an investment indirectly owned by the Fund, and the professional golf tour..." 
This shows that the Subcommittee's investigation relates to a commercial deal involving one of 
the Fund's investments, as well as the Fund's current and future investments in the United 
States. It is not evident how information about a commercial deal involving one of the Fund's 
investments relates to the Kingdom's sovereignty or national security. 
Therefore, the Defendants believe that the Plaintiff's claim that disclosing information related to 
a commercial deal - which may be known to some official bodies in that country - affects the 
Kingdom's policies and sovereignty, and constitutes an imminent harm impacting the Kingdom 
internationally, is not based on a valid foundation and remains debatable. 

4- Agreement of the Parties to Exclude Statutory Disclosure Requests Issued by Official 
Entities from the Confidentiality Clause: 

As an exception to the confidentiality clause, the contract permits the disclosure of 
confidential information in the event that such disclosure is made pursuant to requests, 
court orders, governmental orders, or under laws and regulations: Article (12/d: 
Confidentiality) of the contract states: "As an exception to the above, the Second Party shall be 
authorized to disclose Confidential Information... by law, regulations and instructions or by the 
request of any public, administrative or judicial authority..." 
From the Defendants' perspective, this is an explicit contractual provision agreed upon by both 
parties that permits the disclosure of confidential information and documents if required by law 
or by orders from any public, administrative or judicial authority in the countries of the 
contracting parties, especially since the Second Defendant is a foreign company. 
It is well-established that "any" is a term of generality and is general in relation to whomever or 
whatever it is added to, be it persons, times, places or circumstances. The nunation (tanwin) in 
the word "any" is a substitute for an omitted annexed noun, estimated as "any authority". The 
implication of the annexed noun extends to every conceivable entity. Moreover, it is well-
established that an indefinite noun in an affirmative context denotes generality. 
The Defendants further add that the prior dealings between the contracting parties indicate that 
the exception covers governmental bodies in the Second Defendant's country, affirming that the 
intent of the contracting parties was for the exception in Article 12(d) of their contract to apply 
to the laws, governmental bodies, and judicial authorities in the Second Defendant's country. 
  



5- Objection to the Subpoena: 

We would like to bring to Your Honor's attention that the subpoena issued to the Second 
Defendant by the Subcommittee, pursuant to the authority granted to it in accordance with the 
applicable laws and regulations in the United States of America, stated that the purpose of the 
subpoena is to understand the Fund's investment plans in entities based in the United States. 
Thus, it appears that the subpoena is closely related to the Fund's investments in the United 
States only. 
Accordingly, the Second Defendant considers the Plaintiff's characterization of the subpoena as 
conflicting with the interests and sovereignty of the Kingdom to be inaccurate. The United 
States is a sovereign state with authority over companies established under its laws. 
Accordingly, it is incumbent upon the Second Defendant to comply with the orders issued by 
the competent authorities in their home country. 

We would also like to note that the subpoena order issued by the Subcommittee relates to 
specific documents pertaining to the Fund. Therefore, in accordance with the laws in force in 
the United States, the Fund, as an affected party by the subpoena , has the right to object before 
the competent authorities through the legally prescribed procedures in the United States. 
It would have been more appropriate for the Fund to object to the subpoena before the judicial 
authorities in the United States, as they have jurisdiction, in addition to avoiding the issuance of 
conflicting judicial judgments from two different countries on the same subject matter. 

6- Potential Harm to the Second Defendant in Case of Non-Compliance with the 
Subpoena: 

The Second Defendant is an American company established under US law and is subject to the 
laws and regulations in force in the United States. Therefore, if a judgment is issued in this case 
obligating the Defendants not to comply with the subpoena, this would result in greater harm 
than the potential harm of complying with the subpoena issued by the Subcommittee. 
While the Defendants affirm their compliance with the regulations in force in the countries 
where they operate, the Second Defendant is concerned that if a judgment is issued requiring it 
not to disclose or provide information related to the Fund, the Second Defendant would be in a 
position that would force it to violate the laws and regulations of one of the two countries (the 
Kingdom of Saudi Arabia or the United States). 
In the event of violating the laws in force in the United States, the Second Defendant would be 
subject to civil and criminal liability in its home country. The Federal Law states: "28 U.S.C. 
1365 - Senate Actions: Upon application by the Senate or any authorized committee or 
subcommittee of the Senate, the district court shall issue an order to an entity or person 
refusing, or failing to comply with, or threatening to refuse or not to comply with, a subpoena 
or order of the Senate or committee or subcommittee of the Senate requiring such entity or 
person to comply forthwith." 

  



The Federal Law also provides for the following in relation to prescribed penalties: "2 USC 
192: Refusal of witness to testify or produce papers: Every person who having been 
summoned as a witness by the authority of either House of Congress to give testimony or to 
produce papers upon any matter under inquiry before either House…. or any committee of 
either House of Congress, willfully makes default, or who, having appeared, refuses to answer 
any question pertinent to the question under inquiry, shall be deemed guilty of a misdemeanor." 

And since the two orders received by the Defendant are contradictory and pertain to the same 
subject matter, this apparent conflict between the orders issued by the judicial authorities in the 
Kingdom of Saudi Arabia and the competent authorities in the United States of America may 
provoke a diplomatic dispute between the Kingdom and the United States, potentially resulting 
in irreparable harm. Given that the Defendant is a consultancy firm with a long-standing track 
record of serving numerous entities worldwide and enjoys the trust of its clients, which it has 
established over decades of working with dedication and integrity, violating either of the 
conflicting orders issued against it would undoubtedly cause significant harm. The Second 
Defendant adheres to the established legal principles in this regard, that "there shall be no harm 
nor reciprocating harm" and that "harm shall not be eliminated by (causing another) harm." 

7- Non-Applicability of the Regulatory Provisions Cited by the Fund's Attorney to the 
Subject Matter of the Case: 

While the Defendant maintains that responding to the subpoena issued to it by the Committee is 
in compliance with the provisions of the agreement concluded with the Fund, it further adds that 
the regulatory provisions cited by the Plaintiff's attorney do not apply to the facts of the case at 
hand. For example, the Defendants believe that the definition of a public servant or its 
equivalent does not apply to them. Nor does the description of public works intended in the 
regulation apply to their activities with the Fund. 

Finally, the Defendants affirm to Your Honor their good faith and commitment to 
complying with the laws, regulations, and contracts concluded with their clients, foremost 
among them the Public Investment Fund. They have had the honor of serving the 
Kingdom for more than thirty years and have contributed to providing their services and 
actively participating in the Kingdom's projects to achieve the Kingdom's Vision 2030. 

8- Prayers for Relief: 

Based on all the foregoing, and whereas the Administrative Court lacks jurisdiction to 
hear the case against the Second Defendant, and since jurisdiction is a preliminary matter 
upon which the validity of the authority to consider and adjudicate the dispute depends. 
Whereas the contracting parties agreed to allow the disclosure of confidential information 
and documents in the event that such disclosure is pursuant to the law or based on orders 
from any public, administrative, or judicial authority in the countries of the contracting 
parties, as evidenced by the conduct and application of the contract provisions by the 
parties. 
  



And whereas the Defendant is subject to civil and criminal liability in its home country in 
the event of non-compliance with the subpoena from the Subcommittee, the Defendants 
pray that Your Honor rules as follows: 

1. Originally: Annul the judgement issued on the urgent Petition No. (116) in this case. 
2. Originally: Rule that the Administrative Court lacks jurisdiction to hear this case. 
3. Alternatively: Dismiss the case. 

May Allah bless and protect you... 

On behalf of the First and Second Defendants 

[signature] 



 الرحيم  الرحمن الله بسم
 ه٠٩/٠٧/١٤٤٥
 م  ٢١/٠١/٢٠٢٤

ضد شركة ماكينزي آند  ) بشأن الدعوى المقامة من صندوق الاستثمارات العامة ١المذكرة الجوابية (الموضوع: 
 وشركة ماكينزي آند كومباني إنك، كومباني (فرع الرʮض) 

 سلمهم الله  ʪلمحكمة الإدارية ʪلرʮض  الثالثة فضيلة رئيس وأعضاء الدائرة
 السلام عليكم ورحمة الله وبركاته،،، 

شركة  ضد    )"لمدعيةأو    الصندوق("  صندوق الاستثمارات العامةفي الدعوى المقامة من    ةالمقدم  لائحة الدعوى إشارة إلى  
  عليها المدعى  "(كومباني إنك    آندماكينزي    شركة   وعلى)  " الأولى  عليهاالمدعى  "كومباني (فرع الرʮض) (   آندماكينزي  
 لتكم جواب المدعى عليهما على النحو التالي:  يقدم إلى فضن ه،١٤٤٥) لعام ٨٩٩٠المقيدة برقم ( ، )"الثانية

 في مواجهة المدعى عليها الثانية:   الدعوىاختصاص المحكمة الإدارية بنظر  عدم -١
من قبل    -الولاʮت المتحدة الأمريكية-  الاستدعاء وطلب الإفصاح قد وجه للمدعى عليها الثانية في بلدها الأم   حيث إن

الأمريكي "  الشيوخ  بمجلس  للتحقيقات  الدائمة  الفرعية  الاستدعاء  و ،  " الفرعية  اللجنةاللجنة  سلطة  لها  جهة  من  صدر 
البلدوالتحقيق   ذلك  بذلك  في  أقرت  (أولاً/، كما  الفقرة  في  بتاريخ  ٦المدعية  منها  المقدمة  الدعوى  لائحة  من   (

ه، أنه: "... صدر أمر الاستدعاء من اللجنة الفرعية بما لها من صلاحيات بموجب نظام قرار مجلس  ١٦/٠٥/١٤٤٥
 المحكمة  أن  الثانيةا  المدعى عليه  وترى ،  الاعتراض على قرار الاستدعاء من اختصاص المحاكم الأمريكية  الشيوخ..." ؛ فإن

الجهات الحكومية في    بينها وبينلطلبات والعلاقة التنظيمية  ما يتعلق ʪتنحسر ولايتها عن نظر    -đذا الاعتبار-الإدارية
 موطنها الأم. 

دون خضوعها لقوانين موطنها    للا يحو وجود فرع للشركة الأجنبية في دولة أخرى    الثانية، ترى أن  المدعى عليها  أنكما  
 وهذا ،  في آن واحد  الأم، وإلا لزم من ذلك خضوع المركز الرئيس للشركة التي لها فروع في دول مختلفة لقوانين دول مختلفة

في  -  ، ذلك أن المركز الرئيسامن حكم قضائي في لائحتهالمدعية    ةبه وكيل  تستشهدا  ينال من ذلك ما  لا و   ، غير متصور
 .  ، حيث إن المستقر هو أن الفرع يتبع الأصل وليس العكسيتحد في موطنه وجنسيته مع الفرع -الحكم المذكور

 صفة المدعى عليها الأولى:   عدم -٢
أن أمر الاستدعاء الصادر من اللجنة الفرعية قد وجّه إلى المدعى عليها الثانية،    المدعيةلائحة الدعوى المقدمة من    تضمنت

الدفع بعدم اختصاص المحكمة لانتفاء ولايتها أو    - ١  ) من نظام المرافعات الشرعية على أنه: "٧٦وحيث نصت المادة (
بسبب نوع الدعوى أو قيمتها، أو الدفع بعدم قبول الدعوى لانعدام الصفة أو الأهلية أو المصلحة... يجوز الدفع به في  



يس لها صفة  أنه لعليها الأولى،  ىالمدع ترى   أي مرحلة تكون فيها الدعوى وتحكم به المحكمة من تلقاء نفسها"، ولذلك؛
 .فقط  الاستدعاء وطلب الإفصاح قد وجه فقط للمدعى عليها الثانيةفي هذه الدعوى؛ وذلك لأن 

 العقد: طبيعة المعلومات محل  -٣
معلومات تمس سياسة المملكة إلى المعلومات المرتبطة ʪلعقد محل الدعوى Ĕϥا    المدعيةأشارت لائحة الدعوى المقدمة من  

أصحاب الفضيلة لما ورد في لائحة دعوى الصندوق في ونلفت أنظار  ،  دون أن تبين وجه ذلك  العربية السعودية وسيادēا
")،  LIV Golfاللجنة الفرعية عن بدء تحقيق في الصفقة المقترحة بين شركة ليف للجولف (") "أعلن رئيس  ١الفقرة (أولاً/

وهو استثمار يمتلكه الصندوق بشكل غير مباشر، وجولة البطولة الاحترافية للجولف..."، وبذلك يظهر أن التحقيق الذي 
لأحد استثمارات الصندوق، ʪلإضافة إلى استثمارات الصندوق الحالية والمستقبلية تقوم به اللجنة الفرعية متعلق بصفقة تجارية  

بسيادة   الصندوق  استثمارات  تجارية لإحدى  صفقة  معلومات  بين  الربط  وجه  يتبين  الأمريكية، ولم  الولاʮت المتحدة  في 
من أن    دعيةالمما ورد في لائحة الدعوى المقدمة من قبل  المدعى عليهما يرون ϥن  المملكة أو أمنها الوطني، ʪلتالي، فإن  

يمس سياسة المملكة   -قد تكون معلومة لبعض الجهات الرسمية في ذلك البلد- معلومات متعلقة بصفقة تجارية  الإفصاح عن  
   وسيادēا وأنه ضرر محدق يؤثر على المملكة دولياً، لا يقوم على أساس صحيح ويبقى محل نظر.

 من الجهات الرسمية من بند السرية:   الصادرةطلبات الإفصاح النظامية  استثناء الطرفين على  اتفاق -٤
أوامر  أو    ،طلبات العقد الإفصاح عن المعلومات السرية في حال كان ذلك بناءً على    يجيزمن بند السرية،    استثناءً 
من العقد المبرم بين الطرفين )  السرية/د:  ١٢(نصت المادة    حيث  :يةنو انوالق  لأنظمةأو حكومية، أو بموجب ا  ،قضائية

والأنظمة    القوانين... بموجب    يكون المزود مخولاً ʪلإفصاح عن المعلومات السريةوكاستثناء مما ذكر أعلاه،  على ما يلي: "
 هذا ، أن  المدعى عليهمامن وجهة نظر  و "  ...من الهيئات العامة أو الإدارية أو القضائية   أي والتعليمات أو بموجب طلب  

الإفصاح عن المعلومات والمستندات السرية في حال كان ذلك بناءً على   وافق عليه طرفا العقد يجيز  نص تعاقدي صريح
  خاصة وأن المدعى عليها شركة أجنبية،  قضائية في بلدي طرفي العقد  أو  إداريةأي جهة عامة أو  القانون أو بناءً على أوامر  

التنوين ، و "أي" من صيغ العموم وهي عامة فيما تضاف إليه من الأشخاص والأزمان والأمكنة والأحوالإذ أن من المقرر أن  
في لفظة "أيٍ"  هو عوض عن مضاف تقديره" أي هيئة"، ومدلول المضاف يقع على كل هيئة تُصورت، كما أن من المقرر  

 أن النكرة في سياق الإثبات تفيد العموم.
للهيئات الحكومية في بلد المدعى    ستثناءالا  شمول  على  يدلفي وقت سابق،    العقد  طرفي  تعاملأن  ،  المدعى عليهما  تضيفو 

 ينطبق   الطرفين  بين  المبرم  العقد  من/د)  ١٢(   المادة  في  الوارد  الاستثناء   أن  إلى  ذهبت  طرفي العقد  إرادة  أن  مما يؤكد؛  عليها
 . الثانية في بلد المدعى عليها والقضائية  الحكومية والهيئات والجهات القوانين على

 الاستدعاء  أمر على الاعتراض -٥



صلاحيتها  على  بناء  الفرعية  اللجنة  من  الصادر  الثانية  عليها  للمدعى  الموجه  الاستدعاء  أمر  أن  فضيلتكم  ننوه  أن  نود 
ن أن الغاية من الاستدعاء هي فهم الولاʮت المتحدة الأمريكية، تضمّ الممنوحة لها وفقاً للأنظمة والقوانين المعمول đا في  

خطط الصندوق الاستثمارية في الكياʭت التي يكون مقرها الولاʮت المتحدة الامريكية، ومن ذلك يظهر أن أمر الاستدعاء  
وʪلتالي؛ فإن المدعى عليها الثانية مرتبط بشكل وثيق ʪلاستثمارات الخاصة ʪلصندوق في الولاʮت المتحدة الأمريكية فقط.  

أمر الاستدعاء ϥنه يتعارض مع مصالح المملكة وسيادēا وصف غير دقيق. حيث إن الولاʮت    المدعيةترى ϥن وصف  
المتحدة الأمريكية دولة ذات سيادة على الشركات المنشأة وفقاً لقوانينها، ولذلك فإنه حريٌ ʪلمدعى عليها الثانية الامتثال 

 للأوامر الصادرة من الجهات المختصة في موطنها. 

كما نشير إلى أن أمر الاستدعاء الصادر من اللجنة الفرعية متعلق بمستندات معينة خاصة ʪلصندوق، ولذلك وكما لا  
بصفته متأثراً من أمر الاستدعاء  يخفى على الصندوق أنه وفقاً للقوانين المرعية في الولاʮت المتحدة الأمريكية يحق للصندوق  

في الولاʮت المتحدة الأمريكية، حيث إنه كان من الأولى أن يقوم  الا  ًʭلطرق المقررة قانوʪ عتراض أمام الجهات المختصة
الصندوق ʪلاعتراض على أمر الاستدعاء أمام الجهات القضائية في الولاʮت المتحدة الأمريكية بصفتها صاحبة الاختصاص،  

 دولتين مختلفتين لذات الموضوع.ة صدور حكمين قضائيين متضادين من إضافة إلى أن ذلك يجنب الوقوع في حال

 للاستدعاء:في حال رفضها الثانية الضرر على المدعى عليها  وقوع -٦

حيث إن المدعى عليها الثانية هي شركة أمريكية أُسست وفقاً للقانوني الأمريكي، وتخضع للأنظمة والقوانين المعمول đا في  
، لذا فإنه في حال صدور حكم في هذه الدعوى يقضي ϵلزام المدعى عليهما بعدم تنفيذ أمر ةالولاʮت المتحدة الأمريكي

الامتثال لأمر الاستدعاء الصادر من اللجنة الفرعية،   منمدعاة لوقوع ضرر أكبر من الضرر المحتمل  ذلك الاستدعاء، فإن 
حيث إن المدعى عليهما يؤكدان امتثالهما للأنظمة المرعية في الدول التي تمٌارس فيها الأنشطة، إلا أن المدعى عليها الثانية 

ا الثانية ستكون  تخشى في حال صدور حكم يلزمها بعدم الكشف أو تقديم معلومات متعلقة ʪلصندوق، فإن المدعى عليه
، وفي حال )في موقف يجبرها على مخالفة أنظمة وأحكام إحدى الدولتين (المملكة العربية السعودية، أو الولاʮت المتحدة

مخالفتها للقوانين السارية في الولاʮت فإن المدعى عليها الثانية معرضة للمساءلة المدنية والجنائية في بلدها الأم، وقد جاء في 
على طلب من مجلس    إجراءات مجلس الشيوخ:   –  ١٣٦٥قانون الولاʮت المتحدة §    ٢٨القانون الفدرالي: " بناءً 

شخص  الكيان أو  الأن تصدر محكمة المقاطعة أمراً إلى    يجب،  أو أي لجنة معتمدة أو لجنة فرعية ʫبعة Đلس الشيوخالشيوخ  
أو اللجنة  مجلس الشيوخ    من  صادريرفض، أو يفشل في الامتثال، أو يهدد برفض أو عدم الامتثال، لاستدعاء أو أمر    الذي 

 " الامتثال على الفور. ، أو اللجنة الفرعية التابعة Đلس الشيوخ 



رفض الشاهد    –   ١٩٢قانون الولاʮت المتحدة §    ٢ما يلي: "على  وكذلك نص القانون الفدرالي بشأن العقوʪت المقررة  
للإدلاء  يتم استدعاؤه كشاهد من قبل سلطة أي من مجلسي الكونغرس  كل شخص للإدلاء بشهادته أو تقديم الأوراق:

، اĐلسين  من  لأي   ʫبعة  لجنة  أي أو  بشأن أي مسألة قيد التحقيق أمام أي من اĐلسين. . .    بشهادته أو لتقديم أوراق
ʪرتكاب    يعتبر مذنباً ، أو الذي، بعد حضوره، يرفض الإجابة على أي سؤال ذي صلة ʪلسؤال قيد التحقيق،  يتخلف عمداً 

    ".جنحة

بين الأوامر الصادرة من    ض الظاهروبما أن الأمران اللذان تلقتهما المدعى عليها متضادين وفي ذات الموضوع، وهذه التعار 
قد يتسبب ʬϵرة قضية  الجهات القضائية في المملكة العربية السعودية، والجهات المختصة في الولاʮت المتحدة الأمريكية،  

المدعى عليها شركة استشارية   قد تنتج عنها أضرار قد لا يمكن تداركها. وبما أندبلوماسية بين المملكة والولاʮت المتحدة، 
لها ʪع طويل في خدمة العديد من الكياʭت على مستوى العالم، وتحظى بثقة لدى عملائها رسختها خلال عقود من 
الزمن ʪلعمل ϵخلاص وأمانة فإن مخالفة أحد الأوامر المتعارضة الصادرة بحقها سيسبب بما لا يدع مجالاً للشك ضرر كبير  

الشرعية المقررة في هذا الباب من أنه "لا ضرر ولا ضرار" وأن الضرر    سك المدعى عليها الثانية ʪلقواعدعلى عليها، وتتم
 "لا يزال ʪلضرر". 

 :الدعوى موضوع لىع الصندوقانطباق النصوص النظامية التي ذكرēا وكيلة  عدم -٧
  ة؛ الصندوقموافق لنصوص الاتفاقية المبرمة مع  الصادر لها من اللجنة    الاستجابة للاستدعاءϥن  المدعى عليها  مع تمسك  

Ĕا إلى ذلك أن النصوص النظامية التي  تضيف    افإđ فعلى   ،الواقعة محل الدعوى ، لا تنطبق على  المدعيةوكيلة    استشهدت
حكمه، ولا ينطبق على أعمالها مع  ولا من في ا تعريف الموظف العام ملا ينطبق عليه أنه  المدعى عليهمايرى ؛ سبيل المثال
 . في النظام ةالمقصود وصف الأعمال العامة  الصندوق

 أبرمتوالعقود التي    والقوانين  ʪلأنظمة  الالتزام  علىا  يهما وحرصهمنيت   حسن   لفضيلتكمالمدعى عليهما    يؤكد  وأخيراً،
بشرف خدمة المملكة منذ أكثر من ثلاثين  ن  ما تحضياكما أĔ،  وعلى رأسهم صندوق الاستثمارات العامة  هامع عملائ

 م. ٢٠٣٠المملكة  رؤيةوالمشاركة بشكل فعال في مشاريع المملكة لتحقيق   خدماēمابتقديم  اوساهمت ،عاماً 

 : الطلبات -٨
ولما   مختصة بنظر الدعوى في مواجهة المدعى عليها الثانية، المحكمة الإدارية غير   بناءً على جميع ما سبق؛ وحيث إن

الاختصاص من المسائل الأولية التي يتوقف عليها صحة الولاية في نظر النزاع والفصل فيه، وحيث وافق طرفا   كان
العقد على جواز الإفصاح عن المعلومات والمستندات السرية في حال كان ذلك بناءً على القانون أو بناءً على أوامر 

ودل على ذلك تعامل الطرفين وتطبيقهما لنصوص العقد،  أي جهة عامة أو إدراية أو قضائية في بلدي طرفي العقد،  
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Judgment in Urgent Application No. (116) in Administrative Case No. (8990) of 1445 A.H. [2023 A.D.] 
Plaintiff: Public Investment Fund 

Defendant: McKinsey & Company Inc. 
Defendant: Branch of McKinsey & Company Inc. International 

Thanks be to Allah and peace and blessings be upon our Prophet Muhammad, his family and all of his 

companions. Furthermore: 

During the Third Circuit’s hearing held on Monday, 06/05/1445 A.H. [12/18/2023 A.D.], at the 

headquarters of the Riyadh Administrative Court, composed of: 

Judge: Abdullah bin Muhammad Al-Awwad President 
Judge: Nasser bin Abdul Rahman Al Zahem Member 
Judge: Abdul-Hakeem bin Abdul Rahman Al Bishr Member 
In the presence of Secretary / Hassan bin Mohammed Haroubi, to examine Urgent Application No. (116), 

dated 05/21/1445 A.H. [12/05/2023 A.D.], submitted in this case, whose number and parties are indicated 

above. The application was submitted and the adjudication hearing was attended on behalf of the Plaintiff, 

which is domiciled in the city of Riyadh, by its attorney /     , holder of 

National ID No.  (  ), pursuant to the authorization that was issued by the Governor of the 

Public Investment Fund and is attached to the case file without a number or date. Moreover, the 

adjudication hearing was also attended on behalf of the Defendant, which is headquartered in the city of 

Riyadh, by its attorney /     , holder of National ID No.  (  ), 

pursuant to Power of Attorney No. (   ), dated 05/15/1445 A.H. [11/29/2023 A.D.], 

which was issued by the Ministry of Justice. After reviewing the case documents and the application 

submitted therein, the Circuit issued its judgment as follows: 

The Facts 
The facts of this application are that the Plaintiff’s attorney submitted a statement of claim to the Riyadh 

Administrative Court on 05/16/1445 A.H. [11/30/2023 A.D.]. Therein, she stated that, on 03/11/1443 A.H. 

corresponding to 10/17/2021 A.D., her client concluded a contract with the Defendant Company so it can 

be provided with consulting services. She added that the Defendant is a branch of a foreign company 

headquartered in the United States of America, and that it had received a request from the Permanent 

Subcommittee on Investigations of the Committee on Homeland Security and Governmental Affairs in the 

US Senate on 04/18/1445 A.H. corresponding to 11/02/2023 A.D. to appear before it on 12/04/2023 A.D. 

and submit a number of 
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private and confidential papers and documents. She noted that there is a fear that the Defendant will 

comply with that order and violate the provisions of the contract concluded with it [i.e. the Public 

Investment Fund], Article (12) of which stipulates that: “The Defendant shall treat the information it has 

obtained through the contract with utmost confidentiality, not to disclose it to any person, and in the event 

of a need to disclose any contract information for the purpose of its implementation, the Defendant shall be 

required to obtain written consent from the Plaintiff.” She also stated that the subpoena conflicts with the 

laws in effect in the Kingdom of Saudi Arabia, which prevent those tasked with a public service from 

disclosing the information in their possession to anyone other than the Saudi official authorities. She added 

that disclosing this information to the aforementioned Committee and then to the media constitutes a 

violation of the terms and conditions of the contract, and would result in irreparable harm through 

publication of confidential information that would undermine the interests of the Kingdom of Saudi Arabia 

and harm its reputation. On the merits, she requested that: The Defendants be ordered to refrain from 

disclosing any information or documents in accordance with the provisions of the agreement concluded 

with the Fund and the requirements of the provisions of the law. After the case was registered and referred 

to this Circuit, the Plaintiff’s attorney submitted a request wherein she sought issuance of an urgent judicial 

order barring the Defendant from disclosing any confidential information to the Permanent Subcommittee 

on Investigations of the Committee on Homeland Security and Governmental Affairs in the US Senate 

pending adjudication of the case with a final decision. After scheduling a date for the urgent application, 

the Defendant’s attorney submitted a response. Therein, he argued that [the Circuit] lacks jurisdiction, 

because the subpoena was addressed to the Second Defendant in its home country, wherein the company is 

headquartered, and that the presence of a branch of the foreign company in another country does not 

prevent it from being subject to the laws of its home country. He also argued that the First Defendant, 

which is the branch, lacks standing in the case, because the subpoena was addressed to the Second 

Defendant, which constitutes the headquarters. During today’s hearing, because the urgent application was 

fit for adjudication, the Circuit decided to adjourn the hearing for deliberation. It then issued its judgment 

based upon the following reasons: 

The Reasons 
Since the Plaintiff is asking that the Defendants be required to refrain from disclosing any information or 

documents in accordance with the provisions of the agreement concluded with the Fund and the 

requirements of the provisions of the law; since this urgent application is associated with a contractual case 

wherein one of the parties is the administration; and since the Plaintiff, the Public Investment Fund, is 

considered a public corporate entity, and the Defendant was a company registered in the Kingdom of Saudi 

Arabia; the case is subject to the jurisdiction of the administrative courts in accordance with Article (13/b) 

of the Board of Grievances Law promulgated by Royal Decree No. (M/78),  
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dated 9/19/1428 A.H. [10/1/2007 A.D.]. Indeed, Article (13) thereof stipulates that: “Administrative courts 

shall have the jurisdiction to adjudicate the following: d- Cases related to contracts wherein the 

administration is a party. This court shall also have territorial jurisdiction in accordance with Article (2) of 

the Law of Procedure before the Board of Grievances promulgated by Royal Decree No. (M/3), dated 

01/22/1435 A.H. [11/25/2013 A.D.], which stipulates that: ‘Territorial jurisdiction shall belong to the court 

in whose jurisdiction the Defendant’s headquarters are located…’” 
 

Regarding the admissibility of the urgent application: Since the contract subject of the case was concluded 

on 03/11/1443 A.H. [10/17/2021 A.D.] and the case was filed on 05/16/1445 A.H. [11/30/2023 A.D.]. 

it is admissible in form. 
 

Regarding the merits: Article (9) of the Law of Procedure before the Board of Grievances promulgated by 

Royal Decree No. (M/3), dated 01/22/1435 A.H. [11/25/2013 A.D.], stipulates that: “The filing of a case 

shall not result in suspended implementation of the decision whose repeal is requested. However, the 

competent court may order suspension of its implementation if the court is asked to do so and finds that 

implementation will lead to irreparable effects.” The existence of irreversible effects is an element that is 

not sufficient to support the request. This is why courts ruled that it must be supported with the element of 

seriousness on the part of the applicant in their original case. This is in order to ensure the principle of 

validity established for decisions, and in order to preserve the stability of administrative conditions. 

Therefore, it does not matter that one of the two elements is present when the other is missing, because the 

applicant’s suspension request can only be granted when they are both present rather than when only one of 

them is present. In light of the foregoing, the absence of either of these elements is sufficient to make it 

possible for the application to be granted or rejected. Aforementioned Article (9) has made it clear that 

urgency means the harm described as an irreparable effect, i.e., one that can be restored to its previous 

state, or one that cannot be remedied with money. Moreover, the request from the Permanent 

Subcommittee on Investigations of the Committee on Homeland Security and Governmental Affairs in the 

US Senate, dated 11/02/2023 A.D., entails submitting of the contract documents and papers to the 

Committee and appearing before it on 12/04/2023 A.D. to provide a statement about the matters that the 

Committee intends to discuss with the Defendant, and examination of the statement has been postponed to 

01/03/2024 A.D.. In addition, this request for submission of the contract documents and papers entails 

information whose disclosure to foreign entities and the media may cause harm to the interests of the 

Kingdom of Saudi Arabia, and this constitutes irreparable harm. It would also violate the provisions of the 

contract, as has seemed clear from the outset of examination of the papers. Accordingly, the Circuit hereby 

orders the First Defendant Company, which is the branch, as well as the Second Defendant, which are the 

headquarters, to refrain from submitting the contract documents and papers to any foreign entity, 
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pending adjudication of the merits of the case. 

Based thereupon, the Circuit hereby rules to: Require McKinsey & Company Inc. International to 
refrain from submitting any information related to the contract, concluded with the Public 
Investment Fund on 03-11-1443 A.H. corresponding to October 17, 2021 A.D., pending adjudication 
of the merits of the case. Allah is the source of success. 
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Page | 1 
In the Name of Allah, the Beneficent, the Merciful 

05/26/1445 A.H. 
12/10/2023 A.D. 

 
Subject: Regarding the Urgent Application Submitted by the Public Investment Fund 

 
Your Excellencies / President and Members of the Third Circuit of the Riyadh 
Administrative Court  

   May Allah protect them 
 
Peace be upon you and Allah’s mercy and blessings… 
In reference to the urgent application submitted in the case filed by the Public Investment Fund 
(“Fund”) against McKinsey & Company (Riyadh Branch) (“First Defendant”) and McKinsey 
& Company Inc. (the company that owns the branch) (“Second Defendant”), we hereby submit 
to Your Excellencies the Defendants’ response as follows: 
1- The Administrative Court lacks the jurisdiction to examine the case against the Second 

Defendant: 
The subpoena and disclosure request were sent to the Second Defendant in its home country, and 
were issued by an entity that has the authority to subpoena and investigate in that country. Thus, 
the Second Defendant believes that the Administrative Court, in this regard, lacks the jurisdiction 
to examine matters related to the requests and regulatory relationship between the company’s 
head office and the government agencies in its home country. Indeed, the Second Defendant 
believes that the presence of the branch of a foreign company in another country does not prevent 
it from being subject to the laws of its home country. Otherwise, this would necessitate that the 
head office of the company that has branches in different countries be subject to the laws of 
different countries at the same time, which is inconceivable. The Second Defendant also believes 
that this is not undermined by the judicial ruling cited by the Fund’s attorney in her statement of 
claim. This is because the head office has the same domicile and nationality as the branch 
[mentioned] in the cited ruling. 
 
2- The First Defendant lacks standing: 
The First Defendant believes that it lacks standing in this case, because the subpoena and 
disclosure request were only sent to the Second Defendant. 
 
3- Both parties agreed to exempt statutory disclosure requests issued by official authorities 

from the confidentiality clause: 
As an exception to the confidentiality clause, the contract permits the disclosure of 
confidential information if this is based upon requests, or judicial or governmental orders, 
or in accordance with laws. Indeed, Article (12/d: Confidentiality) of the contract concluded 
between both parties stipulates the following: “As an exception to the foregoing, the provider 
shall be authorized to disclose confidential information... pursuant to the laws, 
 
[signature]  
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regulations and instructions or at the request of any public, administrative or judicial entities...” 
From the Defendants’ perspective, this is an explicit contractual provision that was agreed upon 
by both parties to the contract, and that permits the disclosure of confidential information and 
documents if this is based upon the law or the orders of any public, administrative, or judicial 
entity in the country of both parties to the contract, particularly since the Defendant is a foreign 
company. Indeed, it has been established that “any” is a general term, and that it generally 
encompasses persons, times, places, and circumstances. Moreover, the phonetic marking in the 
term “any” is intended to indicate “any entity,” and that it extends to any entity imaginable. It has 
also been established that the indefinite article in this evidentiary context indicates generality. 
 
The Defendants add that the previous dealings of both parties to the contract indicate that the 
exception includes government entities in the Defendant’s country. This, in turn, confirms that the 
will of both parties to the contract was that the exception stipulated in Article (12/d) of the 
contract concluded between both parties would apply to the laws, as well as the governmental and 
judicial authorities and entities in the Second Defendant’s country. 
 
4- The Second Defendant will be harmed if it refuses the subpoena: 
The Second Defendant would also like to inform Your Excellencies that it would be exposed to 
civil and criminal liability in its home country if it violates the subpoena received from the 
Committee. Indeed, federal law “28 U.S.C. 1365 – Senate Procedure stipulates: Upon 
application by the Senate or any authorized committee or subcommittee of the Senate, the district 
court shall issue an order to an entity or person refusing, or failing to comply with, or 
threatening to refuse or not to comply with, a subpoena or order of the Senate or committee or 
subcommittee of the Senate requiring such entity or person to comply forthwith.” 
 
Moreover, their federal law on the prescribed penalties stipulates the following: “2 U.S.C. 192 - 
Refusal of a Witness to Testify or to Submit Papers: Every person who having been 
summoned as a witness by the authority of either House of Congress to give testimony or to 
produce papers upon any matter under inquiry before either House… or any committee of either 
House of Congress, willfully makes default, or who, having appeared, refuses to answer any 
question pertinent to the question under inquiry, shall be deemed guilty of a misdemeanor.” The 
Second Defendant reiterates the Sharia rules prescribed in this chapter, which stipulate that: 
“There should neither be harm nor reciprocation of harm” and that harm “is not eliminated with 
harm.” 
 
5- The statutory provisions mentioned by the Fund’s attorney do not apply to the subject 

matter of the case: 
The Defendant reiterates that responding to the subpoena issued to it by the Committee is 
consistent with the provisions of the agreement concluded with the Fund. It adds that that the 
statutory provisions cited by the Fund’s attorney do not apply to the incident 
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subject of the case. For example: The Defendants believe that the definition of public official or 
his/her equivalent does not apply to them, and that their work with the Fund does not satisfy the 
definition of public work set forth in the law. 
 
Finally, the Defendants affirm to Your Excellencies their good faith and keenness to adhere 
to the laws, the regulations, and the contracts concluded with their clients, chief among 
them the Public Investment Fund. They have also had the honor of serving the Kingdom for 
over thirty years, have contributed to the provision of its services, and have effectively 
participated in the Kingdom’s projects in order to achieve the Kingdom’s Vision 2030 A.D. 
 
6- Requested relief: 
Based upon all of the foregoing, since the Administrative Court lacks the jurisdiction to 
examine the case against the Second Defendant, since jurisdiction is a preliminary matter 
on which the validity of the authority to examine and adjudicate the dispute depends, since 
both parties to the contract agreed that it would be permissible to disclose confidential 
information and documents if this is based upon the law or based upon the orders of any 
public, administrative or judicial entity in the countries of both parties to the contract, as 
evidenced by both parties’ dealings with each other and by their application of the 
provisions of the contract, and since the Defendant would be exposed to civil and criminal 
liability in its home country if it violates the subpoena received from the Committee, the 
Defendants ask Your Excellencies to rule as follows: 

1- Principally: Rule that the Administrative Court lacks the jurisdiction to examine this 
case. 

2- As a precaution: Reject the urgent application submitted by the Fund’s attorney. 
 
 

May Allah protect and bless you… 
For the First and Second Defendants 

 
[signature] 

 
 
  







٣صفحة | 

المثال سȎيل ʄفعڴ الدعوى، يمحل لا أنھ علٕڈما ʄالمدڤ يرى نطبق علٕڈما Ȗعرʈف الموظف العام ولا من ࢭʏ حكمھ، ولا  ؛
النظام. ʏࢭ المقصود العامة وصفالأعمال الصندوق مع أعمالɺا ʄعڴ ينطبق

الۘܣ والعقود والقوان؈ن بالأنظمة الالقام ʄعڴ وحرصɺما نʋتٕڈما حسن لفضيلتكم علٕڈما ʄالمدڤ يؤكد وأخ؈فاً،
رأسɺم ʄوعڴ عملا٬ڈا مع تحأبرمت أٰڈما كما العامة، الاسȘثمارات يان Ȋشرف خدمة المملكة منذ أك؆ف  ظصندوق

المملكة رؤʈة لتحقيق المملكة مشارʉع ʏࡩ فعال Ȋشɢل والمشاركة خدماٮڈما بتقديم وساɸمتا عاماً، ثلاث؈ن من
م.٢٠٣٠

:الطلبات-٦
وحيثإن سبق؛ ما جميع ʄعڴ بنظربناءً غ؈فمختصة الإدارʈة الثانية،اݝݰكمة علٕڈا ʄالمدڤ مواجɺة ʏࡩ ولما الدعوى

وافقطرفاɠان وحيث فيھ، والفصل نظرال؇قاع ʏࡩ الولاية يتوقفعلٕڈاܵݰة الۘܣ الأولية المسائل الاختصاصمن
أوامر ʄعڴ أوبناءً القانون ʄعڴ بناءً ذلك ɠان حال ʏࡩ السرʈة والمسȘندات المعلومات عن جوازالإفصاح ʄعڴ العقد

أو قضائية ࡩʏ بلدي طرࡩʏ العقد، ودل عڴʄ ذلك Ȗعامل الطرف؈ن وتطبيقɺما لنصوص العقد،    إدارʈةɺة عامة أو  أي ج
من الوارد للاستدعاء مخالفْڈا حالة ʏࡩ الأم بلدɸا ʏࡩ واݍݨنائية المدنية للمساءلة معرضة علٕڈا ʄالمدڤ أن وحيث

Ȗي: ؛ فإن المدڤʄ علٕڈما تطلبان من فضيلتكم اݍݰكم بالآالݏݨنة
الدعوى.بصفة أصلية: -١ ɸذه بنظر الإدارʈة اختصاصاݝݰكمة Ȋعدم اݍݰكم
الصندوق.بصفة احتياطية: -٢ وكيلة من المقدم العاجل الطلب قبول عدم

ويرعاكم،،،يحفظكم والله
المدعى عليها الأولى والثانيةعن 
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Judgment in Expedited Motion No. (119) in Administrative Case No. (9022) of 1445H
Plaintiff: Public Investment Fund
Defendant: Teneo Strategy LLC

Praise be to Allah and peace and blessings be upon our Prophet Muhammad, his family and all his 

companions, henceforth:

At the Third Circuit Hearing held on Monday 05/06/1445H at the Headquarters of the Administrative 

Court in Riyadh, consisting of:

Judge: Abdullah bin Mohammed Al-Awwad as President
Judge: Nasser bin Abdulrahman Al Zahem as Member
Judge: Abdul Hakim bin Abdulrahman Al Beshr as Member
In the presence of/ Secretary Hassan bin Mohammed Hirobi, to examine the Expedited Motion No. (119) 

dated 22/05/1445H filed in this case, whose number and parties therein are set forth above, the Motion 

was submitted and the hearing of its adjudication was attended on behalf of the Plaintiff, whose 

Headquarters is located in Riyadh, by its Representative/ Munira bent Abdulrahman bin Ibrahim Al-

Wahbi, Civil Register No. (1078951249), pursuant to the authorization issued by the Governor of the 

Public Investment Fund attached to the case file, unnumbered and undated.

Attending on behalf of the Defendant, whose Headquarters are located in the United States of America, 

was its Attorney/ Mohamed Abdullah Saleh Al-Qarni, Civil Register No. (1066008465) pursuant to the 

Power of Attorney issued by the Clerk of Kings County, New York, United States of America, attested 

by the Ministry of Justice branch in Riyadh Region under No. (452743542) dated 22/05/1445H.

Facts
The Plaintiff's representative submitted to this Court a motion stating that the Plaintiff contracted with 

the Defendant Company to provide consulting services thereto on 11/01/1443H corresponding to 

19/8/2021G, and that the Defendant is a foreign company headquartered in the United States of America, 

which received a request from the Permanent Subcommittee on Investigations of the United States 

Senate Committee on Homeland Security and Government Affairs on 2/11/2023G to appear before the 

same on 4/12/2023G and submit a number of documents of a personal and confidential nature.

Out of concern that the Defendant would comply with this order and violate the provisions of the contract 

concluded therewith, which are contained in Article Twelve thereof: The Defendant shall be committed 

to treat the information obtained through the Contract in strict confidence, and not to disclose the same 

to any person. If there is a need to disclose any of the Contract information for the purpose of its 

execution, the Defendant shall obtain the written consent of the Plaintiff. The subpoena contradicts with 

the laws in force in the Kingdom of Saudi Arabia, which prevent those who have previously been 

commissioned with a public service from providing the information he has to other than the official 
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authorities in Saudi Arabia.

In addition, disclosing this information before the said Committee and then the media violates the terms 

of the Contract. It results in irreparable effects by publishing confidential information that harms the 

interests of the Kingdom of Saudi Arabia and leads to damaging its reputation. It requested an urgent 

injunction to prevent the Defendant from disclosing any confidential information to the Permanent 

Subcommittee on Investigations of the United States Senate Committee on Homeland Security and 

Government Affairs until the case is finally decided.

The Defendant’s attorney responded that his Client is a US Company subject to U.S. laws, and it received 

an order issued under the US Law. Such orders can be challenged within the jurisdiction of the US 

Courts for consideration of the validity of the challenge, its reasons and the facts surrounding it, 

especially as the order was issued by the competent authority in the United States against a US Company.

This Court has no jurisdiction to consider the validity of the order issued in the United States against a 

US Company. He also stated that there is no urgency in the case, and that the Contract signed between 

the parties authorized its parties to disclose the information if requested from public, administrative or 

judicial authorities. Whereas Paragraph (d) of Article (12) of the Contract concluded between the Parties 

stipulates the following: (As an exception from the above, the Second Party shall be authorized to 

disclose confidential information under the law, regulations and instructions or at the request of any 

public, administrative or judicial authorities, provided that it provides the First Party with a written 

notice and sufficient time to object to the use or disclosure of confidential information. In all cases, the 

disclosure of confidential information shall be limited to the extent required by the relevant authority).

It is clear that the disclosure to public or administrative authorities must be made with the written notice, 

and granting the Plaintiff time to object to that disclosure, which was fully aware at the time of signing 

the contract that the company with which the contract was concluded is a US Company subject to US 

Laws. The Parties have agreed to allow the disclosure of confidential information if requested by public 

authorities. He requested a ruling that the Administrative Court lacks jurisdiction to hear this case, and 

dismiss the Plaintiff's claim for lack of merit. At today’s hearing, the Circuit decided to rule on the 

Motion presented thereto for consideration.

  

 



Kingdom of Saudi Arabia
Board of Grievances

Riyadh Administrative Court

“and act justly. Indeed, Allah loves those 
who act justly”.

[emblem:]
Established 1274H

Board of Grievances
Kingdom of Saudi Arabia
Judgments and Decisions

A copy extracted from Maen  
Digital System at the Board of 

Grievances

3-4

[icon] www.bog.gov.sa [icon] 920000553

Reasons
Whereas the case is a contractual dispute in which one party is the Administrative entity, given that the 

Plaintiff, the Public Investment Fund, is a public legal person, the case is therefore within the jurisdiction 

of the Administrative Courts, in accordance with Article Thirteen of the Board of Grievances Law 

promulgated by Royal Decree No. (M/78) dated 19/09/1428H, which stipulates that: (The 

Administrative Courts shall have jurisdiction to adjudicate the following: d- Cases related to the 

contracts to which the administrative entity is a party).

The case also falls under the spatial jurisdiction of this Court in accordance with Article 2 of the 

Procedures Law before the Board of Grievances promulgated by Royal Decree No. (M/3) dated 

22/01/1435H. Whereas the Contract subject matter of the case was concluded on 11/01/1443H, and the 

case was filed on 16/05/1445H, it is therefore admissible in form, and with respect to the subject matter 

of the present Motion. Whereas Article Nine of the Procedure Law before the Board of Grievances 

stipulates that: (Filing the case does not result in the suspension of the implementation of the decision 

to be annulled, provided that the Court may order the suspension of its implementation if so requested 

and the Court finds that its implementation results in irreparable effects).

The request of the Permanent Subcommittee on Investigations of the United States Senate Committee 

on Homeland Security and Government Affairs dated 2/11/2023G included submitting the Contract 

papers and documents to the Committee, and appearing before it to provide a statement on the matters 

the Committee intends to discuss with the Defendant on 4/12/2023G. The consideration of the statement 

was delayed until 3/1/2024G.

This request to submit the Contract papers and documents containing a collection of information that 

are feared if disclosed to foreign authorities and the public media would be harmful to the interests of 

the Kingdom of Saudi Arabia. Whereas this would result in an irreparable damage that cannot be 

resolved by compensation. The Circuit concludes to oblige the Defendant Company to prevent the 

submission of the Contract papers and documents to any foreign entity pending adjudication on the 

subject matter of the case.

Accordingly, the Circuit ruled: To oblige Teneo Strategy LLC to refrain from providing any 
information related to the Contract concluded with the Public Investment Fund on 11/01/1443H 
corresponding to 19/08/2021G pending adjudication on the subject matter of the case. Success is 
from Allah.
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Date: 27 Jumada Al-Ula 1445H

Honorable Presiding Judge and Esteemed Members of the Third Circuit at Riyadh Administrative 
Court, May Allah protect them,

May Allah’s peace, mercy and blessings be upon you, henceforth

Plea to the Expedited Motion in Case No. 9022 of 1445H

Filed by: Public Investment Fund (the “Fund” or “Plaintiff”)

Vs: Teneo Strategy LLC (“Our Client” or the “Defendant”)

On behalf of Our Client, Teneo Strategy LLC., we submit to Your Excellency this Plea, through which we 
respond to what is contained in the Statement of Expedited Motion submitted by the Plaintiff in the case whose 
details are set forth above, as follows:

First: Preamble

1. The Plaintiff submitted an Expedited Motion against Our Client asking not to disclose confidential
information and documents. We noted serious questions and deficiencies in the Plaintiff's Motion, including
questions about whether this was the appropriate and competent entity before which to file such a claim.

2. Firstly, Our Client is confused about the urgent nature the Plaintiff alleges before the Court. As the Plaintiff
is well aware, the deadline for compliance with a subpoena for documents and records issued by the
Permanent Subcommittee of Investigations in the U.S. Senate (the “Senate”) was extended to 3 January
2024G (21/06/1445H). Hence, Our Client does not understand the rationale behind the Plaintiff’s Motion
and its subsequent demand for an expedited hearing at such speed, considering that Our Client merely
submitted documents to the Senate, and the Plaintiff reviewed them and expressly agreed that they could
be submitted. Our Client would like to reiterate that throughout the investigation process by the Senate, it
has done everything possible to meet its contractual obligations to the Fund, including confidentiality
obligations.

3. In any event, the core of the matter is that should the Plaintiff’s aim behind the Expedited Motion is
satisfied, there is a real risk that Our Client will be forced by this esteemed Court not to comply with the
laws in force in the United States of America and to violate the laws of its country, all of which will be take
place without officially serving Our Client’s with this claim, which is domiciled in the United States of
America, in compliance with the laws in force in the Kingdom of Saudi Arabia and without precise
identification by the Plaintiff in the Expedited Motion of any documents that can be specifically classified
as restricted or confidential. Accordingly, Our Client has serious questions and concerns pertaining to the
feasibility of this Motion. At the same time, we note that Our Client has cooperated and consulted closely
with the Fund since the Senate issued the subpoena, including seeking the Fund’s express approval before
disclosing any particular document.

Second: Matters Pertaining to Fund’s Motion.

There are a number of matters relating to the Fund’s Motion, an overview of which is summarized below:

1. As initially mentioned, Our Client is unable to understand the urgent nature conveyed by the Fund to the
esteemed Court, especially in light of the need for holding such an expedited hearing, as the subpoena was
postponed by the Senate to 3 January 2024G (21/06/1445H).

2. Our Client was not properly served with the case in accordance with the laws in force in the Kingdom of
Saudi Arabia. Our Client is located in New York City, USA, not in the Kingdom of Saudi Arabia. Our
Client was served with the request to file the case and then with the Expedited Motion via email from the
Fund's attorney in the Kingdom of Saudi Arabia.

3. Our Client notes the exaggerated general nature of the urgent request, including the fact that the Fund does
not even attempt to identify specific documents, but rather seeks to issue a general announcement and ban
in a manner inconsistent with the nature of the expedited claims. Our Client also notes to the esteemed
Circuit that the Fund has already given its consent to Our Client to submit certain documents to the Senate.

4. Our Client is trying to understand whether the Administrative Court (Board of Grievances) is the correct
Court or body to hear such a claim, as Our Client has always been of the understanding the fact that the



Fund is a private commercial entity owned by the Kingdom of Saudi Arabia based on the general 
representation of the Fund.

5. The Fund's attorney acknowledged in his Motion that the subpoena was issued to Our Client in its country 
of origin, and that it was issued by the Senate, an entity with the authority to subpoena and investigate the 
United States of America. Accordingly, this honorable Court has no jurisdiction over matters related to 
the requests and the regulatory relationship between the Company's Head Office and the government 
authorities in its country of origin.

6. Our Client was also unable to understand its role and the reason for its presence in this case, as the 
objective and the stated motive of the case is to protect the sovereignty of the Kingdom of Saudi 
Arabia. However, the objection and the case are not directed against the Senate and its decision.
There are legal ways before the Fund to directly challenge the subpoena order from the Senate. None of 
these ways is one sought to obtain a general and unspecified ban against Our Client.

7. Our Client has doubts and concerns about the legal basis and interpretation on which Fund makes this 
Motion, including whether the proper standards and reasons that should be present in such a request are 
being met.

8. Our Client did not find an explanation in the Fund's reliance on some of the provisions contained in the 
Contract, such as the force majeure.

Your Honor, for the reasons we have stated above, we hope to have been able to explain the futility and lack 
of seriousness of the Fund's Motion, especially in light of the long-term effects that may arise from this Motion 
against Our Client in the jurisdiction of the United States of America.

Third: Expeditiousness

1. As mentioned above, Our Client is unable to understand the expedited nature with which the Fund is 
dealing with this matter, particularly since the deadline for compliance with the Senate’s subpoena has 
been extended until 3 January 2024G (21/06/1445H). As the Fund knows, it was necessary to comply with 
the original first request on 6 September 2023G (1/02/1445H).

2. Not only that, the Fund was aware of the Senate’s interest in these documents included in the subpoena 
since 16 August 2023G (29/01/1445H), when Senator Blumenthal sent letters directly to the Fund, and 
Our Client issued a press release with three other consultancy companies (on the same day accompanied 
by the five letters) on this matter, stating the specific documents that Our Client was required to submit, 
and then the subpoena was issued by the Senate on [2 November 2023G] (18/04/1445H).

3. Furthermore, the Senate has been seeking documents from the Fund since 21 June 2023G (03/12/1444H), 
in particular it submitted a list of the documents required to the Fund on 27 July 2023G (09/01/1445H). 
The Fund’s Counsel in the United States responded directly to these letters1.

4. In our understanding of the position of the Fund, the Fund claims that this matter is subject to the provisions 
of Articles 205 and 206(c) or 206(g) of the Sharia Procedure Law, noting that the Fund did not specify 
this exactly.

5. It is difficult to understand the urgency of the issue now, given that these documents were requested 
directly almost four months ago, with the Fund being aware of these endeavors and efforts for about six 
months, and the deadline being already extended. If this issue is really urgent, it would have been necessary 
to submit this Motion months in advance - after the Senate issued its letter on 16 August 2023G 
(29/01/1445H) or after the issuance of the subpoena on 2 November 2023G (18/04/1445H - the first time
was not on 30 November 2023G (16/05/1445H). We also noted that the Fund, in Paragraph 2.2 of his 
Statement of Motion, did not indicate that it had been aware of these facts months before the date of its 
present Motion nor that it had even waited 28 days to submit its Expedited Motion.

6. As will be addressed later, Our Client has been directly involved with the Fund in the discussion and in 
the submission of documents to the Senate, which the Fund has expressly agreed to, and such discussions 
and cooperation question and negate the urgent nature sought to be given to this Motion.

7. Whereas Article 205 of the Shariah Procedure Law did not stipulate an accurate specification of the matters 
that could fall under the definition of “urgent” requests on which the Court can rely in exercising its judged 

 
1 Due to the time constraints and circumstances of the Expedited Motion hearing, we were unable to translate 
the letters referred to, and will provide them as soon as possible. 

 



powers, yet we are confident in your esteemed Circuit’s diligence to conclude what is urgent in the requests 
by examining the parties’ submissions and observing their actions.

Fourth: Service

1. Article 19 of the Sharia Procedure Law and its Executive Regulations requires that if the addressee is non-
Saudi and its place of domicile is outside the Kingdom, a copy of the case must be sent to the Ministry of 
Foreign Affairs to be properly served via diplomatic channels. This did not occur in Our Client’s case.

2. Instead, Our Client was served with the Fund's claim when its lawyer in Saudi Arabia emailed a copy to 
Our Client's Counsel in the United States, and Our Client was served with the expedited hearing through 
the Fund's lawyer in Saudi Arabia, who sent an email with the date and particulars of the hearing.

3. Fortunately, Our Client acted quickly after receiving a copy of the Fund's claim to issue a power of attorney 
to the person to represent it in this case and attend the Expedited Motion hearing. Accordingly, the effect 
of not properly serving my Client may undoubtedly affect its provision of an appropriate defense.

Fifth: Overall Perception of Motion

4. We did not notice that the Fund made any effort through its Expedited Motion to discuss the type of 
information that could be classified as restricted or confidential, let alone to identify specific documents, 
and as appears in Paragraph (6) of Section I of the Motion, the Fund is fully aware of the specific 
documents requested in the subpoena by the Senate.

5. Typically, in such cases, the party seeking such a Motion is expected to prepare it with a list of specific 
documents or categories of information that it seeks to protect from disclosure, allowing the Court 
administering the motion to assess the specific cases and make a specific decision based on the specific 
facts. Instead, we find the Fund seeking to obtain a general judgment on a hypothetical list of documents 
and information.

6. In particular, Our Client is concerned about the ramifications and effects of such a public hypothetical 
motion that is not clearly specific if approved. The effect will serve as an order for Our Client to bypass a 
subpoena in its home country – with potential criminal consequences – through a general order that does 
not take into account specific circumstances or documents. This Honorable Court should note that the 
Fund has already approved Our Client’s submission of a number of documents to the Senate and the 
submission of claims required by other US government agencies. We did not find that the Plaintiff’s 
Motion has referred to such consents.

Sixth: Jurisdiction

1. We are seeking to find out whether the Administrative Court (Board of Grievances) is the correct entity to 
hear the Fund's Claim and Motion, as Our Client understands that the Fund is a commercial entity owned 
by the Saudi government, however, the Motion refers to the Fund as an "administrative entity", without 
specifying what is meant by "administrative entity" or how the Fund was classified as such.

2. The word “commercial” was used by the Plaintiff several times in the context of the Expedited Motion 
under the pretext of the Regulations for the Protection of Confidential Commercial Information. As per 
Our Client’s understanding of the situation in the Kingdom of Saudi Arabia, cases of a commercial nature 
are filed before the Commercial Courts. Accordingly, it is expected that a case of this nature will be heard 
before the Commercial Courts, on the assumption that the Motion was submitted in a timely and correct 
manner as well (please see the previous section on the general nature of the motion).

3. The Fund acknowledged in the Motion that the subpoena was issued by Our Client's country against Our 
Client for acts that take place entirely in the United States of America. The Motion also included an 
acknowledgement that the Senate has the power to investigate and subpoena in the United States of 
America. Accordingly, this Honorable Court has no jurisdiction over the matters pertaining to the requests 
and the regulatory relationship between the Company's Head Office and the government authorities in its 
home country.

4. It is worth noting that there are several ways in the United States to duly challenge a subpoena through the 
courts in the United States of America, and we believe that the Fund's Counsel in the United States of 
America is well aware of these ways.

5. Our Client would also like to point out that the Fund considers in this Motion the necessity to maintain the 
sovereignty of the Kingdom of Saudi Arabia (Paragraph 2.1.5), and we invite this Court to read the 
contents of Paragraph 2.1.5 of the Motion, as the Fund clearly seeks to prevent the Senate (not Our Client) 
from obtaining this information. According to the Motion, the subpoena decision by the Senate itself 
“constitutes a violation of the sovereignty of the Kingdom of Saudi Arabia”. Our Client did not seek to 

 



touch on the sovereignty of the Kingdom of Saudi Arabia, and it is noted that Our Client had no role in 
issuing such a subpoena; rather, it was by the Senate. If the matter is indeed related to the sovereignty of 
the Fund, then Our Client should not be part of the proceedings and the Senate should be the entity 
concerned. Again, this Honorable Court appears to lack jurisdiction in this Motion and Our Client is not 
the correct party to the case.

Seventh: Legal Interpretation

1. As we have mentioned, Our Client has a number of uncertainties and concerns about the legal 
interpretation in the Fund’s application, and we have already touched on a number of those points above 
(the lack of a definition of an administrative entity is the basis, and the other thing is relying on the 
Regulations for the Protection of Confidential Commercial Information). Our Client provides two 
additional brief notes.

2. First, there is no point in relying on (paragraph 2.1.1 - Page 6) the Basic Law of Governance, especially if 
we say that the Fund is an “administrative entity”. The provision contained in Article 40 of the Basic Law 
of Governance is intended to protect private correspondence of the persons of the Kingdom of Saudi 
Arabia from expropriation, except for the cases excluded by a legal provision and that provision does not 
speak of official government information. Accordingly, this is a citation by the Fund was erroneous.

3. Second, the Fund also relies on Article 71/3 of the Law of Evidence which once again relates to the 
disclosure of information in Saudi Courts (Paragraph 2.1.2 - Page 6), but in this case if Our Client were to 
effect the subpoena, this would not be before a court nor in the Kingdom of Saudi Arabia, and again we 
find the reliance on this Article irrelevant.

4. Third, relying on the Penal Law regarding the publication and disclosure of confidential documents and 
information (Paragraph 1.2 – Page 5) is also incorrect, particularly in relation to the broad definition the 
Fund seeks to implement on those to whom it applies. In the following, we address two notes on the 
extended argument put forward.
a. The definition in Article 2 clearly addresses natural persons and not legal persons, where it refers to a 

“public officer” or a “person of a similar capacity”, even with the broad use of the text 
“commissioning... a specific task.” By reason, the provisions of Article 2 or Clause 3(2) do not apply 
to legal persons, who cannot be officers.

b. Article 5 clearly states that the penalty for breaching this law is imprisonment. This again suggests 
that the law relates to natural persons rather than legal persons. Or, if the law regulates the conduct of 
legal persons, but the prison sentence (against their officers and employees, etc., i.e. natural persons 
who can be imprisoned), the Fund should then seek to enforce the law against those identified persons 
and not directly against Our Client, if the system of penalties for the dissemination and disclosure of 
confidential information and documents is in fact controlled.

5. Fourth, the Fund refers to the Civil Transactions Law. As this esteemed Court knows, the Civil 
Transactions Law will come into force next week, and we do not know how the Fund interpreted the 
validity of the Civil Transactions Law on an agreement concluded on 19 August 2021G (11/01/1443H).

6. Finally, in summary on the Regulations for the Protection of Confidential Commercial Information, 
responding to a subpoena duly issued by the Senate is difficult to consider “disclosure in a manner 
inconsistent with fair business practices” (Paragraph 4.1.2) and we do not see the need for further comment 
on the inapplicability of this argument.

7. In general, we find the legal provisions and the legal basis on which the Fund’s motion is based to be 
lacking in discipline and of invalid citation.

Eighth: Contractual Interpretation

8. Our Client has a number of questions and concerns regarding the Fund's interpretation of the Contract 
between the two parties. My Client wants to indicate that it has been working with the Fund without a 
contract during the past six months and the observations are related to previous work.

9. The Fund cites a clause of the Contract between the two parties, which is (Clause 12(d)), but it 
misinterprets the provision, specifically what is allowed to Our Client and what is required therefrom 
(Paragraphs 2.1.3 of Pages 6 and 7), and we consider it useful for you to read the full provision:

 



10. The Contract clearly states that Our Client may disclose confidential information, as an exception to the 
confidentiality provisions, if it is “subject to a request from any public, administrative or judicial 
authorities”, and the Senate clearly meets that exception. The Senate, in its capacity as a US government 
agency, has asked Our Client to duly provide certain documents.

11. The Fund interpreted (Clause 12(d)) of the Contract inaccurately to state that “by request from any public, 
administrative or judicial authorities” means those entities in the Kingdom of Saudi Arabia only as the 
Contract is governed by Saudi Law. However, that's not what the Contract states. As you can see, the first 
part of the Clause permits disclosure under the “applicable law” – which is Saudi Law – but the rest of the 
sentence is not limited to one particular country. Our Client cannot agree to such a restriction. The 
unambiguous provision of the Clause also indicates that Fund’s interpretation of this Article is incorrect.

12. As previously mentioned, the Fund has already granted Our Client permission to submit certain documents 
to the Senate and other US government agencies in relation to regulatory filings, which constitutes further 
evidence that the interpretation of (Clause 12(d)) is inconsistent with the understanding and intent of the 
parties, including those of the Fund.

13. Finally, the Fund cites the Article related to force majeure (Paragraph 2.1.3) contained in the Contract, 
and Our Client is confused about that citation as neither party has requested, nor intends to rely on force 
majeure.

Ninth: Conclusion

In light of the foregoing and the broader reasons that your Honor finds, taking into account the lack of 
jurisdiction of this esteemed Court, the general nature of the Plaintiff's Motion and the lack of seriousness and 
urgency of the Motion, the reliance on unrelated legal and contractual grounds, and the incorrect interpretation 
of the Contract, Our Client requests the you to:

Dismiss the case and the Expedited Motion submitted by the Plaintiff.

May Allah guide you,

Teneo Strategy LLC
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Subject: Urgent Petition to Prevent Teneo Strategy Ltd. from Disclosing Confidential Information and Documents

Honorable / President and Judges of Riyadh Administrative Court

May Allah’s peace, mercy and blessings be upon you,

On behalf of the Public Investment Fund (“our Client” or “PIF”), we come before Your Honor with this urgent petition 
against Teneo Strategy Ltd., a limited liability company established under the laws of the United States of America and 
registered in the State of Delaware under File No. (4944124) dated 23/02/2011 AD, with its principal office at (280) Park 
Avenue, P.O. Box (10017), New York, United States of America, hereinafter referred to as the “Defendant”. This petition 
is filed given the imminent danger posed to the Kingdom’s policies and sovereignty if the Defendant reveals confidential 
information and leaks official state documents it obtained while working as an external consultant to the PIF. The PIF 
hereby submits this motion for preliminary injunction to compel the Defendant to refrain from disclosing such information 
and documents in execution of the terms of the service contract concluded with it, and pursuant to the requirements of 
law provisions and the jurisdiction of the Board of Grievances over lawsuits related to contracts to which a government 
entity is party. We summarize for Your Honor the contents of our case, followed by a detailed explanation and conclude 
with our requests, as follows:

Summary:

The "Services Contract" concluded between the PIF and the Defendant stipulates that the Defendant undertakes to
treat all information related to the contract that it obtains as strictly confidential.
The Contract is subject, by mutual consent of both parties, to Saudi laws, including prohibiting access to records
and information, preserving and maintaining them, pursuant to the Basic Law of Governance, and criminalizing and
penalizing the disclosure of confidential information in accordance with the Penal Law on Dissemination and
Disclosure of Classified Information and Documents. Also by mutual agreement, any disputes arising from the
Contract fall under the jurisdiction of the Saudi judiciary, because they arise from a contract to which a government
agency is party. Therefore, jurisdiction over hearing this case is vested exclusively in the Saudi administrative
judiciary.
The Chair of the Permanent Subcommittee on Investigations of the US Senate (the “Subcommittee”) issued a
subpoena against the Defendant obliging it to provide information and documents related to the Contract that are
deemed confidential.
The PIF requests the Honorable Court to urgently order the Defendant to refrain from disclosing any information or
documents in execution of the Contract concluded with the PIF, and pursuant to the provisions of the Law, given the
satisfaction of the requirements of seriousness and urgency.

The element of seriousness is based on the subpoena conflicting with the following: (1) The Basic Law of
Governance in the Kingdom, which emphasized the need to preserve, maintain, and prohibit access to this
information; (2) The Evidence Law, which does not allow those commissioned with public service to provide
information they possess before the judiciary unless explicitly permitted by the authority; (3) The provisions of
the contract concluded between the PIF and the Defendant, which asserts the PIF's right to protect the
confidentiality of information and documents; (4) The Regulations for the Protection of Confidential
Commercial Information, which conferred protection on any commercially valuable information that the
contract deems confidential; and (5) The interest and sovereignty of the Kingdom of Saudi Arabia.
The element of urgency is also based on: (1) The issuance of a foreign subpoena compelling the Defendant to
disclose confidential information; (2) The existence of impending harm that would impact the Kingdom
internationally by disclosing and publishing the confidential information subject of the case; (3) The assumption
that the Defendant is poised to commit the aggravated crime of disclosing confidential information to a foreign
legislative body of a foreign state, pursuant to the Penal Law on Dissemination and Disclosure of Classified
Information and Documents, which requires the application of preemptive justice to prevent its occurrence.
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Detailed Explanation:

First – Facts:

1. On 11/01/1444 AH corresponding to 19/8/2021 AD, our Client concluded Services Contract with the Defendant 
whereby the latter shall provide the consultancy services and studies requested by our Client. The Defendant provided 
a number of consultancy services and studies to our Client under that Contract (Attachment 1).

2. On 3/12/1444 AH corresponding to 21/6/2023 AD, the Chair of the Subcommittee announced the commencement of 
an investigation into the proposed deal between LIV Golf Investments, an investment indirectly owned by the PIF, 
and the Professional Golfers Association (PGA) Tour, meanwhile the Subcommittee requested communications and 
records from LIV Golf Investments and the PGA Tour regarding their prospective merger.

3. On 23/12/1444 AH corresponding to 11/7/2023 AD, the Washington Post published an article concerning LIV Golf 
Investments and the PGA Tour, relying on documents published by the Subcommittee (Attachment 2).

4. On 9/1/1445 AH corresponding to 27/7/2023 AD, the Subcommittee requested from the PIF information regarding 
all of its investments in the United States, assets and properties, all records relating to investment activity in the 
United States, and information about the confidential Project Wedge, however our Client did not provide the 
requested information given its sensitivity and implications for Saudi policy and sovereignty.

5. The Subcommittee insisted on obtaining the information it had requested, and for this purpose obtained the names of 
consultants previously contracted by the PIF regarding the project. On 29/1/1445 AH corresponding to 16/8/2023 
AD, the Chair of the Subcommittee contacted the Defendant Company and requested it provide the following 
information and documents (Attachment 3):
1.5 A detailed list of any engagements between Teneo and PIF, including a brief description of the scope and 

timeframe of each of Teneo’s engagements with PIF. 
2.5 A detailed list of the names and positions of any Teneo employees who have worked on any of Teneo’s 

engagements with PIF, including which engagements they worked on and whether they are still employed by 
Teneo.

3.5 All records referring or relating to any activities by PIF, including but not limited to: All records referring or 
relating to the Agreement.

4.5 All records referring or relating to any current or planned investment by PIF in entities based in the United 
States.

5.5 All records referring or relating to any current or planned assets owned by PIF in the United States.

6. On 18/04/1445 AH corresponding to 02/11/2023 AD, a subpoena was issued by the Subcommittee pursuant to its 
authority (Attachment 4) under Senate Resolution 59 (118th Cong.), rule XXVI of the Standing Rules of the Senate 
requiring the Defendant to disclose the following:

(1) All records referring or relating to any consulting, advisory, or other services performed for the Public Investment 
Fund, excluding consulting, advisory, or other services related solely to investments in entities incorporated in 
the Kingdom of Saudi Arabia or assets based in the Kingdom of Saudi Arabia.

(2) All records referring or relating to the Public Investment Fund’s investments in sports, including but not limited 
to the PGA Tour, LIV Golf, and Project Wedge.
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(3) All records referring or relating to any current or planned investment or other activities by the Public Investment 
Fund in entities or assets located, based, or incorporated in the United States, including but not limited to any 
investments in furtherance of Saudi Vision 2030.

(4) Records reflecting:

“Any and all engagements between Teneo and the Public Investment Fund, including but not limited to 
contracts for those engagements, excluding consulting, advisory, or other services related solely to 
investments in entities incorporated in the Kingdom of Saudi Arabia or assets based in the Kingdom of 
Saudi Arabia; and the name, position, and office location of any Teneo employees who have worked on 
any of Teneo’s engagements with the Public Investment Fund, excluding employees who have worked 
solely on consulting, advisory, or other services related solely to investments in entities incorporated in 
the Kingdom of Saudi Arabia or assets based in the Kingdom of Saudi Arabia.

Second: Detailed Explanation:

In light of the foregoing relevant facts, and given the utmost importance of this lawsuit due to the sensitivity of the 
information sought from the defendant and its relevance to Saudi policy and sovereignty; the Public Investment 
Fund hereby submits this motion for preliminary injunction against the Defendant to compel it to refrain from 
disclosing the confidential information it obtained while working as an external consultant to the PIF. Pursuant to 
Article 9 of the Law of Procedure before the Board of Grievances and its Implementing Regulations, which 
allowed the Circuit to adjudicate urgent requests within twenty-four hours if it finds that there are irremediable 
effects; we hereby request the Court to accept this petition and adjudicate it expeditiously, as follows:

1. Jurisdiction of the Saudi Judiciary Over this Preliminary Injunction Motion:
1.1. The subject matter of the present dispute is a contract to which the government is party, and the 

signed contract is governed by Saudi laws, and disputes arising from it are subject to Saudi law and 
Saudi courts:

The Plaintiff is a Saudi sovereign fund established by the Public Investment Fund Law promulgated by 
Royal Decree No. M/24 dated 25/6/1391 AH. The contract concluded with the Fund is subject to the laws 
of the Kingdom and Saudi judiciary by agreement of both parties. Article (24) of the contract states: “The 
Contract shall be subject to, construed and implemented according to the laws, regulations, instructions, 
decrees and any other instruments having the force in the Kingdom of Saudi Arabia (the “Applicable 
Law”). In the event of any dispute or controversy arising between the First Party and the Second Party in 
this respect which cannot be settled amicably, the matter in dispute shall be referred for final settlement 
to the competent Saudi court in the Kingdom of Saudi Arabia”. Therefore, the Board of Grievances has 
jurisdiction to adjudicate this matter; because the case is related to a contract signed with a government 
agency pursuant to Article 13(d) of the Law of the Board of Grievances, which states: "The Administrative 
Courts shall have jurisdiction over the following: …. d) Lawsuits related to contracts to which a 
government agency is party".

The confidential information subject of the case is also protected by the safeguards conferred by Saudi 
laws, chiefly the Basic Law of Governance which emphasized the necessity of preserving, maintaining, 
and prohibiting access to information, records, and correspondence. The Regulations for Protection of 
Confidential Commercial Information also entitled the interested party to take necessary measures to 
protect its right and prevent any person from using its information.

1.2. Breaching the Contract and Disclosing Confidential Information is a Crime Punishable Under 
Saudi Law:

If the Defendant breaches its confidentiality obligation, it would incur aggravated criminal liability, as the 
information the Subcommittee seeks to obtain pertains to the policy of the Kingdom of Saudi Arabia, and 
is protected under the Penal Law on Dissemination and Disclosure of Classified Information and 
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Documents promulgated by Royal Decree No. M/35 dated 8/5/1432 AH, which criminalized disclosing 
any information produced by a government agency that would harm state policy.

Article (1) of the Law stipulates the following: “A- Classified Documents shall mean: All media types 
which contain classified information the disclosure of which prejudices the State's national security, 
interests, policies or rights, whether produced or received by its agencies. B- Classified Information shall 
mean information an employee obtains – or is privy to by virtue of office – the disclosure of which 
undermines the State's national security, interests, policies or rights”.
Article (2) of the same Law stipulates: A public servant or the like – even after end of service – shall not 
disseminate or disclose classified information or documents which he obtains or is privy to by virtue of 
office, if such dissemination or disclosure remains restricted”. Article (3) states: “In applying the 
provisions of this Law, the following shall be deemed a public servant: … 2- Any person commissioned 
by a government entity or any other administrative authority to carry out a certain task...”. Therefore, this 
confidentiality obligation applies to the Defendant, as it is deemed a public servant for being 
commissioned to provide services and prepare advisory studies for the PIF.

If the Defendant discloses this information, it would be subject to aggravated penalties, since the 
disclosure would be to a legislative committee of a foreign country, and because the Defendant held a 
sensitive position with a high-level authority that involves confidentiality. Articles Five and Seven of the 
same Law state: “Without prejudice to any harsher punishment prescribed by law, the following acts shall 
be punished by imprisonment for a term not exceeding twenty years or a fine not exceeding one million 
riyals or by both: 1- Disseminating or disclosing classified information or documents...”. and: When 
enforcing the punishment stipulated in Article (5) of this Law, proportionality between crime and 
punishment as well as extenuating or aggravating circumstances shall be taken into consideration. The 
following shall be deemed aggravating circumstances: … 2- If the crime is committed – in any form or 
manner and by any means – for the sake of a foreign state or any person working therefor, either directly 
or indirectly... 6- If the crime is committed by a person holding a position of confidential nature. 7- If the 
crime is committed by a person holding a high-ranking position”.

2. The elements of seriousness and urgency are satisfied in this motion for preliminary injunction as follows:

2.1. The element of seriousness is satisfied:

2.1.1. The subpoena contradicts the Basic Law of Governance in the Kingdom:

The subpoena requests the disclosure of confidential information and records related to the PIF’s 
projects. It compels revealing correspondence, memoranda, reports, electronic data, inter-office 
communications, telephone and voicemail meeting minutes, and recordings of verbal communications. 
This completely contravenes the principles established by the Basic Law of Governance, which 
emphasized the necessity to preserve, maintain, and prohibit access to such information. Article (40) 
thereof stipulates the following: “The privacy of telegraphic and postal communications, and telephone 
and other means of communication, shall be inviolate. There shall be no confiscation, delay, surveillance 
or eavesdropping, except in cases provided by the Law”.

2.1.2. The Evidence Law, which does not allow those commissioned with public service to provide 
information they possess before the judiciary unless explicitly permitted by the authority:

Saudi laws recognized the necessity of preserving confidential information obtained by those 
commissioned with public service, given the sensitivity of such information and its connection to high 
authorities. None commissioned were permitted to disclose any information related to performing those 
services, even if requested by a court, unless the competent authority explicitly authorized the disclosure 
of its confidential information before the judiciary upon the court's request.
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Article (71/3) of the Law stipulates that: "Public employees and those commissioned with public service 
- even after leaving work - may not testify to what has come to their knowledge by virtue of their work 
regarding confidential information, unless the confidential designation is removed or the competent 
authority authorizes them to testify by virtue of a court or one of the litigants’ request". This confirms 
the inadmissibility of disclosing the information subject of the case to anyone unless explicitly 
authorized by the PIF, which has not occurred.

2.1.3. The subpoena contradicts the provisions of the contract concluded between our Client and the 
Defendant, which asserts our Client’s right to protect information and documents:

The Defendant has an explicit contractual obligation not to disclose any information related to the 
contract concluded with the PIF. Article (12/a) thereof stipulates that: “The Second Party undertakes 
to treat as secret and confidential, and shall not at any time for any reason disclose or permit to be 
disclosed to any person or otherwise make use of or permit use of any information obtained under 
the Contract for any purpose other than the performance of the Services. If, for the purpose of 
performing the Services, it is required to disclose such information or any part thereof, the Second 
Party shall obtain the prior written consent from the First Party and acknowledges that it will be 
fully liable for any breach of the confidentiality, without prejudice to First Party's right of recourse, 
if it is in the First Party’s interest”. The Defendant is obligated to fulfill this undertaking, because 
contracts are presumed valid and binding according to Rule 10 of Article 720 of the Civil 
Transactions Law. Undoubtedly, complying with the subpoena would entail a violation of this 
obligation.

Article (3/e) of the Contract stipulates that the Second Party shall adhere to all laws, regulations and 
resolutions issued by the competent authorities, with respect to the performance of the Services. 
Whereas the subpoena seeks the disclosure of information in violation of Article (40) of the Basic 
Law of Governance, Article (3) of the Penal Law on Dissemination and Disclosure of Classified 
Information and Documents, and Article (3) of the Regulations for Protection of Confidential 
Commercial Information, this would inevitably lead to explicit violation of the Defendant's 
obligation to comply with applicable laws and regulations in the Kingdom.

In all cases, the subpoena issued by the Subcommittee does not fall within the exceptions mentioned 
in the confidentiality clause in Article (12/d), which stipulates that: «... As an exception to the above, 
the Second Party may disclose confidential information … or order of any court or other 
governmental, regulatory or supervisory body...”. Based on the foregoing, the Contract shall be 
governed solely by and interpreted in accordance with the Saudi Laws. Article (24) stipulates the 
following: “The Contract shall be subject to, construed and implemented according to the laws, 
regulations, instructions, decrees and any other instruments having the force in the Kingdom of 
Saudi Arabia (the “Applicable Law”) …”, which confirms that the decisions and requests to invoke 
the exception are those issued pursuant to Saudi laws alone, which do not permit those 
commissioned with public service to disclose any confidential information – even to the judiciary – 
unless the authority explicitly allows it".

This is precisely what Article (17) of the Contract affirmed by stating that no obligation imposed on 
the Defendant stemming from the contract subject of the case – including its confidentiality 
obligation – may be waived except by orders issued by Saudi administrative authorities pursuant to 
the provisions on force majeure, stating:

“The failure of a party to fulfill any of its obligations under this Contract shall not be considered to 
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be a breach of, or default under, this Contract insofar as such inability arises from any event that is 
unpredictable and outside of the reasonable control of a party and which affects such Party’s 
performance of its obligations under this Contract, including, without limitation, … regulatory 
requirements and instructions and administrative and judicial orders in the Kingdom of Saudi Arabia 
…”. It goes without saying that Each provision of this Contract shall be interpreted in light of and 
to give effect to all other provisions thereof.

It is evident from the foregoing that the subpoena issued by the Subcommittee cannot under any 
circumstances fall under the exceptions in Article 12(d) for lacking reference to orders by international 
bodies, and the fact that incidental traits are deemed non-existent, as established by Rule (11) of Article 
720 of the Civil Transactions Law.

2.1.4. The subpoena contradicts the Regulations for the Protection of Confidential Commercial 
Information, which conferred protection on any commercially valuable information that the 
contract deems confidential:

The relevant Saudi laws and regulations shall apply to the contract because the information resulting 
from it is confidential, which may not be disclosed except with the permission of the PIF. Article (1) of 
the Regulations for Protection of Confidential Commercial Information stipulates: “Any information 
shall be deemed a trade secret in any of the following cases: …. 2- If it is of commercial value due to 
its confidentiality. 3- If the rightful owner takes reasonable measures to maintain its confidentiality 
under its current circumstances”. The same Regulations also stated that this information may not be 
disclosed in violation of the provisions of the Contract in any way whatsoever.
Article 3 thereof stipulates the following: “1- Obtaining, using or disclosing any trade secret in a way 
that is inconsistent with honest commercial practices and without the consent of the rightful owner shall 
be deemed an abuse of the trade secret… 2- For the purposes of applying the provisions of Paragraph 
(1) of this Article, the following, in particular, shall be deemed violations of honest trade practices: a- 
Breach of contracts related to trade secrets”.

2.1.5. The subpoena contradicts the interest and sovereignty of the Kingdom of Saudi Arabia:

The Plaintiff is a sovereign fund of the Kingdom of Saudi Arabia that aims to invest its funds to generate 
returns in the public interest of the Kingdom, and contribute to supporting and developing the economy 
through domestic and foreign investment and achieving Saudi Vision 2030. Its contracting with the 
Defendant to provide consulting services and studies was for the purpose of enhancing its role in serving 
the public interest and economic development in the Kingdom and diversifying its income sources. The 
issuance of a subpoena by the US Senate Permanent Subcommittee on Investigations for the Defendant 

to provide it with the requested information and documents (1) infringes upon the sovereignty of the 
Kingdom of Saudi Arabia, and violates the confidentiality of documents and information protected by 
Saudi laws that prohibit and criminalize their publication.

Based on the foregoing, It is evident to the esteemed Circuit that the present case is based on serious and valid 
grounds in light of the provisions of the applicable relevant laws and the provisions of the contract concluded 
with the Defendant.

  

1 referred to under Item (5) of the Facts.
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2.2. Satisfaction of the element of urgency:

2.2.1. Issuance of a foreign subpoena obliging the Defendant to disclose confidential information:

As previously presented in the relevant facts, the US Senate Permanent Subcommittee on Investigations 
has in fact issued a subpoena to the Defendant to disclose confidential information that affects the 
Kingdom's policies and sovereignty (see Attachment 4), which seriously threatens the information 
protected under the provisions of the contract and relevant laws by disclosing confidential information 
to a foreign entity.

3.2.1 The existence of impending harm that would impact the Kingdom internationally by disclosing and 
publishing the confidential information subject of the case:

The Subcommittee obtaining the information is dangerous given the resulting harm. Previous experiences 
have proven that information provided to this Subcommittee by other parties was disclosed to and 
addressed by the media and revealed to the public (see Attachment 2).

4.2.1 The Defendant is poised to commit the crime of disclosing confidential information to a foreign 
entity:

Based on the foregoing, it is clear to the esteemed Circuit that the Circuit that the sequence of events may 
lead to the commission of an aggravated crime affecting the Kingdom of Saudi Arabia and its leadership. 
Such a crime is punishable by law pursuant to the Penal Law on Dissemination and Disclosure of 
Classified Information and Documents. This requires the application of preemptive justice to avert its 
occurrence, and the urgent issuance of a court order preventing the Defendant from disclosing any 
confidential information it obtained by virtue of its work for the PIF.

Requests:

Based on the foregoing, and given the presence of the elements of seriousness and urgency, and the existence of imminent 
harm and danger threatening the right of our Client and the Kingdom's interest in protecting confidential information and 
documents from a foreign entity, and given that the Defendant’s disclosure of this information and documents would have 
irremediable consequences; we hereby beseech Your Honor, on an urgent basis, to:

1. Order the Defendant to refrain from disclosing the confidential information and documents requested by subpoena 
from the US Senate Permanent Subcommittee on Investigations or others.

2. On the merits: Order the Defendant to refrain from disclosing any information or documents in accordance with the 
provisions of the contract concluded with our Client and pursuant to the provisions of the law.

With all due respect and appreciation,

Authorized Representative of the Public Investment Fund

[signature]

Attorney/ Monira Abdulrahman Al-Wahbi
For (Zamakhchary) Z&Co.

 



 

 

Attachment No. “1”
  

 



 

 
  

 



 

 
  

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 





 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 





 

 



 

 



 

 



 

 



 

 





 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 












































































































































































































































































































