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MEMORANDUM 

February 1, 2024 

To:  Members of the Permanent Subcommittee on Investigations 

From:  Chairman Richard Blumenthal 

Re: Status of Responses to Subpoenas Issued to U.S. Consultants for the Saudi Arabian 
Public Investment Fund 

I. SUMMARY 

This memorandum provides an update to the members of the Permanent Subcommittee on 
Investigations (“PSI” or “the Subcommittee”) regarding the continued lack of compliance with 
PSI subpoenas by four U.S.-based consultants to the Saudi Arabian Public Investment Fund (“the 
PIF”): Boston Consulting Group Inc. (BCG), McKinsey & Company Inc. (McKinsey), M. Klein 
& Company LLC (M. Klein Co.), and Teneo Strategy LLC (Teneo) (collectively, “the PIF 
Consultants”).  On November 2, 2023, the Subcommittee issued subpoenas to the PIF Consultants 
seeking records related to the PIF’s strategic investments in the United States.  I provided 
Subcommittee Members with a memorandum explaining the need for these subpoenas on 
November 3, 2023.1  The records sought by these subpoenas are critical to the Subcommittee’s 
ongoing inquiry into efforts by authoritarian governments, like Saudi Arabia, to deploy soft power 
or use other influence strategies inside the United States, including the PIF’s use of investments in 
U.S. entities and cultural institutions to exert influence.  

  
Since the Subcommittee issued its subpoenas, the PIF has sought and has been granted 

temporary injunctions against each of the PIF Consultants in Saudi Arabian Administrative Court 
which purport to prevent the PIF Consultants from complying with PSI’s subpoenas.  Citing the 
Saudi temporary injunction and their contracts with the PIF, the PIF Consultants have refused to 
comply with the Subcommittee’s subpoenas except to the extent authorized by the PIF.  The PIF’s 
claims in these cases are that the records requested by the Subcommittee—which solely relate to 
the PIF’s investments and commercial activities directed at the United States—are “classified as 
confidential,” that the release of the documents “could harm the national security, interests, 
policies, or rights of [the Kingdom of Saudi Arabia]” and that these records’ release would pose 
an “imminent threat to the Kingdom’s sovereignty.”2  The PIF has asked the Saudi court to issue 
permanent injunctions to prevent compliance with a U.S. Congressional subpoena, a dangerous 
precedent that (if adopted) could broadly hamper Congressional oversight and compliance with 
American law.   

 
PSI is convening a hearing on February 6, 2024 to address the PIF Consultants’ current 

failure to comply with the Subcommittee’s subpoenas, as well as the larger implications of the PIF 
Consultants’ current noncompliance and the pending Saudi litigation.  The Subcommittee has 
ordered that, pursuant to the subpoenas, Rich Lesser, Global Chair of BCG, Bob Sternfels, Global 

                                                            
1 My November 3, 2023 Memorandum to Subcommittee Members is attached hereto as Appendix A. 
2 The Arabic originals of the four complaints were provided to the Subcommittee by the PIF and are 

attached hereto as Appendix B, while translations provided by the PIF are attached hereto as Appendix C.  
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Managing Partner of McKinsey, Michael Klein from M. Klein Co., and Paul Keary, Chief 
Executive Officer of Teneo, appear in person to explain their company’s respective work for the 
PIF and why they each believe their company’s obligation to respond to a duly issued 
Congressional Subpoena should be contingent on the acquiescence of a foreign power.  

II. BACKGROUND 

The Subcommittee’s inquiry seeks to compare what is publicly known about the intent, 
scope, and objectives of the PIF’s United States investments with the true intent, scope, and 
objectives of these investments.  It does so to aid in the consideration of whether the current laws 
surrounding foreign influence are sufficient.  Each of the PIF Consultants has been identified as 
an advisor to the PIF and likely has records important to the Subcommittee’s inquiry.3  As detailed 
in my November 3 memorandum to the Members of the Subcommittee, the PIF Consultants’ 
failure to voluntarily comply with the Subcommittee’s August 16, 2023 request for records and 
information regarding their work for the PIF on its investments directed towards the United States 
required the Subcommittee to issue subpoenas compelling the production of these records on 
November 2, 2023.4  The subpoenas required each consultant to produce the requested records by 
December 4, 2023.5 

   
On November 30, 2023, the PIF filed urgent applications in Administrative Court in 

Riyadh, Saudi Arabia, seeking emergency and permanent judicial orders preventing each of the 
PIF Consultants from providing the Subcommittee with the requested records.6  Each of the PIF 
Consultants sought an extension of the December 4, 2023 subpoena return date based on these 
proceedings, and the Subcommittee granted each consultant an extension to January 3, 2024.7  

  
On December 27, 2023, the Subcommittee wrote to each consultant informing them that 

the return date for the records identified in the subpoenas remained January 3, 2024, and that the 

                                                            
3 See App. A.  
4 See id.  As detailed in my memorandum to Subcommittee Members on September 13, 2023, the 

Subcommittee separately subpoenaed the PIF’s U.S. subsidiary, USSA International LLC.  See Memorandum from 
Chairman Richard Blumenthal, Permanent Subcommittee on Investigations (hereinafter “Chairman Blumenthal”), to 
PSI Members Re: Issuance of Subpoena to Saudi Arabian Public Investment Fund’s United States Subsidiary (Sept. 
13, 2023), https://www.hsgac.senate.gov/wp-content/uploads/2023-09-13-Chair-Blumenthal-Memo-to-PSI-
Members-Regarding-USSA-Subpoena-with-Subpoena-Attachment_Redacted.pdf.  The Subcommittee is involved in 
ongoing discussions with USSA International LLC regarding its compliance with that subpoena. 

5 Subpoena to Sharon Marcil (Nov. 2, 2023) (on file with the Subcommittee); Subpoena to Michael Klein 
(Nov. 2, 2023) (on file with the Subcommittee); Subpoena to Bob Sternfels (Nov. 2, 2023) (on file with the 
Subcommittee); Subpoena to Paul Keary (Nov. 2, 2023) (on file with the Subcommittee). 

6 See App. B; App. C. BCG and McKinsey also informed the Subcommittee that the PIF filed additional 
lawsuits against them under separate contracts in late January 2024.  Letter from Counsel for BCG to Chairman 
Blumenthal and Ranking Member Johnson (Jan. 19, 2024) (on file with the Subcommittee); Phone call between 
Counsel for McKinsey and Subcommittee Staff (Jan. 23, 2024). 

7 Letter from Chairman Blumenthal to Sharon Marcil (Dec. 4, 2023) (on file with the Subcommittee); 
Letter from Chairman Blumenthal to Michael Klein (Dec. 6, 2023) (on file with the Subcommittee); Letter from 
Chairman Blumenthal to Bob Sternfels (Dec. 4, 2023) (on file with the Subcommittee); Letter from Chairman 
Blumenthal to Paul Keary (Dec. 6, 2023) (on file with the Subcommittee). 
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personal appearance in response to the subpoena had been continued to January 23, 2024.8  In 
response to this correspondence, each of the PIF Consultants informed the Subcommittee for the 
first time that the Saudi Administrative Court had preliminarily enjoined them from providing the 
Subcommittee with the requested records pending further hearings on the merits on January 8, 
2024 (for BCG, M. Klein Co. and McKinsey) and in early March (for Teneo).  The January 8, 
2024 hearings were subsequently continued to January 22, 2024 and then, on January 22, to 
February 12, 2024, both times purportedly at the PIF’s request.9  At each consultant’s request, the 
Subcommittee again extended the deadline for the production of records to January 12, 2024.10  
The Subcommittee ordered that by January 12, 2024, each of the PIF Consultants either provide 
all of the documents requested by the Subcommittee in its November 2, 2023 subpoena, or submit 
to the Subcommittee a list of the documents withheld along with a memorandum asserting formal 
objections for not producing those documents and explaining the legal basis for such withholding, 
including why each consultant believed it should not have to comply with the Subcommittee’s 
subpoena under United States law.11 

   
None of the PIF Consultants fully complied with the Subcommittee’s subpoena or filed a 

legal memorandum outlining their formal objections by January 12, 2024, and each communicated 
to Subcommittee staff their desire to reschedule their personal appearance to a date later than 
January 23, 2024.12  The Subcommittee granted the request for an extension of the PIF 
Consultants’ personal appearances pursuant to the subpoenas to February 6, 2024.13  Despite each 
of the PIF Consultants’ noncompliance with the Subcommittee’s January 12, 2024 deadline, in 
light of the rescheduled personal appearance date the Subcommittee has also permitted each of the 
PIF Consultants an additional opportunity to fully comply with the Subcommittee’s subpoena or 
submit formal objections by February 2, 2024.14 

                                                            
8 Letter from Chairman Blumenthal to Sharon Marcil (Dec. 27, 2023) (on file with the Subcommittee); 

Letter from Chairman Blumenthal to Michael Klein (Dec. 27, 2023) (on file with the Subcommittee); Letter from 
Chairman Blumenthal to Bob Sternfels (Dec. 27, 2023) (on file with the Subcommittee); Letter from Chairman 
Blumenthal to Paul Keary (Dec. 27, 2023) (on file with the Subcommittee). 

9 Letter from Counsel for BCG to the Subcommittee (Jan, 3, 2024) (on file with the Subcommittee); Letter 
from Counsel for M. Klein Co. to the Subcommittee (Dec. 27, 2023) (on file with the Subcommittee); Letter from 
Counsel for McKinsey to the Subcommittee (Dec. 29, 2023) (on file with the Subcommittee); Letter from Counsel 
for Teneo to the Subcommittee (Dec. 29, 2023) (on file with the Subcommittee); Email from Counsel for BCG to 
Subcommittee Staff (Jan. 22, 2024) (on file with the Subcommittee); Phone Call between Counsel for McKinsey 
and Subcommittee Staff (Jan. 23, 2024); Email from Counsel for M. Klein Co. to Subcommittee Staff (Jan. 23, 
2024) (on file with the Subcommittee). 

10 Letter from Chairman Blumenthal to Sharon Marcil (Jan. 5, 2024) (on file with the Subcommittee); 
Letter from Chairman Blumenthal to Michael Klein (Jan. 5, 2024) (on file with the Subcommittee); Letter from 
Chairman Blumenthal to Bob Sternfels (Jan. 5, 2024) (on file with the Subcommittee); Letter from Chairman 
Blumenthal to Paul Keary (Jan. 5, 2024) (on file with the Subcommittee). 

11 Id. 
12 Letter from Chairman Blumenthal to Sharon Marcil (Jan. 19, 2024) (on file with the Subcommittee); 

Letter from Chairman Blumenthal to Michael Klein (Jan. 19, 2024) (on file with the Subcommittee); Letter from 
Chairman Blumenthal to Bob Sternfels (Jan. 19, 2024) (on file with the Subcommittee); Letter from Chairman 
Blumenthal to Paul Keary (Jan. 19, 2024) (on file with the Subcommittee). 

13 Id. 
14 Email from Subcommittee Staff to Counsel for BCG (Jan, 22, 2024) (on file with the Subcommittee); 

Email from Subcommittee Staff to Counsel for M. Klein Co. (Jan. 22, 2024) (on file with the Subcommittee); Email 
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On January 12, 2024, the PIF’s counsel separately sent a letter to the Subcommittee asking 

that it “reconsider [its] position” regarding the PIF Consultants’ continued lack of compliance with 
the Subcommittee’s subpoenas.15  On January 29, 2024, Chairman Blumenthal and Ranking 
Member Johnson sent a response letter to the PIF’s Governor Yasir Al-Rumayyan (1) informing 
him that PSI intended to continue to pursue its inquiry and (2) providing the PIF with the 
opportunity to submit to the Subcommittee for its consideration a legal memorandum explaining 
the legal bases for its assertions that the Subcommittee subpoenaing the PIF Consultants and 
enforcing compliance with those subpoenas violated various principles of law.16  The 
Subcommittee gave the PIF until February 2, 2024 to submit any such memorandum.17 

 
III. CAUSES FOR CONCERN 

 
a. The PIF Consultants’ refusal to comply with Congressional oversight at the 

behest of a foreign government presents an existential risk to U.S. law. 

The PIF Consultants have repeatedly failed to cooperate in a meaningful way with the 
Subcommittee’s requests.  Beginning with the August 16, 2023 request and continuing through the 
issuance of a subpoena compelling production of records, the four consultants have produced only 
a fraction of all responsive records.  Congress has “penetrating and far-reaching” powers of 
inquiry, and individuals have a duty to cooperate with Congress in obtaining information to carry 
out this authority.18  As of the date of this memo, the four consultants have neglected to meet their 
duty to cooperate.  This failure of U.S. companies to comply with Congressional oversight and 
legally binding subpoenas poses not just a barrier to this Subcommittee’s oversight, but also a 
troubling rationale that might be used by other entities seeking to avoid scrutiny by the U.S. 
government.   

 
In response to the Subcommittee’s initial, voluntary requests for records, each of the PIF 

Consultants separately informed the Subcommittee of their position that their contracts with the 
PIF are governed by Saudi law, and that those contracts require that each of the PIF Consultants 
provide the PIF with notice and an opportunity to object prior to providing the Subcommittee with 
any records.19  Subsequently, counsel for each of the PIF Consultants separately informed 
Subcommittee staff that they had identified records responsive to the Subcommittee’s initial 
records requests, that they had provided those records to the PIF for its review, and that the PIF 

                                                            
from Subcommittee Staff to Counsel for McKinsey (Jan. 22, 2024) (on file with the Subcommittee); Email from 
Subcommittee Staff to Counsel for Teneo (Jan, 22, 2024) (on file with the Subcommittee). 

15 See Attachment A to Letter from Chairman Blumenthal and Ranking Member Johnson to Governor Yasir 
Al-Rumayyan (Jan. 29, 2024), https://www.hsgac.senate.gov/wp-content/uploads/2024.1.29-Blumenthal-and-
Johnson-to-Al-Rumayyan_Redacted.pdf.   

16 See Letter from Chairman Blumenthal and Ranking Member Johnson to Governor Yasir Al-Rumayyan 
(Jan. 29, 2024), https://www.hsgac.senate.gov/wp-content/uploads/2024.1.29-Blumenthal-and-Johnson-to-Al-
Rumayyan_Redacted.pdf.   

17 Id.  
18 Barenblat v. US, 360 U.S. 109 (1959); Watkins v. United States, 354 U.S. 178, 187-88 (1957). 
19 See App. A. 

https://www.hsgac.senate.gov/wp-content/uploads/2024.1.29-Blumenthal-and-Johnson-to-Al-Rumayyan_Redacted.pdf
https://www.hsgac.senate.gov/wp-content/uploads/2024.1.29-Blumenthal-and-Johnson-to-Al-Rumayyan_Redacted.pdf
https://www.hsgac.senate.gov/wp-content/uploads/2024.1.29-Blumenthal-and-Johnson-to-Al-Rumayyan_Redacted.pdf
https://www.hsgac.senate.gov/wp-content/uploads/2024.1.29-Blumenthal-and-Johnson-to-Al-Rumayyan_Redacted.pdf


 

5 
 

declined to consent to any of the PIF Consultants providing the Subcommittee with those records.20  
However, after nearly two months of discussions, each of the PIF Consultants failed to provide 
evidence they intended to begin producing the identified responsive records.  In response, on 
October 4, 2023, I sent each of the PIF Consultants a letter informing them of PSI’s intent to move 
forward with compulsory process.21 

 
Following the Subcommittee’s November 2 subpoenas, each of the PIF Consultants began 

producing a small number of records which the PIF had authorized the consultants to disclose.22  
However, the PIF Consultants also informed PSI that, due to their contractual obligations as well 
as legal filings by the PIF in Saudi courts, they were prevented from fully complying.23  

 
Accepting the PIF Consultants’ refusal to cooperate with this Subcommittee would create 

a dangerous and unsupportable precedent—that American companies can shield commercial 
interactions with foreign governments that are directed towards the United States from oversight 
simply by choosing to have their contracts governed by foreign law.  Such a standard could lead 
to a host of abuses that would undermine not only this Subcommittee’s oversight, but that of 
agencies and regulatory bodies across the federal government.  

  
b. The lawsuits filed by the PIF highlight significant gaps in the United States’ 

current laws concerning foreign influence. 
 

The lawsuits filed by the PIF in Saudi Arabia highlight some of the very gaps in current 
law that the Subcommittee’s inquiry seeks to examine.  According to English translations of the 
complaints provided to the Subcommittee by the PIF, the PIF maintains that the documents 
requested by the Subcommittee—which solely relate to the PIF’s investments and commercial 
activities directed at the United States—are “classified as confidential,” that the release of the 
documents “could harm the national security, interests, policies, or rights of [the Kingdom of Saudi 
Arabia]” and that the release of these records would pose an “imminent threat to the Kingdom’s 
sovereignty.”24  The complaints also note that each of the PIF Consultants’ contractual relationship 

                                                            
20 See App. A. 
21 Letter from Chairman Blumenthal to Christoph Schweizer (Oct. 4, 2023); Letter from Chairman 

Blumenthal to Michael Klein (Oct. 4, 2023); Letter from Chairman Blumenthal to Bob Sternfels (Oct. 4, 2023); 
Letter from Chairman Blumenthal to Paul Keary (Oct. 4, 2023).  

22 See, e.g., Letter from Counsel for BCG to the Permanent Subcommittee on Investigations (Jan, 12, 2024) 
(on file with the Subcommittee); Letter from Counsel for M. Klein to the Permanent Subcommittee on 
Investigations (Jan, 17, 2024) (on file with the Subcommittee); Letter from Counsel for McKinsey to the Permanent 
Subcommittee on Investigations (Jan, 12, 2024) (on file with the Subcommittee); Letter from Counsel for Teneo to 
the Permanent Subcommittee on Investigations (Jan, 12, 2024) (on file with the Subcommittee). 

23 See, e.g., Letter from Counsel for BCG to the Subcommittee (Jan, 12, 2024) (on file with the 
Subcommittee); Letter from Counsel for M. Klein Co. to the Subcommittee (Jan, 17, 2024) (on file with the 
Subcommittee); Letter from Counsel for McKinsey to the Subcommittee (Jan, 12, 2024) (on file with the 
Subcommittee); Letter from Counsel for Teneo to the Subcommittee (Jan, 12, 2024) (on file with the 
Subcommittee). 

24 See App. B; App. C. 
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with the PIF requires that each of the PIF Consultants’ employees working for the PIF be treated 
as public employees of the government of Saudi Arabia under Saudi law.25  

  
These assertions raise questions about whether and how the Foreign Agents Registration 

Act (FARA) and other federal laws aimed at disclosing and addressing foreign influence apply to 
the PIF Consultants, and the extent to which those laws provide adequate transparency into foreign 
governments’ activities within or directed at the United States.  FARA requires certain agents of 
foreign principals who engage in political or other specified activities to make periodic public 
disclosures of their relationships with foreign principals, and provides for criminal and civil 
enforcement.26  As detailed further in my November 3, 2023 memorandum, expert commentators 
and legislators have criticized the law and called for its reform due to (among other things) its 
broad exceptions, reliance on self-reporting, and limited enforceability.27  Of the four U.S. 
consultants subpoenaed by the Subcommittee, it appears that only Teneo registered under FARA 
in connection with its relevant work for the PIF.  A key question for this Subcommittee’s inquiry 
is why and how FARA would not apply to consultants working on projects directed towards the 
United States if their contracts purportedly make them the equivalent of employees of the Saudi 
government under Saudi law. 

 
c. The PIF Consultants’ current noncompliance hinders the Subcommittee’s 

important inquiry into the efficiency and effectiveness of current laws 
regarding foreign influence and the extent of Saudi Arabia’s current influence 
efforts in the United States. 

 
The Subcommittee’s inquiry has the legislative purpose of examining the current legal 

framework addressing foreign influence efforts, particularly through strategic investments by 
foreign government-controlled entities, in order to inform the Senate’s consideration of whether 
legislative action is needed to protect against such foreign influence.  To this end, the 
Subcommittee seeks to compare what is publicly known about the intent, scope, and objectives of 
the PIF’s United States investments with the true intent, scope, and objectives of these investments.  
This inquiry will help reveal if current laws fall short, and what reforms are most urgently needed 
to address modern foreign influence efforts.  

 
As noted above, the inadequacy of current law in addressing modern, sophisticated foreign 

influence efforts has been repeatedly noted by experts, commentators, and legislators across the 
political spectrum in recent years.  At least four bills to close FARA loopholes and provide DOJ 
enhanced enforcement authority have been introduced in the last two years.28  DOJ itself sent a 

                                                            
25 See id. 
26 22 U.S.C. § 611(c).  
27 See App. A.  
28  For example, Senator Grassley introduced S. 1724, the “Foreign Agents Disclosure and Registration 

Enhancement Act of 2021,” to institute a number of reforms that would enhance FARA.  Sen. Chuck Grassley, 
Summary of the Foreign Agents Disclosure and Registration Enhance Act of 2021, 
https://www.grassley.senate.gov/imo/media/doc/foreign_agents_disclosure_and_registration_enhancement_act_of_2
021_-_summary.pdf (accessed Jan. 30, 2024).  Senators Cornyn, Whitehouse, Hagerty, and Fischer also introduced 
an amendment to the National Defense Authorization Act (“NDAA”) for 2023 which would have made unavailable 
certain FARA exemptions to agents of a foreign principal that was defined as a foreign adversary, a provision that 

https://www.grassley.senate.gov/imo/media/doc/foreign_agents_disclosure_and_registration_enhancement_act_of_2021_-_summary.pdf
https://www.grassley.senate.gov/imo/media/doc/foreign_agents_disclosure_and_registration_enhancement_act_of_2021_-_summary.pdf
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letter to the then-Chairmen and Ranking Members of the Senate Foreign Relations and Judiciary 
Committees in November, 2022, supporting the changes proposed in one of these bills.29 

   
PSI’s inquiry is squarely within the Subcommittee’s jurisdiction.  PSI has a broad mandate 

to study or investigate “the efficiency and economy of operations of all branches of the 
Government,” with “particular reference” to “the effectiveness of present national security 
methods, staffing, and processes as tested against the requirements imposed by the rapidly 
mounting complexity of national security problems.”30  The Subcommittee also has jurisdiction to 
study “the efficiency and economy of all branches and functions of Government with particular 
references to the operations and management of Federal regulatory policies and programs.”31  This 
authority is explicitly not “limited to the records, functions, and operations of any particular branch 
of the Government and may extend to the records and activities of any persons, corporation, or 
other entity.”32  Among the Subcommittee’s investigatory powers is the power for the Chair to 
subpoena witnesses as well as documents and records.33 

   
There is no question that this is an appropriate inquiry for Congress more broadly.  Article 

1, Section 8, Clause 3 of the Constitution gives Congress the power “to regulate commerce with 
foreign Nations, and among the several States,” a power that has been held to include the authority 
to legislate regarding the channels and instrumentalities of commerce, persons or things involved 
in interstate commerce, and activities that substantially affect interstate commerce.34  It is well 
settled that Congress may investigate anything that is the appropriate subject of legislation.35  As 
the Supreme Court has stated, “[t]he power of the Congress to conduct investigations is inherent 
in the legislative process.”36  An inquiry into efforts by authoritarian governments like Saudi 

                                                            
was ultimately not included in the bill.  See S. Amend. 5578 to S. Amend. 5499 to H.R.7900, 117th Cong., 2d Sess. 
(Sept. 22, 2022), https://www.congress.gov/amendment/117th-congress/senate-amendment/5578.  The Senate also 
passed both the bipartisan Lobbying Disclosure Improvement Act and the Disclosing Foreign Influence in Lobbying 
Act this session, bills which are designed to address some of the current issues with FARA and await action by the 
House.  See Press Release, Homeland Sec. & Gov’t Affairs Comm., Senate Passes Peters and Grassley Bipartisan 
Bills to Help Prevent Foreign Influence in U.S. Policy (June 26, 2023), 
https://www.hsgac.senate.gov/media/dems/senate-passes-peters-and-grassley-bipartisan-bills-to-help-prevent-
foreign-influence-in-u-s-policy/. 

29 See Letter from U.S. Department of Justice Office of Legislative Affairs to the Honorable Robert 
Menendez, the Honorable Richard J. Durbin, the Honorable James E. Risch, and the Honorable Charles E. Grassley 
(Nov. 21, 2022), https://www.justice.gov/ola/page/file/1553341/download. 

30 S. Res. 59, § 12(e)(1), 118th Cong., 1st Sess. (Feb. 15, 2023), https://www.congress.gov/bill/118th-
congress/senate-resolution/59. 

31 S. Res. 59, § 12(e)(1)(G) 
32 S. Res. 59, § 12(e)(2). 
33 S. Perm. Subcomm. on Investigations, Rules of Procedure, 118th Cong. (Mar. 2023), 

https://www.hsgac.senate.gov/wp-content/uploads/PSI-Rules-118th-Congress-CPRT-118SPRT51199.pdf. 
34 U.S. CONST. art. I § 8, cl. 3; United States v. Lopez, 514 U.S. 549, 558 (1995) (outlining the “three broad 

categories of activity that Congress may regulate” under art. I § 8, cl. 3). 
35 See, e.g. McGrain v. Daugherty, 273 U.S. 135, 175 (1927) (noting that a “legislative body cannot 

legislate wisely or effectively in the absence of information respecting the conditions which the legislation is 
intended to affect or change.”). 

36 Watkins v. United States, 354 U.S. 178, 187 (1957). 

https://www.congress.gov/amendment/117th-congress/senate-amendment/5578
https://www.hsgac.senate.gov/media/dems/senate-passes-peters-and-grassley-bipartisan-bills-to-help-prevent-foreign-influence-in-u-s-policy/
https://www.hsgac.senate.gov/media/dems/senate-passes-peters-and-grassley-bipartisan-bills-to-help-prevent-foreign-influence-in-u-s-policy/
https://www.justice.gov/ola/page/file/1553341/download
https://www.congress.gov/bill/118th-congress/senate-resolution/59
https://www.congress.gov/bill/118th-congress/senate-resolution/59
https://www.hsgac.senate.gov/wp-content/uploads/PSI-Rules-118th-Congress-CPRT-118SPRT51199.pdf
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Arabia to deploy soft power, financial investments, or other influence strategies within or directed 
at the United States fits squarely within this authority. 

 
The PIF Consultants’ refusal to provide the information requested in the Subcommittee’s 

November 2, 2023 subpoenas impedes the important and proper work of the Subcommittee and 
runs contrary to the PIF Consultants’ obligation to comply with U.S. law.  As of February 1, 2024, 
the PIF Consultants have only provided the Subcommittee with public records and non-public 
records of limited substantive value in response to the November 2, 2023 subpoenas.37  Most of 
the records produced were transmitted only after the Subcommittee informed each PIF Consultant 
of plans to hold a public hearing focused on their current noncompliance.38  In response to the 
November 2, 2023 subpoenas:  

 
• BCG has produced a total of 91 pages of records, all but two of which are 

calendar invitations where all of the event attendees’ names are redacted. 
 

• M. Klein Co. has produced 1,587 pages of records, 1,486 of which consist of 
either publicly-available records or emails containing publicly-available news 
clippings. 
 

• McKinsey has produced 1,548 pages of records, 862 of which are calendar 
invitations or emails containing publicly-available news clippings. The 
remaining records include seven PowerPoint presentations and one report that 
each include several partially or fully redacted pages. 
 

• Teneo has produced 1,522 pages of records, 1,484 of which are either publicly-
available records or emails containing publicly-available news clippings. 

 
IV. CONCLUSION 
 

The records provided to PSI are wholly insufficient given the scope of records the 
Subcommittee identified in its subpoenas.  Whatever a Saudi court pronounces or the PIF asserts, 
each of the PIF Consultants has an obligation under United States law to comply with this 
Subcommittee’s subpoenas.  This Subcommittee must hear from each of the PIF Consultants about 
their continued recalcitrance to Congressional oversight regarding their activities in and affecting 
the United States at the apparent behest of a foreign power, as well as the implications of their 
current noncompliance. 

                                                            
37 The Subcommittee separately asked each of the PIF Consultants to provide the filings in their 

proceedings in Saudi Arabia on an ongoing basis along with certified translations. Letter from Chairman Blumenthal 
to Sharon Marcil (Jan. 5, 2024) (on file with the Subcommittee); Letter from Chairman Blumenthal to Bob Sternfels 
(Jan. 5, 2024) (on file with the Subcommittee); Letter for Chairman Blumenthal to Michael Klein (Jan. 5, 2024) (on 
file with the Subcommittee); Letter from Chairman Blumenthal to Paul Keary (Jan. 5, 2024) (on file with the 
Subcommittee).  Each of the PIF Consultants has provided filings and translations in response to this request.    

38 By the original December 4, 2023, subpoena return date, BCG and McKinsey had produced no records to 
the Subcommittee.  M. Klein Co. had produced 66 pages of insubstantial records. Teneo had produced 647 pages of 
publicly available FARA filings and 42 pages of emails containing publicly-available news clippings. 



Appendix A 

App. 1



-PSI CONFIDENTIAL-

1 

MEMORANDUM 

November 3, 2023 

To:  Members of the Permanent Subcommittee on Investigations 

From:  Chairman Richard Blumenthal 

Re: Issuance of Subpoena to U.S. Consultants to the Saudi Arabian Public Investment 
Fund 

This memorandum informs members of the Permanent Subcommittee on Investigations of 
the basis for the subpoenas that the Subcommittee has issued to four U.S.-based consultants for 
the Saudi Arabian Public Investment Fund (PIF): Boston Consulting Group Inc. (BCG), M. Klein 
& Company LLC (M. Klein Co.), McKinsey & Company Inc. (McKinsey), and Teneo Strategy 
LLC (Teneo) (collectively, “the PIF Consultants”).  These subpoenas seek records related to PIF’s 
strategic investments in the United States, including its planned investment in professional golf. 
These records are critical to the Subcommittee’s inquiry into efforts by authoritarian governments, 
like Saudi Arabia, to deploy soft power or use other influence strategies inside the United States, 
including the circumstances and terms surrounding PIF’s investments in United States entities and 
cultural institutions like the PGA Tour.  Over the past two months, the PIF Consultants have 
declined to voluntarily cooperate with the Subcommittee’s inquiry, purportedly at PIF’s direction.  
The information sought by the Subcommittee is necessary to understand the extent of—and intent 
behind—PIF’s U.S. investments.  For these reasons, and the reasons outlined below, the 
Subcommittee has issued subpoenas to each of the PIF Consultants, compelling the production of 
records that are necessary for the Subcommittee’s inquiry. 

I. INFORMATION IS NEEDED REGARDING PIF’S U.S. INVESTMENTS

a. PIF’s drastic expansion in the United States may play a role in Saudi Arabia’s
larger U.S. influence efforts

Through PIF, Saudi Arabia has drastically increased its international and U.S. investments 
over the last eight years.1  Established by royal decree in 1971, PIF is Saudi Arabia’s sovereign 
wealth fund.2  For the first several decades of its existence, most of PIF’s investments were 
domestic.3  In 2016, the Saudi Arabian government outlined a plan for PIF to become the largest 
sovereign wealth fund in the world through a strategy called “Vision 2030,” with a goal of 
managing $2 trillion in assets by that year.4  Vision 2030 was released the year after PIF was put 

1 See Memorandum from Chairman Richard Blumenthal to PSI Members Re: Issuance of Subpoena to 
Saudi Arabian Public Investment Fund’s United States Subsidiary (Sept. 13, 2023), 
https://www.hsgac.senate.gov/wp-content/uploads/2023-09-13-Chair-Blumenthal-Memo-to-PSI-Members-
Regarding-USSA-Subpoena-with-Subpoena-Attachment_Redacted.pdf. 

2 Sara Bazoobandi, Old Fund, New Mandate: Saudi Arabia’s Public Investment Fund, THE POLITICAL 

ECONOMY OF NATURAL RESOURCE FUNDS (2021). 
3 Id. 
4 Kingdom of Saudi Arabia, Saudi Vision 2030 Overview, www.vision2030.gov.sa/media/cofh1nmf/vision-

2030-overview.pdf. 
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under the direct control of then-Deputy Crown Prince Mohammed bin Salman, the de facto Saudi 
leader.5  Crown Prince bin Salman named Yasir Al-Rumayyan as Governor of PIF shortly after he 
took control.6  Since Governor Al-Rumayyan took control of PIF in 2015, the fund has grown from 
40 employees to nearly 1,500 employees as of 2021.7  Its assets under management have increased 
from $152 billion in 2015 to as much as $776 billion today.8 

As it has expanded its global footprint, PIF has also rapidly increased its investments in 
prominent U.S. companies.  PIF’s disclosures of investments in publicly-traded companies to the 
U.S. Securities and Exchange Commission (SEC) show that its public U.S. holdings have 
increased from $2.3 billion in March 2019 to $35.5 billion in March 2023, a figure that may 
drastically underrepresent PIF’s actual U.S. footprint, as it does not include any of PIF’s private 
transactions.9  Public reporting shows that PIF has made major investments in, among others, Meta 
Platforms, Inc., JPMorgan Chase & Co., Starbucks, Microsoft Corporation, Lucid Motors, 
Activision Blizzard, Electronic Arts and Live Nation Entertainment.10  In 2022, PIF purchased a 
$3.5 billion share of Uber and, with it, a seat on the company’s board of directors.11  To facilitate 
its U.S. investments, PIF opened a New York-based subsidiary, USSA International LLC, in 
2022.12  PIF has also used its venture capital arm, Sanabil Investments, to purchase stakes in U.S. 
private equity and venture capital firms including Blackstone, General Atlantic, KKR, Hellman & 
Friedman, Apollo, Brookfield, and CVC.13 

5 Our History, PUBLIC INV. FUND, www.pif.gov.sa/en/Pages/About-Timeline.aspx (accessed Oct. 12, 2023). 
6 Samer Al-Atrush & Andrew England, Sports Deals Cement Yasir Al-Rumayyan’s Reputation at Saudi 

Wealth Fund, FIN. TIMES (June 18, 2023), https://www.ft.com/content/b896534f-86a0-40c9-885b-9c7d9ff72845; 
H.E. Yasir Al-Rumayyan, FUTURE INV. INITIATIVE INST., https://fii-institute.org/team-member/yasir-al-rumayyan/ 
(accessed Oct. 12, 2023). 

7 Matthew Martin & Dinesh Nair, Saudi Arabia’s Wealth Fund Parts Ways With Three Executives, 
BLOOMBERG (Mar. 3, 2020), https://www.bloomberg.com/news/articles/2020-03-03/saudi-arabia-s-wealth-fund-
parts-ways-with-three-top-executives#xj4y7vzkg; Public Investment Fund Program 2021-2025, PUBLIC INV. FUND,
www.pif.gov.sa/VRP%202025%20Downloadables%20EN/PIFStrategy2021-2025-EN.pdf (accessed Oct. 12, 2023); 
Saeed Azhar, Saudi Sovereign Fund PIF Says Total Staff Count Crossed 1,000 in December, REUTERS (Dec. 17, 
2020), www.reuters.com/article/saudi-pif-hires-int/saudi-sovereign-fund-pif-says-total-staff-countcrossed-1000-in-
december-idUSKBN28R0G0; Annual Report 2021 (2021), PUBLIC INV. FUND, 
www.pif.gov.sa/Annual%20Report%20EN/PIF%20Annual%20Report%202021.pdf. 

8 Public Investment Fund Program 2021-2025, supra note 7; Annual Report 2021 (2021), supra note 7; 
Saudi PIF Maintains 6th Rank Among World’s Top SWFs with $607.4 bln Assets, ARGAAM (June 1, 2023), 
www.argaam.com/en/article/articledetail/id/1613419; PIF Assets Rise to $650 bln, ARGAAM (Oct. 4, 2023), 
www.argaam.com/en/article/articledetail/id/1635352. 

9 Public Investment Fund, Quarterly report filed by institutional managers, Holdings (Form 13-F) (Mar. 31, 
2019); Public Investment Fund, Quarterly report filed by institutional managers, Holdings (Form 13-F) (Mar. 31, 
2023). 

10 Rohan Goswami, Lucid, Activision, EA, Uber: Here’s Where Saudi Arabia’s Sovereign Wealth Fund Has 
Invested, CNBC (July 11, 2023), https://www.cnbc.com/2023/07/11/activision-ea-uber-heres-where-saudi-arabias-
pif-has-invested.html. 

11 Mike Isaac & Michael J. de la Merced, Uber Turns to Saudi Arabia for $3.5 Billion Cash Infusion, N.Y. 
TIMES (June 1, 2016), https://www.nytimes.com/2016/06/02/technology/uber-investment-saudi-arabia.html. 

12 The Big Apple Is Blossoming as PIF Begins Hiring for Its New NYC Office, GLOBAL SWF (Sept. 20, 
2022), https://globalswf.com/news/the-big-apple-is-blossoming-as-pif-begins-hiring-for-its-new-nyc-office. 

13 See Our Portfolio, SANABIL INVS., https://www.sanabil.com/en/our-partners. 
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One of PIF’s most prominent recent public investments is its preliminary agreement with 
the PGA Tour to form a new entity that would effectively control professional golf in the United 
States.14  The PGA Tour and PIF announced this planned agreement on June 6, 2023.15  On June 
12, 2023 the Subcommittee opened a probe into the agreement and its implications for the United 
States.16  On July 10, 2023, Subcommittee staff provided a memorandum to the members of the 
Subcommittee revealing preliminary information uncovered by the Subcommittee’s inquiry, 
including the expansive role PIF hoped to give Saudi Arabia in global golf as a result of its 
agreement with the PGA Tour.17  On July 11, 2023, the Subcommittee held a hearing regarding 
this agreement, which revealed that PIF plans to contribute more than $1 billion to the newly 
created golf entity.18 

The Subcommittee’s inquiry thus far has shown that PIF’s increasing investment in U.S.-
based entities, such as the PGA Tour, must be considered in the context of a larger picture of 
authoritarian influence efforts aimed at the United States.  On September 13, 2023, the 
Subcommittee held its second hearing in this inquiry, receiving testimony about the extent of 
influence efforts in the United States from Saudi Arabia and other authoritarian regimes, the 
implications of these efforts, and the importance of learning more about PIF’s U.S. investments 
and intentions.19  Dr. Benjamin Freeman, whose professional work has involved analyzing Saudi 
Arabia’s influence in the United States for the last 15 years, explained that it would be “naïve to 
believe that [PIF’s] actions related to the PGA Tour are not part of the Kingdom’s much larger 
lobbying, public relations, and broader influence operations in the U.S.”20  Dr. Freeman also 
provided the Subcommittee details of his academic work uncovering Saudi Arabia’s U.S. influence 
efforts—including efforts to hire public relations firms throughout the United States to help create 
the appearance to members of Congress of grassroots support for Saudi Arabia—and explained 
that more information about PIF’s U.S. investments was needed to understand how these 

                                                            
14 PGA TOUR, DP World Tour and PIF Announce Newly Formed Commercial Entity to Unify Golf, PGA 

TOUR (June 6, 2023), https://www.pgatour.com/article/news/latest/2023/06/06/pga-tour-dp-world-tour-and-pif-
announce-newly-formed--commercial-entity-to-unify-golf.  

15 Id.  
16 Press Release, Senator Richard Blumenthal, Blumenthal Opens Probe into PGA Tour & LIV Golf 

Agreement (June 12, 2023), https://www.blumenthal.senate.gov/newsroom/press/release/blumenthal-opens-probe-
into-pga-tour-and-liv-golf-agreement. 

17 Memorandum from PSI Majority Staff to PSI Members Re: Preliminary Information on Agreement 
Between PGA Tour and Saudi Arabian Public Investment Fund (July 10, 2023), https://www.hsgac.senate.gov/wp-
content/uploads/2023-07-10-PSI-Majority-Staff-Memorandum-Regarding-Preliminary-Information-on-Agreement-
Between-PGA-Tour-and-Saudi-Arabian-Public-Investment-Fund-with-Consolidated-Appendix.pdf. 

18 The PGA-LIV Deal: Implications for the Future of Golf and Saudi Arabia’s Influence in the United 
States: Hearing Before the S. Perm. Subcomm. on Invs., 118th Cong. (2023), 
https://www.hsgac.senate.gov/subcommittees/investigations/hearings/the-pga-liv-deal-implications-for-the-future-
of-golf-and-saudi-arabias-influence-in-the-united-states/. 

19 The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in the 
United States, Hearing Before the S. Perm. Subcomm. On Invs., 118th Cong. (2023), 
https://www.hsgac.senate.gov/subcommittees/investigations/hearings/the-pga-tour-liv-deal-examining-the-saudi-
arabian-public-investment-funds-investments-in-the-united-states/. 

20 Id. (Opening Remarks of Dr. Ben Freeman), https://www.hsgac.senate.gov/wp-content/uploads/Freeman-
Testimony.pdf.   
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investments fit into the full picture of Saudi Arabia’s influence efforts.21  Dr. Freeman detailed his 
concern that Saudi Arabia’s efforts to use U.S. investments as part of an influence campaign, if 
left unchecked, could be a roadmap for authoritarian regimes like China or Russia to utilize similar 
tactics.22  Dr. Brian Murphy, whose career in public service most recently included serving as the 
Principal and Acting Under Secretary for Intelligence for the Department of Homeland Security, 
explained that a sovereign wealth fund the size of PIF “offers an opportunity for foreign 
governments to purchase influence and utilize proxies within America to conduct influence 
operations.”23  Dr. Murphy also provided the Subcommittee information about “an ongoing covert 
Saudi campaign” in the United States.24  Dr. Murphy explained his concerns that Saudi Arabia’s 
investments had parallels to Chinese investment strategies aimed at utilizing foreign investment as 
a tool of geopolitical influence.25  Joey Shea,  Human Rights Watch’s Saudi Arabia researcher, 
explained the direct control Crown Prince bin Salman exerts over PIF’s investment decisions and 
investment goals, and also detailed the links between PIF and Saudi Arabia’s ongoing human rights 
abuses.26  

b. The limited and inadequate visibility into the extent of investments in the 
United States by authoritarian regimes may pose significant risks  

Current transparency requirements for foreign actors and nations do not provide a complete 
picture of PIF’s planned and current investment in the United States.  The principal law tasked 
with addressing foreign influence is the Foreign Agents Registration Act (FARA), which was 
passed in 1938 to combat Nazi propaganda and designed “to identify agents of foreign principals 
who might engage in subversive acts or in spreading foreign propaganda, and to require them to 
make public record of the nature of their employment.”27  Today, a unit of the Department of 
Justice’s National Security Division administers FARA.  The law requires certain agents of foreign 
principals who are engaged in political or other specified activities to make periodic public 
disclosures of their relationships with foreign principals, and provides for criminal and civil 
enforcement.28  

FARA’s broad exceptions, reliance on self-reporting, and limited enforceability are some 
of the principal reasons it cannot provide full transparency into PIF’s activities in the United States.  
First, FARA contains several exceptions that may be read to exclude significant foreign influence 

                                                            
21 See The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in the 

United States, supra note 19. 
22 Id. 
23 See The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in the 

United States, (Opening Remarks of Dr. Brian Murphy), https://www.hsgac.senate.gov/wp-content/uploads/Murphy-
Testimony.pdf. 

24  Id. 
25 See The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in the 

United States, supra note 19. 
26 Id. (Opening Remarks of Joey Shea), https://www.hsgac.senate.gov/wp-content/uploads/Shea-

Testimony.pdf. 
27 Viereck v. United States, 318 U.S. 236, 241 (1943). 
28 22 U.S.C. § 611(c).  
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activities from its filing requirements.  For example, FARA’s “commercial exemption” excludes 
from its registration and disclosure obligations “(1) private and nonpolitical activities in 
furtherance of the bona fide trade or commerce of [a] foreign principal; or (2) . . . other activities 
not serving predominantly a foreign interest.”29  FARA also exempts from registration certain 
agents of a foreign principal if they register under the much less onerous Lobbying Disclosure 
Act.30  Second, FARA relies on the filers themselves to establish and report whether an exemption 
applies to their conduct.31  Potential filers who believe they fall within one of the exemption 
categories self-select their exemption from FARA and do not notify the DOJ.32   

Finally, there are limited civil enforcement mechanisms for noncompliance with FARA.  
When DOJ suspects that a person is an agent of a foreign principal and has not registered as 
required by FARA, it must rely upon that person to provide relevant information voluntarily in 
order to investigate because the law does not provide DOJ civil investigative demand authority.33  
FARA also does not provide civil penalties for delinquent or defective filings and for other 
violations.  DOJ’s current civil enforcement authority is limited to bringing an action in district 
court for an injunction to mandate compliance, forcing the person to register.34 This provides 
limited incentive for filers to err on the side of caution when determining whether to file.35 

Outside of FARA, the only other tool for analyzing PIF’s influence efforts is the Committee 
on Foreign Investment in the United States (CFIUS), but it, too, is inadequate here.  CFIUS’s 
mandate is to narrowly review investments for national security concerns, and its review and 
findings are largely confidential.36  CFIUS does not consider commercial investment outside of 
those transactions that directly involve companies that have a nexus to national security, and the 
confidential nature of CFIUS review makes it an insufficient tool for disclosure of foreign 
investment. 

The Subcommittee’s September 13, 2023 hearing demonstrated the inadequacy of these 
tools for analyzing foreign investments.  At that hearing, Dr. Murphy testified that “a foreign 
investment fund does present a potential loophole” between FARA and CFIUS.37  He explained 
that this loophole may exist because most laws and regulations governing foreign investment focus 
on sixteen critical infrastructure sectors and do not consider influence efforts that may involve 
commercial investment outside of these sectors.38  Dr. Freeman similarly testified that current laws 

                                                            
29 22 U.S.C. § 613(d). 
30 22 U.S.C. § 613(h). 
31 5 C.F.R. §5.300. 
32 U.S. DEPT. OF JUST., Frequently Asked Questions, “Do I Need to Contact the FARA Unit to Qualify for 

an Exemption?”, https://www.justice.gov/nsd-fara/frequently-asked-questions#16.  Agents of a foreign principal 
who claim an exemption do not appear in the DOJ’s FARA database. 

33 Letter from U.S. Department of Justice Office of Legislative Affairs to the Honorable Robert Menendez, 
the Honorable Richard J. Durbin, the Honorable James E. Risch, and the Honorable Charles E. Grassley (Nov. 21, 
2022), https://www.justice.gov/ola/page/file/1553341/download. 

34 Id. 
35 Id. 
36 See 50 U.S.C. App. 2170. 
37 Opening Remarks of Dr. Brian Murphy before the S. Perm. Subcomm. on Invs., supra note 23. 
38 Id. 
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do not provide sufficient mechanisms for considering and disclosing long-term influence 
operations like those undertaken by Saudi Arabia and do not provide adequate disclosure of what 
role PIF’s investments may play in such operations.39  Dr. Freeman stated there is an “immense” 
need for reform of FARA and similar laws to provide sufficient disclosure to the public about the 
role of foreign investment in influence efforts.40  

The lack of visibility into investments by authoritarian regimes may pose a variety of risks 
to the United States.  Foreign governments frequently use investment as a tool to advance their 
influence and geopolitical objectives.  For example, China’s “Belt and Road Initiative” uses 
investment in businesses, infrastructure, and public building projects in countries throughout the 
world in part to exert influence over those businesses, industries, and countries.  China’s efforts in 
this realm are well-known, and recent bills aimed at combating Chinese efforts to exert influence 
through investment have sought greater transparency into Chinese investment.41  Dr. Murphy 
testified at the Subcommittee’s September 13, 2023 hearing that there are troubling parallels 
between China’s efforts and PIF’s current U.S. investments.42  Further visibility into PIF’s U.S. 
investments is needed to fully analyze these parallels and assess whether PIF intends to use its 
U.S. investments in this manner.  

PIF’s investments also may be used to ensure that the American public is not exposed to 
unfavorable narratives about the true nature of the Saudi Arabian regime.  A September 2023 report 
stated that Vice Media removed an unfavorable documentary regarding Crown Prince bin Salman 
after it merged with a Saudi Arabian government-owned media company.43  China has also used 
investment in media to exert this type of pressure, for example, by purchasing or providing 
financial support to Chinese-language media in Australia and then exerting pressure on those 
entities to advance Chinse-approved messages and avoid criticism of China.44  Determining 
whether there are connections between investment and the suppression of speech, and taking action 
to guard against the intended effects, is impossible without knowing whether and where those 
investments exist.    

Finally, PIF may use investments as a tool to promote positive stories about Saudi Arabia 
and thereby suppress or distract from negative ones.  PIF’s PGA Tour investment seeks to do this 

                                                            
39 The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in the 

United States, supra note 19. 
40 Id. 
41 See, e.g., Press Release, S. Foreign. Rel. Comm., Menendez, Hagerty, Rubio, Kaine Introduce Bipartisan 

Bill to Increase Transparency on PRC Activity at IDB (July 25, 2023), 
https://www.foreign.senate.gov/press/dem/release/menendez-hagerty-rubio-kaine-introduce-bipartisan-bill-to-
increase-transparency-on-prc-activity-at-idb. 

42 The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in the 
United States, supra note 19. 

43 Nikita Mazurov, Vice Pulled a Documentary Critical of Saudi Arabia. But Here It Is, THE INTERCEPT 
(Sept. 9, 2023), https://theintercept.com/2023/09/09/vice-deleted-documentary-saudi-arabia/. 

44 Alex Joske et al., The influence environment: A survey of Chinese-language media in Australia, AUSTL. 
STRATEGIC POL’Y INST., (2020), https://s3-ap-southeast-2.amazonaws.com/ad-aspi/2020-
12/The%20influence%20environment.pdf. 
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through “sportswashing,” a “phenomenon whereby political leaders use sports to appear important 
or legitimate on the world stage while stoking nationalism and deflecting attention from chronic 
social problems and human-rights woes on the home front.”45  At the Subcommittee’s September 
13, 2023 hearing, Dr. Freeman testified that PGA Tour events generate positive local press, which 
then becomes part of a “faux grassroots campaign” to make it appear that there is organic support 
for Saudi Arabia in localities throughout the United States.46  Dr. Murphy echoed these concerns, 
explaining that “this kind of laundering of information tries to change [the] relationship” between 
Saudi Arabia and the United States.47  

c. The PIF Consultants possess important records regarding PIF’s plans for 
exerting influence on U.S. entities  

The Subcommittee’s inquiry has identified each of the PIF Consultants as an important 
advisor for PIF’s U.S. investment and engagement strategies.  Employees of both Teneo and M. 
Klein Co. were participants in the in-person meetings which led to the agreement between PIF and 
PGA Tour.48  In emails produced to the Subcommittee, Michael Klein of M. Klein Co. offered 
suggestions for a public relations strategy regarding the announcement of the PGA Tour agreement 
based on the public relations strategy PIF had previously used to announce its purchase of Boeing 
aircraft.49  These emails also indicated that Mr. Klein was one of the principal representatives for 
PIF in its negotiations with the PGA Tour.50  It has additionally been publicly reported that Mr. 
Klein has served as an important advisor to PIF on a range of international and U.S.-based 
investments.51  Teneo has disclosed in public FARA filings that it has advised PIF since at least 
2021 on “international communications and stakeholder engagement plan[s]” regarding two 
projects: (1) a project entitled the “Focused Strategy and Structure Diagnostic Project” and (2) 
“Project Wedge,” a strategic plan that eventually led to the founding of LIV Golf.52  Public 
reporting indicates that McKinsey also consulted for PIF on “Project Wedge” as well as on other 

                                                            
45 Jules Boykoff, Toward a Theory of Sportswashing: Mega-Events, Soft Power, and Political Conflict, 39 

SOCIOLOGY OF SPORTS J. 342 (2022). 
46 The PGA Tour-LIV Deal: Examining the Saudi Arabian Public Investment Fund’s Investments in the 

United States, supra note 19. 
47 Id. 
48 See Memorandum from PSI Majority Staff to PSI Members Re: Preliminary Information on Agreement 

Between PGA Tour and Saudi Arabian Public Investment Fund (July 10, 2023), supra note 17. 
49 Id. 
50 Id. 
51 See, e.g., David Hellier & Liana Baker, LIV Golf’s Shock PGA Deal Involved Close PIF Adviser Klein, 

BLOOMBERG LAW (June 6, 2023), https://news.bloomberglaw.com/mergers-and-acquisitions/liv-golfs-shock-pga-
deal-involvedmichael-klein-allen-co; Frank Kane, PIF makes billions on its investment in Lucid Motors, ARAB 

NEWS (Feb. 24, 2021), https://arab.news/6x4ar. 
52 See, e.g., Teneo Strategy LLC Exhibit A to Registration Statement Pursuant to the Foreign Agents 

Registration Act of 1938, as amended (Sept. 5, 2021), https://efile.fara.gov/docs/6698-Exhibit-AB-20210905-10.pdf; 
Alan Blinder & Sarah Hurtes, Confidential Records Show a Saudi Golf Tour Built on Far-Fetched Assumptions, 
N.Y. TIMES (Dec. 11, 2022), https://www.nytimes.com/2022/12/11/sports/golf/liv-saudi-pga.html.   
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projects.53  It has also been publicly reported that BCG is a key advisor to PIF on its investments 
in international sports and on Saudi Arabia’s larger strategic vision for PIF’s engagement with the 
United States, and that at least one BCG senior partner has a prominent strategic role within PIF.54    

Given their role as advisors to PIF on investments based in or having an impact on the 
United States, the Subcommittee wrote to each of the PIF Consultants on August 16, 2023, 
requesting documents and information regarding their work for PIF on its investments in the PGA 
Tour and “Project Wedge,” and throughout the United States.55  The Subcommittee requested that 
each of the PIF Consultants provide the requested records and information by September 6, 2023.56 

II. THE PIF CONSULTANTS HAVE REFUSED TO VOLUNTARILY 
COOPERATE 

The PIF Consultants have failed to voluntarily cooperate with the Subcommittee’s 
requests.  In conversations and letters to the Subcommittee prior to and on September 6, 2023, 
each of the PIF Consultants separately informed the Subcommittee that their contracts with PIF 
are purportedly governed by Saudi law, that those contracts require that they provide PIF with 
notice and an opportunity to object prior to providing the Subcommittee with any records, and that 
each of the PIF Consultants was in different stages of that process.57  In their September 6, 2023 
responses to the Subcommittee’s request, McKinsey and BCG did not produce any documents.  In 

                                                            
53 See, e.g., Blinder & Hurtes, supra note 51; Michael Forsythe et. al, Consulting Firms Keep Lucrative 

Saudi Alliance, Shaping Crown Prince’s Vision, N.Y. TIMES (Nov. 4, 2018), 
https://www.nytimes.com/2018/11/04/world/middleeast/mckinsey-bcg-booz-allen-saudi-khashoggi.html.  

54 See, e.g., Tariq Panja, Saudi Arabia Mulls Bid for 2030 World Cup, N.Y. TIMES (June 12, 2021), 
https://www.nytimes.com/2021/06/10/sports/soccer/saudi-arabia-world-cup.html; Michael Forsythe et. al, supra note 
53; Dinesh Nair et al., Saudi Arabia’s Super Fund Leans on Influence of BCG Power Broker, BLOOMBERG (Oct. 17, 
2022), https://news.bloomberglaw.com/capital-markets/saudi-arabias-super-fund-leans-on-influence-of-bcg-power-
broker.  

55 Letter from Chairman Richard Blumenthal, Permanent Subcommittee on Investigations, to Christoph 
Schweizer (Aug. 16, 2023), https://www.hsgac.senate.gov/wp-content/uploads/2023-08-16-Blumenthal-Request-to-
BCG-re-Documents-and-Information_Redacted.pdf; Letter from Chairman Richard Blumenthal, Permanent 
Subcommittee on Investigations, to Michael Klein (Aug. 16, 2023), https://www.hsgac.senate.gov/wp-
content/uploads/2023-08-16-Blumenthal-Request-to-M.-Klein-re-Documents-and-Information_Redacted.pdf; Letter 
from Chairman Richard Blumenthal, Permanent Subcommittee on Investigations, to Bob Sternfels (Aug. 16, 2023), 
https://www.hsgac.senate.gov/wp-content/uploads/2023-08-16-Blumenthal-Request-to-McKinsey-re-Documents-
and-Information_Redacted.pdf; Letter from Chairman Richard Blumenthal, Permanent Subcommittee on 
Investigations, to Paul Keary (Aug. 16, 2023), https://www.hsgac.senate.gov/wp-content/uploads/2023-08-16-
Blumenthal-Request-to-Teneo-re-Documents-and-Information_Redacted.pdf. 

56 See supra note 55. 
57 Letter from Counsel for BCG to the Permanent Subcommittee on Investigations (Sept. 6, 2023) (on file 

with the Subcommittee); Phone call between Counsel for M. Klein Co. and Staff of the Permanent Subcommittee on 
Investigations (Aug. 31, 2023); Letter from Counsel for M. Klein Co. to the Permanent Subcommittee on 
Investigations (Sept. 6, 2023) (on file with the Subcommittee); Letter from Counsel for McKinsey to the Permanent 
Subcommittee on Investigations (Sept. 6, 2023) (on file with the Subcommittee); Phone call between Counsel for 
Teneo and Staff of the Permanent Subcommittee on Investigations (Aug. 30, 2023); Letter from Counsel for Teneo 
to the Permanent Subcommittee on Investigations (Sept. 6, 2023) (on file with the Subcommittee). BCG specifically 
informed the Subcommittee that PIF had sent BCG a letter stating that the Subcommittee’s requests to BCG raised 
concerns regarding sovereignty and international comity.  Letter from Counsel for BCG to the Permanent 
Subcommittee on Investigations (Sept. 6, 2023) (on file with the Subcommittee). 
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its response letter, Teneo directed the Subcommittee to publicly available FARA filings regarding 
its relationship with PIF.58  M. Klein Co. produced publicly available documents to the 
Subcommittee regarding its relationship with PIF along with its September 6, 2023 letter.59 

Subcommittee staff discussed the requests with counsel for each of the PIF Consultants 
and asked that counsel inform Subcommittee staff by September 27, 2023 whether each of the PIF 
Consultants would voluntarily provide any of the requested records or information.  Counsel for 
each of the PIF Consultants separately informed Subcommittee staff that they had identified 
records responsive to the Subcommittee’s August 16, 2023 records requests, had provided those 
records to PIF for its review, and that PIF has declined to provide consent for any of the PIF 
Consultants to provide the Subcommittee with those records.60  Accordingly, on September 27, 
2023, each of the PIF consultants declined to provide the Subcommittee with any of the requested 
documents and information at that time.61  

On October 4, 2023, the Subcommittee wrote to each of the PIF Consultants, informing 
them that the Subcommittee was preparing to issue a subpoena to compel production of the 
requested records due to their refusal to voluntarily provide any non-public records.62  As of the 
date of this memorandum, the PIF Consultants have not produced additional records. 

    
III. NEED FOR SUBPOENAS 

The PIF Consultants have demonstrated an unwillingness to voluntarily cooperate with the 
Subcommittee’s inquiry.  Given the importance of the Subcommittee’s inquiry and the PIF 
Consultants’ continued refusal to cooperate voluntarily, subpoenas are necessary to secure 
compliance with the Subcommittee’s requests for information critical to its work. 

 

                                                            
58 Letter from Counsel for Teneo to the Permanent Subcommittee on Investigations (Sept. 6, 2023) (on file 

with the Subcommittee). 
59 Letter from Counsel for M. Klein Co. to the Permanent Subcommittee on Investigations (Sept. 6, 2023) 

(on file with the Subcommittee) 
60 Email from Counsel for BCG to Staff of the Permanent Subcommittee on Investigations (Sept. 27, 2023) 

(on file with the Subcommittee); Phone call between Counsel for M. Klein and Majority Staff of the Permanent 
Subcommittee on Investigations (Sept. 27, 2023); Email from Counsel for McKinsey to Staff of the Permanent 
Subcommittee on Investigations (Sept. 27, 2023) (on file with the Subcommittee); Email from Counsel for Teneo to 
Staff of the Permanent Subcommittee on Investigations (Sept. 27, 2023) (on file with the Subcommittee).  

61 Supra note 60.  While providing no private documents, M. Klein Co. did produce publicly available 
Securities & Exchange filings to the Subcommittee on September 29, 2023. See Letter from Counsel for M. Klein to 
the Permanent Subcommittee on Investigations (Sept. 29, 2023) (on file with the Subcommittee).   

62 Letter from Chairman Richard Blumenthal, Permanent Subcommittee on Investigations, to Christoph 
Schweizer (Oct. 4, 2023) (on file with the Subcommittee); Letter from Chairman Richard Blumenthal, Permanent 
Subcommittee on Investigations, to Michael Klein (Oct. 4, 2023) (on file with the Subcommittee); Letter from 
Chairman Richard Blumenthal, Permanent Subcommittee on Investigations, to Bob Sternfels (Oct. 4, 2023) (on file 
with the Subcommittee); Letter from Chairman Richard Blumenthal, Permanent Subcommittee on Investigations, to 
Paul Keary (Oct. 4, 2023) (on file with the Subcommittee). 

PSI Confidential

App. 10



-PSI CONFIDENTIAL- 

10 
 

a. The Subcommittee is conducting an important inquiry into the efficiency and 
effectiveness of current laws regarding foreign influence and the extent of 
Saudi Arabia’s current influence efforts in the United States 

 
The Subcommittee’s inquiry has the legislative purpose of examining the current legal 

apparatus of foreign influence efforts, particularly through strategic investments by foreign 
government-controlled entities, in order to aid in the Senate’s consideration of whether legislative 
action is needed to protect against such foreign influence in this area.  The Subcommittee seeks to 
accomplish this task by comparing what is currently publicly known about the intent and scope of 
PIF’s United States investments with the true intent and scope of these investments.  This is an 
inquiry that will reveal if current law is falling short and what reforms are most urgently needed 
to address modern foreign influence efforts.   

The inadequacy of current law in addressing modern, sophisticated foreign influence 
efforts has been repeatedly noted by experts, commentators, and legislators across the political 
spectrum in recent years.  Dr. Freeman and Dr. Murphy described their concerns with current law 
at the Subcommittee’s September 13, 2023 hearing.63  At least four bills to close FARA loopholes 
and provide DOJ enhanced enforcement authority have been introduced in the last two years.64  
DOJ itself sent a letter to the then-Chairmen and Ranking Members of the Senate Foreign Relations 
and Judiciary Committees in November 2022 in support of the changes proposed in one of these 
bills.65   

PSI’s inquiry is squarely within the Subcommittee’s jurisdiction.  PSI has a broad mandate 
to study or investigate “the efficiency and economy of operations of all branches of the 
Government,” with “particular reference” to “the effectiveness of present national security 
methods, staffing, and processes as tested against the requirements imposed by the rapidly 
mounting complexity of national security problems.”66  The Subcommittee also has jurisdiction to 
study “the efficiency and economy of all branches and functions of Government with particular 
                                                            

63 See supra Section I.b. 
64  For example, Senator Grassley introduced S. 1724, the “Foreign Agents Disclosure and Registration 

Enhancement Act of 2021” to institute a number of reforms that would enhance FARA.  Sen. Chuck Grassley, 
Summary of the Foreign Agents Disclosure and Registration Enhance Act of 2021, 
https://www.grassley.senate.gov/imo/media/doc/foreign_agents_disclosure_and_registration_enhancement_act_of_2
021_-_summary.pdf.  Senators Cornyn, Whitehouse, Hagerty, and Fischer also introduced an amendment to the 
National Defense Authorization Act (“NDAA”) for 2023 which would have made unavailable certain FARA 
exemptions to agents of a foreign principal that was defined as a foreign adversary, a provision that was ultimately 
not included in the bill.  See S. Amdt. 5578 to S. Amdt. 5499 to H.R.7900 - 117th Congress (2021-2022) (2023), 
https://www.congress.gov/amendment/117th-congress/senate-amendment/5578.  The Senate also passed both the 
bipartisan Lobbying Disclosure Improvement Act and the Disclosing Foreign Influence in Lobbying Act this session, 
bills which are designed to address some of the current issues with FARA and await action by the House.  See Press 
Release, Homeland Sec. and Gov’t Affairs Comm.,  Senate Passes Peters and Grassley Bipartisan Bills to Help 
Prevent Foreign Influence in U.S. Policy (June 26, 2023), https://www.hsgac.senate.gov/media/dems/senate-passes-
peters-and-grassley-bipartisan-bills-to-help-prevent-foreign-influence-in-u-s-policy/. 

65 See Letter from U.S. Department of Justice Office of Legislative Affairs to the Honorable Robert 
Menendez, the Honorable Richard J. Durbin, the Honorable James E. Risch, and the Honorable Charles E. Grassley 
(Nov. 21, 2022), supra note 33. 

66 S. Res. 59, sec. 12(e)(1), 118th Cong. (1st Sess. 2023). 
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references to the operations and management of Federal regulatory policies and programs.”67  This 
authority is explicitly not “limited to the records, functions, and operations of any particular branch 
of the Government and may extend to the records and activities of any persons, corporation, or 
any other entity.”68  Among the Subcommittee’s investigatory powers is the power for the Chair 
to subpoena documents and records.69   

There is no question that this is an appropriate inquiry for Congress more broadly.  Article 
1, Section 8, Clause 3 of the Constitution gives Congress the power “to regulate commerce with 
foreign nations [and] among states,” a power that has been held to include the authority to legislate 
regarding the channels and instrumentalities of commerce, persons or things involved in interstate 
commerce, and activities that substantially affect interstate commerce.70  It is well settled that 
Congress may investigate anything which is the appropriate subject of legislation.71 As the 
Supreme Court has stated, “[t]he power of the Congress to conduct investigations is inherent in 
the legislative process.”72  An inquiry into efforts by authoritarian governments like Saudi Arabia 
to deploy soft power, financial investments, or other influence strategies inside the United States 
fits squarely within this authority. 

 
b. The PIF Consultants’ failure to comply with voluntary requests for 

information, citing their contractual duties to PIF, warrants the use of 
compulsory process that overcomes contractually-based objections 

Each of the PIF Consultants has asserted to the Subcommittee that their contracts with PIF 
preclude voluntary production of information to the Subcommittee without PIF’s consent, and that 
these contracts are governed by Saudi law.73  Accordingly, compulsory process is necessary to 
secure compliance with the Subcommittee’s requests for information from the PIF Consultants.  
Regardless of validity of the objections raised by the PIF Consultants in response to the 
Subcommittee’s request for voluntary production of information, contractual duties cannot block 
Congress’s legitimate need for information sought by subpoena. 

Furthermore, the fact that Saudi law governs a contract does not render the Commerce 
Clause a nullity or this Subcommittee toothless.  The prospect that PIF may seek penalties against 
the PIF Consultants based on Saudi law for disclosing information to this Subcommittee runs 
contrary to PIF’s own invocation of “international comity”—a doctrine meant to determine when 

                                                            
67 Id.  
68 S. Res. 59, sec. 12(e)(2), 118th Cong. (1st Sess. 2023). 
69 S. Perm. Subcomm. on Investigations, 118th Cong., Rules of Procedure (2023), 

https://www.hsgac.senate.gov/wp-content/uploads/PSI-Rules-118th-Congress-CPRT-118SPRT51199.pdf. 
70 U.S. CONST. art. I § 8, cl. 3; United States v. Lopez, 514 U.S. 549, 558 (1995) (outlining the “three broad 

categories of activity that Congress may regulate” under art. I § 8, cl. 3). 
71 See, e.g. McGrain v. Daugherty, 273 U.S. 135, 175 (1927) (noting that a “legislative body cannot 

legislate wisely or effectively in the absence of information respecting the conditions which the legislation is 
intended to affect or change.”). 

72 Watkins v. United States, 354 U.S. 178, 187 (1957). 
73 Supra notes 57, 60.  
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to defer to foreign law out of respect for foreign sovereigns.74  The governing law of a contract 
should not constrain the duty of a U.S. entity to respond to Congressional oversight, and the 
prospect that an entity could effectively contract out of a duty to respond to Congress is deeply 
troubling and legally unsupportable.  The principles of respect which underlie principles like 
“international comity” instead require that Saudi Arabia respect the authority of the United States 
Congress to regulate American commerce and lawfully request records from U.S. companies.  

As to sovereign immunity,  the PIF Consultants are U.S. entities engaged in commercial 
activity.  As legal entities based in and governed by the laws of the United States, they do not 
qualify as foreign states under the Foreign Sovereign Immunities Act (FSIA) and do not enjoy any 
claims to sovereign immunity.75   

Moreover, both PIF and its U.S. consulting firms are engaged in commercial activity within 
FSIA’s exception to immunity.  FSIA withdraws sovereign immunity protection for acts 
“performed in the United States in connection with a commercial activity of the foreign state 
elsewhere” and for acts committed “outside the territory of the United States in connection with a 
commercial activity of the foreign state elsewhere” if those acts cause direct effects within the 
United States.76  As the District Court for the Northern District of California found during litigation 
between PIF and the PGA Tour, PIF’s “commercial conduct related to founding, funding, 
oversight, and operation of LIV” amounted to “substantial commercial activity” within the FSIA’s 
exception to immunity.77  The same conclusion should apply to PIF’s other U.S. investments and 
transactions, including the commercial activity undertaken by its consultants.78 

The continued recalcitrance of U.S.-based companies to Congressional oversight regarding 
their activities in and affecting the United States, at the apparent behest of a foreign power, only 
underscores the importance of this Subcommittee’s inquiry.  For the reasons described above, and 
to further its important work, the Subcommittee has issued subpoenas to each of the PIF 
Consultants—Boston Consulting Group Inc., M. Klein & Company LLC, McKinsey & Company 
Inc., and Teneo Strategy LLC—compelling the production of records. 
                                                            

74 See Joel R. Paul, Comity in International Law, 32 HARV. INT’L L.J. 1, 4 (1991). 
75 None of the PIF’s consulting firms is an “instrumentality of a foreign state” because none qualifies as “an 

organ of a foreign state or political subdivision thereof”, nor is a majority of any consulting firm entity’s “shares or 
other ownership interest . . . owned by a foreign state or political subdivision thereof.” 28 U.S.C. § 1603(b)(2) 
(1976).  Moreover, to qualify as an “agency or instrumentality of a foreign state”, the FSIA requires that the entity 
be “neither a citizen of a State of the United States . . . nor created under the laws of any third country.” 28 U.S.C. § 
1603(b)(3) (1976). See WhatsApp Inc. v. NSO Grp. Techs. Ltd., 17 F.4th 930, 940 (9th Cir. 2021), cert. denied, 143 
S. Ct. 562, 214 L. Ed. 2d 333 (2023) (concluding “private corporation that provides products and services to 
sovereigns” was not an “agency or instrumentality of a foreign state” under the FSIA). 

76 28 U.S.C. § 1605(a)(2) (1976). 
77 Jones v. PGA TOUR, Inc., No. 22-CV-04486-BLF, 2023 WL 2843489, at *6 (N.D. Cal. Apr. 6, 2023), 

appeal dismissed, No. 23-15530, 2023 WL 4405094 (9th Cir. June 22, 2023). 
78 The PIF Consultants and their CEOs are similarly not entitled to any form of common law sovereign 

immunity available to foreign officials and their agents.  See Broidy Cap. Mgmt. LLC v. Muzin, 12 F.4th 789, 801 
(D.C. Cir. 2021) (denying conduct-based foreign sovereign immunity to “public relations contractors who are 
citizens and residents of the United States” working on behalf of Qatar); WhatsApp Inc. v. NSO Grp. Techs. Ltd., 17 
F.4th 930, 940 n.6 (9th Cir. 2021), cert. denied, 143 S. Ct. 562, 214 L. Ed. 2d 333 (2023) (explaining derivative 
foreign sovereign immunity contradicts Supreme Court precedent). 
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 94216لـــرقم:ا
 ه.16/05/1445التاريخ:
 م.30/11/2023الموافق:

 الكشف عن معلومات ووثائق سريةمن  غروبوشركة بوسطن كونسلتينغ إنك إنترناشيونال روب غبوسطن كونسلتينغ  لمنع شركة مستعجلةدعوى الموضوع: 
 

 سلمهم الله    الرياض         بمنطقة  المحكمة الإدارية   قضاةأصحاب الفضيلة/ رئيس و 
 ، السلام عليكم ورحمة الله وبركاته

شركة بوسطن كونسلتينغ    المستعجلة ضدلدعوى  إلى فضيلتكم بهذه ا  منتقد  ، "(الصندوق"أو    "موكلناصندوق الاستثمارات العامة )"عن    نيابة
  ، "المدعى عليها الأولى"(   (1010391700انترناشييييييونال إنك وع  ررع شيييييركة أةنذية ادودة اات السيييييج  التجار  رقم    غروب
 سلوجود خ ر محدق يم؛  "(امالمدعى عليه)"بوصـــــ     مجتمعتين  إليهماويشـــــار    ، "المدعى عليها الثانية"(  غروب ونســـــلتين   بوســـــ ن  وشـــــر ة  

ا مأثناء عملهفي  عليها    اتحصـــــلتا وثائق رسمية للدولة  معن معلومات ســـــرية وهســـــري ه  امالمدعى عليه   في حال  شـــــ  ســـــياســـــة المملكة وســـــياد ا  
الخدمات    عقدا لشروط  هنفيذً والوثائق  ا بعدم إفشاء هلك المعلومات  مصندوق، ويتقدم الصندوق بهذا ال لب العاجل لإلزامهلمستشاراً خارجيًّا ل

ــتنادًا إلىو   ،المبرم معه ــيات ااحكام النوامية و   اســــ ــا   مقتضــــ ــاء ديوالم المواا ىلدعاوى المتعلقة ىلعقود ال  هكولم جهة الإدار   رفً اختصــــ ا  قضــــ
 :على النحو الآتيوذلك  ،ثم  ل اهنا، يهفصيلبيالم ونستهل دعوانا إلى فضيلتكم بملخص لما ورد فيها، يت عه  ،فيها

 الملخص:  
  تحصــــل   ال   العقد  عاملة جميع المعلومات المتصــــلة بهذهبمهتعهد  على ألم    ااولى  بين الصــــندوق والمدعى عليها  المبرم  «الخدمات  عقد»  نص   •

ــرية  مة  ،عليها ــر   ذي، و بســــ ــمنه  بما    ا العقدســــ ــا ها من خ ل فر     اانه  ؛على المدعى عليها الثانيةمن حقوق والتزامات  هضــــ تمارس نشــــ
والت  يقات  وفق ااحكام    ذمة مالية منفصـــــــلةلا  شـــــــخصـــــــية معنوية مســـــــتقلة و   فر لل  يسول  شـــــــر تها في الســـــــعودية )المدعى عليها ااولى(،

 ذات الع قة.النوامية 
الحفاظ عليها  و   ،التســـــــــــــجي ت والمعلوماتاحكام اانومة الســـــــــــــعودية بما في ذلك منع الا     على   -ىهفاق  رفيه-  العقد ضـــــــــــــعيخ   •

وفقًا للنوام ااســـــاســـــي للحكم، وارع إفشـــــاء المعلومات الســـــرية والمعاق ة عليها وفقًا لنوام عقوىت نشـــــر الوثائق والمعلومات  صـــــيانتها،  و 
ــائها ــرية وإفشـ ــن عن  السـ ا-  هيفالعقد  ، وأ  منازعات هنشـ ــً ــاء    -ىهفاق  رفيه أيضـ الم مثار ا عقدٌ الإدار    ؛الســـعود من اختصـــا  القضـ

 .بنور  ذه الدعوىوحده السعود   الإدار  ينعقد الاختصا  للقضاءومن ثم ،  رفٌ فيه
ــيو  اامريكي )" • ــدر رئيس اللجنة الفرعية الدائمة للتحقيقات بمجلس الشــــــ ــتدعاء في مواجهة المدعى عليها  اللجنة الفرعيةأصــــــ "( أمر اســــــ

 ين  ق عليها وص  السرية.و ىلعقد  هتعلقالثانية يلُزمها بتقدع معلومات ومستندات 
ا ىلامتنا  عن الكشـــــ  عن أ  معلومات أو وثائق هنفيذًا  مالمدعى عليه  لزامبإالقضـــــاء بصـــــفة عاجلة  المحكمة  ي لب الصـــــندوق من مقام   •

 والاستعجال. الجدية توافر ر نيا لقتضيات أحكام النوام، وذلك نورً لم؛ و الصندوقمع المبرم للعقد 
النوام ااسـاسـي للحكم في المملكة الذ  أ  د على ضـرور  الحفاظ    (1)  الآتي:يتعارض مع   أمر الاسـتدعاءألم  يرهكز ر ن الجدية على  ▪

ــيـانتهـا ومنع الا     عليهـا لا يتيح لمن  ل  بخـدمـة عـامـة الإدلاء بمـا لـديـه من   الـذ  ( نوـام الإث ـات2) .على  ـذه المعلومـات وصــــــــــــ
حق   على  ؤ دذ  يالا  موالمدعى عليه  الصندوقبين  المبرم    عقدلأحكام ا  (3)  .معلومات أمام القضاء ما ا هسمح الجهة بذلك صراحة

حماية المعلومات التجارية السـرية ال  أسـ  ت الحماية على أ   معلومات  لائحة    (4)  .المعلومات والمسـتنداتسـرية  في حماية    الصـندوق
 وسياد ا.مصلحة المملكة العربية السعودية ( 5). عليها العقد صفة السريةأضفى ذات قيمة اارية 

(  2)   .ىلإفصــــا  عن المعلومات الســــرية  الثانية  المدعى عليهالزم  يُ أجنبي    أمر اســــتدعاءصــــدور  (  1):  لىإ  ر ن الاســــتعجاليســــتند   ما   ▪
بصــــدد  ا  مال اد  ألم المدعى عليهألم  (  3).  المعلومات الســــرية محل الدعوى  ونشــــر ا بإفشــــاءالمملكة دوليًّ على وجود ضــــرر محدق يؤثر  

نشـر الوثائق والمعلومات  ا لنوام عقوىت  وفقً   ،أجن يةلدولة     بعةأجن ية  هشـريعية  لجهة  مشـدد   جريمة إفشـاء معلومات سـرية  الشـرو  في  
 .ا لوقوعهادرءً ما يت لب إعمال العدالة الوقائية و و ، السرية وإفشائها
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 الذيان التفصيل :
 الوقائع: : أولً 
لتقدع الخدمات والدراســـــات    هقدع خدمات  عقد  ااولى  أبرم مو لنا مع المدعى عليها  ،م5/3/2023الموافق   ــــــــــــــــــــ  13/8/1444بتاريخ   . 1

  ررقالم   . ذا العقددمات الاستشارية لمو لنا بموجب  من الدراسات والخعددًا    ااولى  وقدمت المدعى عليهاال  ي ل ها مو لنا،  الاستشارية  
 .(1 رقم

تحقيق في الصـــفقة المق حة بين شـــر ة لي  للجول     بدءعن الفرعية  م، أعلن رئيس اللجنة  2023/6/21ه الموافق  1444/12/3بتاريخ   . 2
(“LIV Golf”"(  ــر، وجولة ال  ولة الاح افية للجول ــكل غو م اشـ ــندوق بشـ ــتثمار يمتلكه الصـ وفي  "(،  PGA Tour(، و و اسـ

اندماجهما  بشـــنلم    وجولة ال  ولة الاح افية للجول   الاهصـــالات والســـج ت من شـــر ة لي  للجول الفرعية    اللجنة،  ل ت   ذه ااثناء
 . المزمع

(  LIV Golfنشــرت صــحيفة واشــن ن بوســت مقالًا يتعلق بشــر ة لي  للجول  )م،  2023/7/11ه الموافق  1444/12/23بتاريخ   . 3
 (.2 رقم ررقالم الفرعية  اللجنةبواس ة  منشور (، واعتمدت في ذلك على وثائق PGA Tourوجولة ال  ولة الاح افية للجول  )

لولايات المتحد  ى  همعلومات حول جميع اســـــــتثماراهالصـــــــندوق  من  الفرعية  اللجنة   ل ت    م،2023/7/27ه الموافق  1445/1/9  بتاريخ . 4
ومعلومات عن مشــــــــرو  ويد     ،بنشــــــــاط الاســــــــتثمار في الولايات المتحد  اامريكية، وااصــــــــول والممتلكات، وجميع الســــــــج ت المتعلقة

(Project Wedge)  والسياد  السعوديةومساسها ىلسياسة  يقدم المعلومات الم لوبة نوراً لحساسيتهاإلا ألم مو لنا ا  ،السر. 
تحصــــلت على أسماء المســــتشــــارين الذين ســــ ق للصــــندوق    ولهذا ال رض  ها،تعلى الحصــــول على المعلومات ال   ل الفرعية  اللجنة  أصــــر ت   . 5

ه الموافق 29/1/1445بتــاريخ    المــدعى عليهــا الثــانيــةالشــــــــــــــر ــة  الفرعيــة  رئيس اللجنــة    ، وخــا ــببخصــــــــــــــو  المشــــــــــــــرو   التعــاقــد معهم
 :(3رقم  ررقالم) يةهلمعلومات والمستندات الآى هزويدهمنها  و لب م16/8/2023
 ، بما في ذلك وص  موجز للن اق والإ ار الزمني لكل اره اط.ومو لنا الثانية المدعى عليهاقائمة مفصلة بأ  اره ا ات بين  . 5.1
ــلـة بأسمـاء ومنـاصــــــــــــــب مو في   . 5.2 ال  عملوا   اتالمهمـو   ،مو لنـامع   في أ  اره ـا ـات  الـذين عملوا  الثـانيـة  الـمدعى عليهـاقـائمـة مفصــــــــــــ

 .أم لا الثانيةالمدعى عليها  معإذا  انوا لا يزالولم يعملولم  وما ،في ذلك التعاقدات ابم ،عليها
  :جميع السـج ت ال  هشـو أو هتعلق بأ  أنشـ ة يقوم بها صـندوق الاسـتثمارات العامة، بما في ذلك على سـ يل المثال لا الحصـر  . 5.3

 .2030برؤية السعودية  جميع السج ت ال  هشو أو هتعلق
 .اامريكية المتحد الولايات  امقر  يانات في   الصندوقبأ  استثمار حالي أو مخ ط له من ق ل المتعلقة  السج تجميع  . 5.4
 .اامريكية في الولايات المتحد  للصندوق ا أو مخ ط لتملكهامملو ة حاليًّ  بأ  أصولالمتعلقة  السج تجميع  . 5.5

  (4   المررق رقم  بما لها من صـــ حياتالفرعية  اللجنة  ، صـــدر أمر الاســـتدعاء من  م2023/11/02 ـــــــــــــــــ الموافق  1445/04/18بتاريخ   . 6
الثانية  لإلزام المدعى عليها  ( من القواعد الدائمة لمجلس الشــيو   26( والماد  )118رس  الكونج  -59)قرار مجلس الشــيو  رقم   بموجب نوام

 :عن ىلإفصا 
ــو أو   ( 1 ــارية أو    ال  هتعلقجميع الســـــــج ت ال  هشـــــ ــتشـــــ ــاديةبأ  خدمات اســـــ ــندوق    إرشـــــ أو غو ا من الخدمات ال  قُدمت إلى صـــــ

الاســــتثمارات العامة، ىســــتثناء الخدمات الاســــتشــــارية أو الإرشــــادية أو غو ا من الخدمات المتعلقة فقط ىلاســــتثمارات في الكيانات  
 المدرجة في المملكة العربية السعودية أو ااصول الموجود  فيها.

ىلاســتثمارات ال  قام بها صــندوق الاســتثمارات العامة في مجال الرياضــة، بما في ذلك على   ال  هتعلقجميع الســج ت ال  هشــو أو   ( 2
 ومشرو  ويد . ولي  قول -بي جي أ س يل المثال، لا الحصر، جولة 

App. 17



 

3  /8 

بأ  اســــتثمارات حالية أو مخ ط لها أو أ  أنشــــ ة أخرى من ق ل صــــندوق الاســــتثمارات    ال  هتعلقجميع الســــج ت ال  هشــــو أو   ( 3
العامة في الكيانات أو ااصــــــول الموجود  أو القائمة أو المؤســــــســــــة في الولايات المتحد  اامريكية، بما في ذلك على ســــــ يل المثال، لا 

 .2030الحصر، أ  استثمارات  دف إلى تحقيق رؤية السعودية 
 جميع السج ت ال  هبرز ما  و وارد أدناه: ( 4

، بما في ذلك، على ســ يل المثال  أيا  انت  وصــندوق الاســتثمارات العامة غروببوســ ن  ونســلتين   شــر ة  جميع الاره ا ات بين   ▪
ــادية أو غو ا من الخدمات المتعلقة فقط   ــتثناء الخدمات الاســــــــــــتشــــــــــــارية أو الإرشــــــــــ لا الحصــــــــــــر، عقود هلك الاره ا ات، ىســــــــــ

 ىلاستثمارات في الكيانات المؤسسة في المملكة العربية السعودية أو ااصول الموجود  في المملكة، و

ــر ة  أ  من مو في   ▪ ــلتين   شــــ ــ ن  ونســــ ــر ة  الذين عملوا على أ  من اره ا ات    غروببوســــ ــلتين   شــــ ــ ن  ونســــ مع   غروببوســــ
صـندوق الاسـتثمارات العامة ومنصـ ه الو يفي وموقع مكت ه، ىسـتثناء المو فين الذين عملوا فقط على الخدمات الاسـتشـارية أو 
الإرشــــــــادية أو غو ا من الخدمات المتعلقة فقط ىلاســــــــتثمارات في الكيانات المدرجة في المملكة العربية الســــــــعودية أو ااصــــــــول  

 الموجود  فيها.

 الذيان التفصيل :ا: ثانيً 
ا ومســـــاســـــها  ملحســـــاســـــية المعلومات الم لوبة من المدعى عليه  الدعوى من أهمية قصـــــوىذات الع قة، ولما لهذه الوقائع  لما ســـــ ق بيانه من  

ا  م لإلزامه   ؛امالدائر  بهذا ال لب العاجل ضد المدعى عليهإلى مقام  فإلم صندوق الاستثمارات العامة يتقدم  ىلسياسة والسياد  السعودية؛  
ا للماد  التاســـعة من نوام المرافعات  وفقً و .  لصـــندوقلمســـتشـــاراً خارجيًّا  ا  مأثناء عملهفي  عليها    ابعدم إفشـــاء المعلومات الســـرية ال  تحصـــلت

ساعة إذا وجدت ألم  نالك    وعشرينأربع  أ حت لمقام الدائر  الفصل في ال ل ات العاجلة خ ل  ال     ولائحته التنفيذية  أمام ديوالم المواا
 على النحو الآتي: وبيالم ذلك ، ق ول  ذا ال لب وال ت فيه على وجه السرعة المحكمة فإننا ن لب من مقام؛ يتعذر هدار ها اآثارً 

 :  العاة  اختصاص القضاء السعود  بنظر عذا الطلب .1
يحكمها عنه  الأنظمة السييييييييييعودية، واتلارات ال  تنشيييييييييي   الموقع تحكمه    عقدالو ،  ريه  مثار النزاع الماث  عقدٌ الإدارة طرفٌ  1.1

 :والمحاكم السعودية النظام السعود 
و ريخ  (  24/)م  الصـادر ىلمرسـوم الملكي رقمصـندوق الاسـتثمارات العامة  بموجب نوام    أنُشـ لمدعي صـندوق سـياد  سـعود   ا

إنك ادودة اات السييييج  التجار  رقم إنترناشيييييونال   غروبشييييركة بوسييييطن كونسييييلتينغ    ي  ااولى  والمدعى عليها  ،ه1391/6/25
   ونســــلتين   بوســــ ن  شــــر ة)شــــر ة أجن ية محدود  للمدعى عليها الثانية    و ي فر   ه23/12/1434( وتاريخ 1010391700 

  والقضاء السعود انومة المملكة  ضع  يخ  صندوقمع الالمبرم    عقدالو   ،(التجار السج   مستخرج  ييييييي   5رقم    ررقالم) (  غروب
ــه:  منه    (24)إذ جاء في الماد   ؛  ذلك  على  يهلاهفاق  رف ا للأنومة واللوائح والتعليمات  وفقً وهفســـوه    عقديكولم هنفيذ ال»ما نصـ

و ل خ ف قد ينشـــــــن في  ذا الشـــــــنلم ولا   ،الســـــــعودية )النوام الم  ق(العربية  والقرارات وأ  أدا  نوامية معمول بها في المملكة  
ــل فيه بشـــــكل   ــعودية للفصـــ ــة في المملكة العربية الســـ ــائية المختصـــ ــوية ودية بين ال رفين ةال إلى الجهة القضـــ ــل فيه إلى هســـ يتوصـــ

الدعوى مره  ة بعقد موقع مع جهة  لم  ا  ؛مما يكولم معه قضــــــــــاء ديوالم المواا  و المختص ىلفصــــــــــل في  ذه المســــــــــنلة«؛  نهائي
  -... د :ىلفصـــل في الآتي المحا م الإدارية تختص»/د( من نوام ديوالم المواا ال  جاء فيها ما نصـــه:  13الإدار  حســـب الماد  )

 .»ا فيهاال  هكولم جهة الإدار   رفً الدعاوى المتعلقة ىلعقود 

   ذ الالنوام ااساسي للحكم    مقدمتهاوفي  اانومة السعودية    هاتالسرية محل الدعوى للحماية ال  أس    المعلوماتتخضع   ما   
لائحة حماية    خو لتوصـــــــيانتها ومنع الا     عليها،  ما    ســـــــج ت والمراســـــــ تعلى المعلومات والعلى ضـــــــرور  الحفاظ    دأ 

 ومنع أ   شخص من استعمال معلوماهه.  صاحب الحق  ألم يتخذ الإجراءات ال زمة لحماية حقه المعلومات التجارية السرية
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 المبرم مع المدعى عليها الأولى على المدعى عليها الثانية:  عقدالسريان  2.1
تمارس نشا ها  إنما    انها  ؛على المدعى عليها الثانية  من حقوق والتزاماتهضمنه  بما    ااولى  الموقع مع المدعى عليها  عقدالسر  ي  

تمارس  »:  لممن نوام الشــــــــر ات على أ(  236إذ نصــــــــت الماد  )  ؛(ااولىمن خ ل فر  شــــــــر تها في الســــــــعودية )المدعى عليها  
الشــــــــر ة ااجن ية نشــــــــا ها وأعمالها داخل المملكة من خ ل فر  أو مكتب تمثيل أو أ  شــــــــكل آخر، وفقًا لنوام الاســــــــتثمار  

  .«ةااجنبي وااحكام النوامية ااخرى ذات الع ق
إذ أوجب المنوم   ؛مســــتقل  نواميالفر  بهيكل    ينفردولا    ذا ا،  شــــخصــــية الاعت اريةالوالفرعي لهما    س ما ألم مر ز الشــــر ة الرئي
  ،ليتم الربط به   سهســجيل أ  فر  من فرو  الشــر ة لدى وزار  التجار  إرفاق صــور  الســجل الرئيعند    سعلى مدير الشــر ة الرئي

ــجل التجار  أب ألم هرجع ملكيته   ــيس إنما يتحد  ؤ دما ي  ؛شـــخص   يعي أو اعت ار إلى  والسـ ــتقل بعقد سسـ   ألم الفر  لا يسـ
أب التقدم ب لب قيد أ  فر  للشــــــــر ة خ ل    -2»  ( من نوام الســــــــجل التجار :3إذ ورد في الماد  )  س؛مع الســــــــجل الرئي

ومن ذلك    ،«إلم وجد  ا من  ريخ إنشائه، وأب ألم هرفق ىل لب صور  من عقد سسيس الشر ة ونوامها ااساس)ث ثين( يومً 
ــً  ــادر  أيضــــــــ ه الذ  قرر ألم فرو  الشــــــــــر ات هت ع  3/2/1415( و ريخ  222/81/573ن وزار  التجار  برقم )عا التعميم الصــــــــ

 لشر ة اام ولا هتمتع بشخصية معنوية مستقلة.ا
(  4430976809ومن ذلك الحكم رقم )فرعها،    هبرميإلزام المر ز الرئيس للشر ة بأ  عقد  قد استقر القضاء في المملكة على  و 

من شـر ة المسـتق ل    اوبما ألم و يلة المدعية قدمت للدائر  العقد مختومً »ه الذ  جاء في هسـ ي ه ما نصـه:  17/11/1444و ريخ  
 وما  ، «و ي في حقيقة اامر فر  للشــر ة المدعى عليها وليس لها ذمة مالية مســتقلة اســب التعاميم واانومة المنومة لذلك...

ــه:    ه26/12/1444( و ريخ  4470416601جاء في الحكم رقم ) فإلم الدائر  بعد الا    على المســـتخر  العائد  »بما نصـ
ــر ة   ــر ة ال  هعاقدت مع المدعى عليها )الو نية للمنتجات الورقية(  ي أحد الفرو  التابعة للمدعية )الشـــ للمدعية ه ين بألم الشـــ

ــر ة اام  ما  ي منعقد  للفر  لكونه جزءً  ــفة والحالة  ذه منعقد  للشـ ــناعة(، والصـ وذلك  له  ...«،  لا يتجزأ منها االو نية للصـ
ا   نواميًّ هما  ياناً تمع مو لنا بصـف   المبرم  عقدال  المنصـو  عليها فيلالتزامات  ميع اا بجيؤ د التزام المدعى عليهما ااولى والثانية معً 

  ا. واحدً 
 وإرشاء المعلومات السرية ةريمة يعاقب عليها النظام السعود :  عقدالخرق  3.1

ال     المعلوماتإلم  إذ  ؛ المشـــــــدد الجنائية  المســـــــاءلة  ا في شـــــــق  ما ىلســـــــرية، فإلم ذلك يوقعهما التزامهمالمدعى عليهخرق  في حال  
ــول  في    الفرعيةاللجنة  ه مح   ــة    تمس  عليها  ي معلوماتالحصــ ــر    ،المملكة العربية الســــعوديةســــياســ و ي محمية بموجب نوام نشــ

ــائها الصــــــــادر ىلمرســــــــوم الملكي رقم )م/ جر م إفشــــــــاء أ    الذ     ه،8/5/1432( و ريخ  35الوثائق والمعلومات الســــــــرية وإفشــــــ
ــ  هانتجمعلومات ه ــرار بســــ ــةجهة الإدار  مما يؤد  إلى الإضــــ ــه  النوام  الماد  ااولى من مواد إذ جاء في؛  الدولة  ياســــ - أ»:  ما نصــــ
ــد   ــريةيقصــــ ــرار ىامن الو ني   :ىلوثائق الســــ ــاؤ ا إلى الإضــــ ــرية يؤد  إفشــــ ااوعية بجميع أنواعها، ال  تحتو  على معلومات ســــ

ما   يقصـــد ىلمعلومات الســـرية  -ب  .اســـتق لتها  للدولة أو مصـــالحها أو ســـياســـا ا أو حقوقها، ســـواء أنتجتها أجهز ا المختلفة أو
من معلومات يؤد  إفشــاؤ ا إلى الإضــرار ىامن الو ني للدولة أو مصــالحها أو    -أو يعرفه اكم و يفته  -ةصــل عليه المو  
ولو    -ةور على أ  مو   عام أو من في حكمه» ما جاء في الماد  الثانية من النوام ذاهه ما نصــه:    ،«ســياســا ا أو حقوقها
ــرية حصــــــل    -بعد انتهاء خدمته ــاء أ  معلومة ســــ ــرية أو إفشــــ ــر أ  وثيقة ســــ ــر ا أو  نشــــ عليها أو عرفها اكم و يفته و الم نشــــ

ــاؤ ـا لا يزالالم محوورين ــه:    همنـالـماد  الثـالثـة  هضــــــــــــــمنـت  ، و «إفشــــــــــــ يعـد في حكم المو   العـام في ه  يق أحكـام  ـذا »مـا نصــــــــــــ
ومن ثم ين  ق على المدعى عليهما    ...«. من هكلفه جهة حكومية أو أ  ســل ة إدارية أخرى بأداء مهمة معينة -2  :... النوام

 للصندوق.تقدع خدمات وإعداد دراسات استشارية  ذا الالتزام ىلسرية؛ إذ هعدالم في حكم المو   العام لكونهما ُ ل فتا ب
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لجنة هشـريعية    صـلحةلم الإفشـاءالم    ؛العقوىت المشـدد   ةتحت  ائل  الما هقعما  ذه المعلومات فإنهموفي حال إفشـاء المدعى عليه
من    والســابعة  الخامســةالماد لم  نصــت    ؛ إذتســم ىلســريةهمهمة لدى جهة قيادية عليا    اا شــ لتمالمدعى عليه  المو   ،دولة أجن يةب

ــنة أو  نوامًامع عدم الإخ ل بأ  عقوبة أشـــــــد مقرر   »على أنه:    ذاهه  النوام ــرين ســـــ ، يعاقب ىلســـــــجن مد  لا هزيد على عشـــــ
ــا ا-1  :،  ل منمعًاب رامة لا هزيد على مليولم ريال أو بهما   ــرية أو أفشـــــ ــر وثائق أو معلومات ســـــ يراعى عند »أنه:  و   .«...نشـــــ

ه  يق العقوبة الوارد  في الماد  )الخامســـــة( من  ذا النوام التناســـــب بين الجريمة والعقوبة، مع مراعا  الوروف المخففة والمشـــــدد  
إذا ارهك ت الجريمة لمصـــلحة دولة أجن ية، أو احد ممن يعملولم لمصـــلحتها   -2  ويعد من الوروف المشـــدد  ما يلي:... للعقوبة، 

إذا ارهكب الجريمة من يشــــ ل و يفة ذات  -6...  بأ  صــــور  وعلى أ  وجه وبأ  وســــيلة، ســــواء ب ريق م اشــــر أو غو م اشــــر
 «.ارهكب الجريمة من يش ل و يفة علياإذا  -7 ابع سر . 

   توارر ركني الجدية والستعجال في عذا الطلب العاة  على النحو الآتي: .2
 :ركن الجديةتوارر  2.1

 : في المملكة أمر الستدعاء يتعارض مع النظام الأساس  للحكم 2.1.1
  الإلزام  إذ ورد فيه  ؛الصــندوقســرية هتعلق بمشــروعات  وهســجي ت  معلومات    فشــاءإهضــمن أمر الاســتدعاء  لب  

لكشـ  عن الرسـائل والمذ رات والتقارير وال يانات الإلك ونية والاهصـالات بين المكاهب، ومحاضـر الاجتماعات ى
ــيً   ــفهية، و ذا اامر مخال  جملة وهفصــ ــالات الشــ ــوتي وهســــجي ت الاهصــ  للقواعد  عن  ريق الهاه  والبريد الصــ

 ذه المعلومات وصيانتها ومنع الا      ال  أرسا ا النوام ااساسي للحكم الذ  أ  د على ضرور  الحفاظ على  
المراس ت البرقية، والبريدية، والمخابرات الهاهفية، وغو ا من وسائل  »ما نصه:    ه( من40إذ جاء في الماد  )  ؛عليها

ــتما  ــادر ا، أو سخو ا، أو الا    عليها، أو الاســ ــونة، ولا أوز مصــ ــال مصــ إليها، إلا في الحالات ال     الاهصــ
 .«ي ينها النوام

 

عامة الإدلء بما لديه من معلومات أمام القضيييييياء ما   تسييييييمح الجهة    دمةلف بخلمن ك    يتيحل    نظام الإثذات 2.1.2
 بذلك صراحة: 

ا  نورً   ؛ل  بخدمة عامةراعت اانومة الســــعودية ضــــرور  الحفاظ على المعلومات الســــرية ال  يتحصــــل عليها من  ُ 
ــية  ذه المإلى   ــاســـــ ــا  عن أ  معلومة مره   ىواره ا ها  علومات  حســـــ   ةلجهات العليا، وا هتح ا   مكل  الإفصـــــ

بأداء هلك الخدمات، ولو  انت م لوبة من ق ل المحكمة ما ا سذلم الجهة المختصــــــــــــة ىلإفصــــــــــــا  عن المعلومات  
لا أوز »( من النوام على أنه:  71/3إذ نصـــــــت الماد  )  ؛أمام القضـــــــاء بعد  لب المحكمةصـــــــراحة  الخاصـــــــة بها  

ألم يشــــــــــــــهـدوا بمـا يكولم قـد وصــــــــــــــل إلى علمهم اكم   -ولو بعـد هر هم العمـل  -للمو فين والمكلفين بخـدمـة عـامـة
قيامهم بعملهم من معلومات ســرية، ما ا هرهفع عنها صــفة الســرية، أو سذلم الجهة المختصــة في الشــهاد  بها؛ بناء  

عدم جواز الإفصـــا  عن المعلومات محل الدعوى ا   من   ؤ دا يممو ذا   «،على  لب المحكمة، أو أحد الخصـــوم
 ما ا ةدث.  والصندوق بذلك صراحة، و   ر  صيا  الم ما 

 

حق موكلنا في حماية ؤكد  ذ  يالا  مبين موكلنا والمدعى عليهبرم  الم    عقدال  يتعارض مع أحكام  أمر السيييييييتدعاء 2.1.3
 المعلومات والمستندات:

المبرم   عقدىلمعلومات متصــــلة  أ   بعدم الإفصــــا  عن    صــــريح  ا التزام هعاقد مالمدعى عليه  عاهق  يقع على ▪
بمعاملة جميع المعلومات المتصـلة  ال رف الثاني  »يتعهد    :على ألممنه    /أ(12الماد  )إذ نصـت    ؛مع الصـندوق
ــذبمـوضـــــــــــــــو    ــدالـ  ا   ـــــ ــة،   عـقـــــ ــة  مـــــ بســـــــــــــــريـــــ ــات  ــدمـــــ الخـــــ ــه  ادائـــــ ــة  نـتـيـجـــــ ــا  عـلـيـهـــــ حصـــــــــــــــــــــل  الـ    أو 
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بأنه لن يقوم في أ  وقت ىلإفصـــــــــــا  أو يســـــــــــمح ىلإفصـــــــــــا  عنها ا  شـــــــــــخص أو   ال رف الثاني  ويقر
اســــتخدامها أو الســــما  ىســــتخدامها ا  غرض  الم عدا ما  و مره ط بأداء الخدمات المتفق عليها، وفي 

ــا  عن  ــذه المعلومــات أو أ  منهــا ب رض أداء الخــدمــات، يلتزم   ال رف الثــاني حــال الحــاجــة إلى الإفصـــــــــــــ
بأنه سـيكولم مسـؤولًا مسـؤولية    ال رف الثاني  ، ويقرال رف ااول  ىلحصـول على الموافقة الكتابية المسـ قة من

ىلرجو   ال رف ااول   املة عن أ  مخالفة لهذه السرية يرهك ها ذلك الشخص، وذلك دولم الإخ ل اق  
الم   ؛تعهـدلوفـاء بهـذا الى  تـالما ملزممـوالمـدعى عليه  ،في مصــــــــــــــلحتـه«  ـذا  ـالم متى على ذلـك الشــــــــــــــخص

ــ ما أ  دهه القاعد  العاشـــــر  من الماد  ) ( من نوام المعام ت  720ااصـــــل في العقود الصـــــحة واللزوم حســـ
 مر الاستدعاء ين و  على انتهاك لهذا الالتزام.ا الامتثال ، وليس من شك في ألمالمدنية

 

بجميع اانومة والقواعد  ا   مفي هنفيذ خدماا  م ــــــــــــــــــــــــ( على ألم هتقيد المدعى عليه/3في الماد  )  عقدال  صن ▪
ــة؛ وحي    ــادر  عن الجهات المختصــــــ ــاء معلومات ىلم  لمإوالقرارات الصــــــ ــتدعاء معني بإفشــــــ   ةخالف أمر الاســــــ

نشر الوثائق والمعلومات السرية وإفشائها،  ( من نوام  3لماد  )ا( من النوام ااساسي للحكم، و 40للماد  )
صــــريح لالتزام  انتهاك  إلى    محالة  لا  فإلم ذلك يؤد   ،المعلومات التجارية الســــرية( من لائحة حماية  3والماد  )

 في المملكة. المن  قة لوائحا ىلامتثال للأنومة والمالمدعى عليه
 

 في   الوارد  اتالاسـتثناء  ضـمنلا يدخل  الفرعية  اللجنة  ن عأمر الاسـتدعاء الصـادر  فإلم    ،ااحوال  جميعوفي   ▪
 مخولًا   ال رف الثاني  اســتثناء مما ذ ر أع ه، يكولم...  »:  نصــ ت على أنه  /د( ال 12بند الســرية في الفقر  )

لما   «؛ من الهيئات العامة أو الإدارية أو القضــــــائية...    لب أ     ىلإفصــــــا  عن المعلومات الســــــرية.. بموجب
ــ ق ذ ره من ألم ال ــعودية  كمهتح عقدســـ ــر وفقً يو   حســـــبف  اانومة الســـ ا ( م24لماد  )ا  إذ جاء في  ا لها؛فســـ

وفقًا للأنومة واللوائح والتعليمات والقرارات وأ  أدا  نوامية  وهفســــــــــــــوه    عقدال  ذا  »يكولم هنفيذ  نصــــــــــــــه:
ــعودية )النوام الم  ق(... ــو  مما يؤ د    «،معمول بها في المملكة العربية الســــ تمد  وال ل ات المعالقرارات  هفســــ

؛ ال  لا ايز للمكل  بخدمة عامة إفشـــاء وحد ا  ا للأنومة الســـعوديةالصـــادر  وفقً بأنها    لإعمال الاســـتثناء
 ما ا هسمح الجهة بذلك صراحة.  -ولو  الم ذلك للقضاء-أ  معلومة سرية 

 
 

التحرر من أ   التزام يقع على عـاهق أنـه لا أوز  ىلنص على   عقــدمن ال (17المـاد  )ا أ ـدهـه  مــعين  و ـذا   ▪
ــريةهمبما في ذلك التزام-  محل الدعوى  عقدنابع من ال  امالمدعى عليه ــادر   إلا    -ا ىلســـــ بموجب ااوامر الصـــــ

لا يعتبر عدم أداء أحد »ما نصـه:    هافي  ورد، إذ  أحكام القو  القا ر  حسـبن الجهات الإدارية السـعودية  ع
ا عن أ   حدث غو متوقع وخار  عن الإراد  إذا  الم  ذا العجز ناشئً   عقدذا ال بهال رفين لالتزاماهه إخ لًا 

أ    ...  -على ســــ يل المثال لا الحصــــر-  ويشــــمل  ،والســــي ر  المعقولة ا   رف مما يؤثر على أداء التزاماهه
نافلة    من، و «الصــادر  من جهات إدارية أو قضــائية في المملكة العربية الســعودية... أو ااحكام  ااوامر  من  

 .بعضًا هأحكامبعض  متميا، و بعضً  هيفسر بعض عقدلم الأالقول 
 

ــادر    ألم يـدخـلنـه لا يمكن بأ  حـال  أم  هقـد  ممـا  ويت ين   ▪ ــتـدعـاء الصــــــــــــ ضــــــــــــــمن الفرعيـة  ن اللجنـة  عأمر الاســــــــــــ
وااصل    ،ن الهيئات الدوليةعالنص على ااوامر الصادر   لو ا من  لخ  /د(12في الفقر  )وارد   ال  اتلاستثناءا

 .( من نوام المعام ت المدنية720( من الماد  )11في الصفات العارضة العدم حس ما قررهه القاعد  )
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يتعارض مع لئحة حماية المعلومات التجارية السييرية ال  أسييذلحم اةماية على أ ل معلومات  أمر السييتدعاء   2.1.4
 عليها العقد صفة السرية: وأضفى اات قيمة تجارية 

 ي معلومات ســـرية    هاكولم المعلومات النااة عنل  ؛ااحكام واانومة الســـعودية ذات الع قة  عقدالعلى  هســـر    
لائحة حماية المعلومات التجارية الســــــري ة في ماد ا ااولى نصــــــت  إذ  ؛  الصــــــندوقلا أوز الكشــــــ  عنها إلا بإذلم  

ا  إذا  انت ذات قيمة اارية نورً  -2  الحالات الآتي بيانها:... في أ   من  ا اارياًّ عد أ   معلومة ســــــــــــرًّ هُ »على ألم:  
ــرية.   ــريتها في  ل  روفها الرا نة   -3لكونها ســـ ــاحب الحق لتدابو معقولة للمحافوة على ســـ ــعها صـــ «،  إذا أخضـــ

إذ  ؛  بأ   شــــــكل  الم  عقدالحكام  اخالفة  ىلملا أوز الإفصــــــا  عن  ذه المعلومات  أنه   ما قررت ال ئحة ذا ا  
يعد حصـول أ  شـخص على سـر اار  أو اسـتعماله أو الإفصـا  عنه    -1»جاء في الماد  الثالثة منها ما نصـه:  

 -2إســـاء  لاســـتعمال الســـر التجار ...  ،  ب ريقة تخال  الممارســـات التجارية النزيهة ودولم موافقة صـــاحب الحق
 -يـة النزيهـة بوجـه خـا  مـا يلي: أالتجـار للممـارســـــــــــــــات  ، يعـد مخـالفـة  ( من  ـذه المـاد 1لت  يق أحكـام الفقر  )

 «. الإخ ل ىلعقود ذات الع قة ىاسرار التجارية
 

 يتعارض مع مصلحة المملكة العربية السعودية ويمس سيادتها:  أمر الستدعاء 2.1.5
ــياد    المدعي ــعودية  مللمصـــندوق سـ ــتثمار أمواله لتحقيق العوائد بما يخدم  لكة العربية السـ المصـــلحة  يهدف إلى اسـ

المملكة وتحقيق رؤية    وخارجها  هاويســـــــهم في دعم وهنمية الاقتصـــــــاد من خ ل الاســـــــتثمار داخل  ،العامة للمملكة
في خدمة دوره  هعزيز     رضبا لتقدع الخدمات والدراســــــات الاســــــتشــــــارية  مهعاقده مع المدعى عليه الم و ،  2030

ــادية في المملكة   ــلحة العامة والتنمية الاقتصـــــــــ ــادر دخلهالمصـــــــــ اللجنة الفرعية الدائمة    إصـــــــــــدار في  ، و وهنويع مصـــــــــ
  (1) لمعلومات والمستنداتى  اللجنة  لتزويد  الثانية  مدعى عليهالل  أمر استدعاء  اامريكيجلس الشيو   بمللتحقيقات  

ــاس   ــعوديةبمسـ ــياد  المملكة العربية السـ ــرية  و   ،سـ ــعودية ال ة  نوممعلومات محمية بموجب ااو وثائق  انتهاك لسـ   السـ
 .ر م نشر ااتمنع و 

أحكام اانومة الم  قة ذات  على أســ اب جدية وصــحيحة من واقع قائمة   ذه الدعوى  ألم  يتن د لمقام الدائر     ومما هقدم
 ا.ممع المدعى عليهالمبرم  عقدالالع قة وأحكام 

 توارر ركن الستعجال: 2.2
 بالإرصاح عن معلومات سرية: الثانية المدعى عليها يلزم أةنبي  استدعاء أمرصدور  2.2.1

جلس الشــــــيو  بماللجنة الفرعية الدائمة للتحقيقات  إلم  ذات الع قة، وحي   الوقائع  حســــــ ما ســــــ ق هقديمه من  
ــتدعاء  اامريكي قد  ــدرت ىلفعل أمر اسـ ــا  عنل  الثانية  لمدعى عليهالأصـ ــة    لإفصـ ــياسـ ــرية تمس سـ معلومات سـ

اانومة  و   عقدال  المعلومات المحمية بموجب  يهدد بشـــــــــــــكل جد   مما  (،4رقم    ررقالم  ينظرالمملكة وســـــــــــــياد ا )
  بعة لدولة أجن ية.هة لج معلومات سرية ذات الع قة بإفشاء

 

 المعلومات السرية ا  الدعوى:  ونشر ا بإرشاءالمملكة دولي   علىؤثر وةود ضرر ادق ي   3.2.1
ــرار  مننجم عنه  ما يىلنور إلى  على المعلومات ىلخ ور   الفرعية  اللجنة  يتســـــــــم حصـــــــــول   حي  ث ت من ؛  أضـــــــ

  هاهناولت أفصـحت عنها و   ،آخرينمن أ راف    للجنةإلى  ذه ادمت  خ ل التجارب السـابقة ألم المعلومات ال  قُ 
 (.2رقم  ررقالم ينظر  للجمهوروُ شفت وسائل الإع م 

 

 
 .(5)رقم المشار إليها في بند الوقائع  1
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 ةريمة إرشاء معلومات سرية لجهة أةنذية:  ارتكابفي ا بصدد الشروع مالمدعى عليه 4.2.1
يتجلى لمقام الدائر  ألم مســـــار الوقائع قد يفضـــــي إلى ارهكاب جريمة مشـــــدد  تمس المملكة العربية    ،آنفًا ذ رمما  

ــعودية وقياد ا، ولم ــلحالســـ ــر الوثائق  وفقً ومعاقب عليها نوامًا    ،دولة أجن يةللجنة  بعة    ةصـــ ا لنوام عقوىت نشـــ
اســــــــتعجال إصــــــــدار أمر  و   ،ا لوقوعهادرءً ما يت لب إعمال العدالة الوقائية  و و  ،  والمعلومات الســــــــرية وإفشــــــــائها

 .مع الصندوق امعليها اكم عمله احصلتسري ة  معلومات أ   ا من الكش  عن منع المدعى عليهيمقضائي 

 الطلذات:
ــتعجال، ولوجود خ ر تقدمعلى ما بناءً   ــلحة المملكة   الم يهدد  ينمحدقوضــــرر ، ولتوافر ر ني الجدية والاســ حق مو لنا ومصــ

المعلومات والوثائق  بهذه  ا مالمدعى عليهإفصــــــــــــا   دولة أجن ية، ولما  الم  ل   بعة ةجه في حماية معلومات ووثائق ســــــــــــرية من
 ما يأتي:  نطلب من رضيلتكم بصفة عاةلة  لذايرهب آثاراً يتعذر هدار ها؛ 

 بأمر اســـتدعاء الم لوبة  ســـريةالن الكشـــ  عن المعلومات والوثائق ىلامتنا  عا مالمدعى عليه لزامبإإصـــدار أمر قضـــائي  .1
 .غو ا وأاامريكي جلس الشيو  بماللجنة الفرعية الدائمة للتحقيقات   من

ــو :   .2   عقدل احكام اإعمالًا ىلامتنا  عن الكشـــــــــــ  عن أ  معلومات أو وثائق   امإلزام المدعى عليهالحكم  وفي الموضـــــــــ
 قتضيات أحكام النوام.لمو مو لنا مع  المبرم 

 . والله يحفظكم ويرعاكم 

 الستثمارات العامة مفوضة صندوق 

 الرحمن الوعبي  المحامية/ منيرة عذد 
 عن الزمخشر  ومشاركوه 
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 94217الــرقم:
 ه.16/05/1445التاريخ:
 م.30/11/2023الموافق:

مووا اياف وو  عووا  (فوو   اياوو   )نوو   ومبوويإ كنوو  كنل كووزو   آ ن  زمووي وف عهووي كوو      ومبوويإ كنوو   آنوو  مووي زن  لمنووش كوو     مسووجلة  دعووو  الموضووو   
 مل وميت ووثائق س ي 

 

 س مهم الله    ايا            بمنطق   المحفم  الإداري    قضيةأصحيب ايافضز  / رئزس و 
 ، اياسلام ع زفم ورحم  الله وب  يته

نــق  آ "ــا يو  شــر   المســت ةك   ــق لــقعو  إلى فضــيكت م هــ   ا منتقــق ، (اياصوون و "أو  "مو  نوويصــوق ا اتثــتاتاراع ال ا"ــ    عــ   نيابـ 
آنـق  "ـا يو    شـر    ،"(الأولى ع زهوي المو ع )" (1010284196 ذاع السـة  التةـار  رقـم  (فـر  الـر      و"باني إنك إنترناشـيونا 

ثياثــ  المتك ــ   سلوجــوخ ر ــر يــقا  ــ؛  (يمووالموو ع  ع زه  بوصــ   مجتت تــن إليهتــا يشــار  ،"(اياثينزوو  ع زهووي)"الموو ع    و"بــاني إنــك
ا "ستشـاراا رارجيـ ا تـأثوـا  عتكهفي عكيهـا  اتحصـكتا  ثائق رسمي  لكق ل  تع  " كو"اع ثري   تسريبه اتالمقعى عكيه   في حا   ش   ثياختها  

اتفاقيــ  تقــقد اتــق"اع ا لشــر   توفيــ ا  الوثائــق ا ب ــقم إفشــا  تكــك الم كو"ــاع تــصــوق ا،  يتقــقم الصــوق ا هــ ا ال كــل ال اجــ   ل ا"هكل
قضـا  خيـواا المظـال علـقعا   المت كقـ  عل قـوخ الـ  ارتصـا  "قتضياع الأح ام الوظا"ي     اثتواخاا إلى   ،المبر"  " ه  القراثاع اتثتشاري 
 :عكى الوحو الآتي ذلك  ،ثم طكباتوا، يتفصيكبياا  نسته  خعوانا إلى فضيكت م بمكخص لما  رخ فيها، يتب ه  ،ا فيهات وا جه  ا خارة طرفا 

 الم خص   
 ا"كـــ   يـــ  بمتت هـــق عكـــى أا  الأ لى بـــن الصـــوق ا  المـــقعى عكيهـــا المبر"ـــ  «تقـــقد اتـــق"اع  القراثـــاع اتثتشـــاري  اتفاقيـــ » نصـــ   •

حقـــوا بمـــا تضـــتوته "ـــ  ،  تســـر   ـــ   اتتفاقيـــ  بســـري   "ـــ  ،عكيهـــا  حصـــك أ ا"ـــر الشـــرا  الـــ الم كو"ـــاع المتصـــك  هـــ   اتتفاقيـــ  أ  
 فــر كل يس لــ تمــارن نشــاطها "ــ  رــر  فــر  شــر تها في الســ وخي   المــقعى عكيهــا الأ لى(، االاانيــ  لأ ــعكــى المــقعى عكيهــا  الت ا"ــاع 

 ذاع ال رق .الوظا"ي   الت بيقاع  فق الأح ام  ذ"  "الي  "وفصك ت شخصي  " ووي  "ستقك    
الحفـا  عكيهـا    ،"وـ  اتط ـر  عكـى التسـةيرع  الم كو"ـاع بمـا في ذلـكلأح ام الأنظت  الس وخي    -عتفاا طرفيها  -تخض  اتتفاقي  •

ا لوظـام عقـوعع نشـر الوثائـق  الم كو"ـاع تجـرد إفشـا  الم كو"ـاع السـري   الم اقبـ  عكيهـا  فقـا     فقاا لكوظـام الأثاثـي لكح ـم،صيانتها،    
ا -اتتفاقيــ   ــي،  أ  "وازعــاع توشــ  عــ  الســري   إفشــائها عقــق    ــالأا "اار  ؛"ــ  ارتصــا  القضــا  الســ وخ  -عتفــاا طرفيهــا أيضــا
 .بوظر     القعو  حق  الس وخ   ا خار  يو قق اترتصا  لكقضا  "  ثم  ؛ا خارة طرف  فيه

 اثـتقعا  في "واجهـ  المـقعى عكيهـا ( أ"ـر اياف عزو  ايا ةنو أصقر رئيس الكةو  الفرعي  القائت  لكتحقيقاع بمةكس الشيوخ الأ"ري ـي    •
 يو بق عكيها  ص  السري .تت كق عتتفاقي    يكُ "ها بتققد " كو"اع  "ستوقاع  الااني 

ا تالمقعى عكيه ل امبإالقضا  بصف  عاجك  المح ت   ي كل الصوق ا "  "قام   • ا عت"توا  ع  ال ش  ع  أ  " كو"اع أ   ثائق توفيـ ا
  اتثت ةا . الجقي  توافر ر نيا لقتضياع أح ام الوظام،  ذلك نظرا لم؛   الصوق ا"  لرتفاقي  المبر"  

ق عكــى  ــر رة  الــ  الأثاثــي لكح ــم في المتك ــ   الوظــام (1  الآتي:يت ــار  "ــ   أ"ــر اتثــتقعا أا يرت ــ  ر ــ  الجقيــ  عكــى  ▪ أ ــ 
ت يتـي  لمـ   كـ  ةق"ـ  عا"ـ  ا خت  بمــا  الـ   ا ثبـاع( نظــام 2  . صـيانتها  "وـ  اتط ـر  عكيهـا الم كو"ـاعالحفـا  عكـى  ـ   

الـ  ا تـ المـقعى عكيه الصـوق ابن المبر"  أح ام اتتفاقي   (3  .لقيه "  " كو"اع أ"ام القضا  "ا ل تست  الجه  ب لك صراح 
حمايـ  الم كو"ـاع التةاريـ  السـري  الـ  أثـبا  الحتايـ  ئح  ت (4  .الم كو"اع  المستوقاعثري  في حماي     الصوق احق    عكى  تؤ ق

  ثياختها."صكح  المتك   ال ربي  الس وخي  ( 5 . عكيها ال قق صف  السري أ فى عكى أ   " كو"اع ذاع قيت  تجاري  
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( 2  .ع فصـا  عـ  الم كو"ـاع السـري  الاانيـ  المقعى عكيهـاك م يُ أجوبي  أ"ر اثتقعا صق ر ( 1 : لىإ ر   اتثت ةا يستوق  تا   ▪
بصـقخ ا تـالبـاخ  أا المـقعى عكيهأا ( 3 . الم كو"اع السري  يـ  الـقعو   نشر ا بإفشا المتك   خ لي  عكى   جوخ  رر يقا يؤثر

ــري  الشـــر   في  ــاع ثـ ــا  " كو"ـ ــ  إفشـ ــ  "شـــقخة جر ـ ــري ي  لجهـ ــ  تشـ ــ أجوبيـ ــ  ب ـ ــ خ لـ ــا  ،  أجوبيـ ــق  فقـ ــر الوثائـ ــام عقـــوعع نشـ ا لوظـ
 .ا لوقوعهاخر ا "ا يت كل إعتا  ال قال  الوقائي    و ،  الم كو"اع السري   إفشائها

 ايابزين اياجفصز ي 
 اياوقيئش    -أولً 
لتقـقد اتـق"اع  اتفاقيـ  تقـقد رـق"اع شـا"ك  الأ لى أبرم "و كوا "  المقعى عكيها ،م17/10/2021الموافق     ـ11/3/1443بتاريخ   . 1

ق"اع اتثتشاري  لمو كوا بموجل     "  القراثاع  اتعقخاا  الأ لى  قق"  المقعى عكيهاال  ي كبها "و كوا،  القراثاع اتثتشاري   
 .(1 رقم  فقالم) اتتفاقي .

ــ  بـــن شـــر   ليـــ   بـــق عـــ  الفرعيـــ  ، أعكـــ  رئـــيس الكةوـــ  م2023/6/21ه الموافـــق 1444/12/3بتـــاريخ  . 2 تحقيـــق في الصـــفق  المقترحـ
 PGA(،   ـــو اثـــتاتار  تك ـــه الصـــوق ا بشـــ    ـــط "باشـــر،  جولـــ  الب ولـــ  اتحترافيـــ  لكةولـــ    ”LIV Golf“لكةولـــ   

Tour) ،   جول  الب ول  اتحترافي  لكةول   اتتصاتع  السةرع "  شر   لي  لكةول الفرعي   الكةو ، طكب   في     الأثوا  
 . الم "  تاانق"اجهبش ا 

ــاريخ  . 3 ــق 1444/12/23بتـ ــ  لكةولــــ   م، 2023/7/11ه الموافـ ــق بشــــر   ليـ ــ  "قــــاتا يت كـ ــحيف   اشــــو   بوثـ  LIVنشــــرع صـ
Golf   جول  الب ول  اتحترافي  لكةول  )PGA Tour فقالم)الفرعي   الكةو بواث    "وشورة(،  اعتتقع في ذلك عكى  ثائق  

 (.2 رقم
لوت ع المتحقة ع ه" كو"اع حو   ي  اثتاتاراتالصوق ا "  الفرعي  الكةو  طكب    م،2023/7/27ه الموافق  1445/1/9  بتاريخ . 4

" كو"ــاع عــ  "شــر    يـــق     ،اتثــتاتار في الــوت ع المتحــقةبوشــا   الأ"ري يــ ،  الأصــو   المتتك ــاع،   يــ  الســةرع المت كقــ 
 Project Wedge)  السياخة الس وخي  "ساثها علسياث   لحساثيتها  نظراا يققم الم كو"اع الم كوب إت أا "و كوا ل  ،السر . 

تحصـك  عكـى أسمـا  المستشـاري  الـ ي  ثـبق لكصـوق ا   لهـ ا الاـر  هـا،تعكى الحصـو  عكـى الم كو"ـاع الـ  طكبالفرعي   الكةو   أصر ع   . 5
ــق " هــــم ــ  الكةوــــ  رئــــيس  ،  راطــــلةصــــو  المشــــر   الت اقــ الموافــــق  ـ ــــ29/1/1445بتــــاريخ  المــــقعى عكيهــــا الاانيــــ الشــــر   الفرعيــ

  (3رقم   فقالم  ي تلم كو"اع  المستوقاع الآع ت  يق "وها   طكل م16/8/2023
 ، بما في ذلك  ص  "وج  لكو اا  ا طار ال "ني ل   ارتبا . "و كوا الااني  المقعى عكيهاقائت  "فصك  بأ  ارتباطاع بن  1.5
 ، ال  عتكوا عكيها  اعالمهت   ،"و كوا"   في أ  ارتباطاع ال ي  عتكوا  الااني   المقعى عكيهاقائت  "فصك  بأسما   "واصل "وظفي   2.5

 .أم ت الااني المقعى عكيها  " إذا  انوا ت ي الوا ي تكوا   "ا ،في ذلك الت اققاع ابم
 : ي  السةرع ال  تشط أ  تت كق بأ  أنش   يقوم ها صوق ا اتثتاتاراع ال ا" ، بما في ذلك عكى ثـبي  الماـا  ت الحصـر 3.5

 . ي  السةرع ال  تشط أ  تت كق بمشر    يق 
 .الأ"ري ي  المتحقةلوت ع ا ا"قر  ياناع في   الصوق ابأ  اثتاتار حالي أ  مخ ط له "  قب  المت كق   السةرع ي   4.5
 .الأ"ري ي  في الوت ع المتحقة كصوق ال ا أ  مخ ط لتتك هاممكو   حالي   بأ  أصو المت كق   السةرع ي   5.5

 (4 )الم فوق رقوم بمـا لهـا "ـ  صـرحياعالفرعيـ  الكةوـ  صقر أ"ر اتثتقعا  "    ،م2023/11/02الموافق    ـ 1445/04/18بتاريخ   . 6
 لــ ام المــقعى عكيهــا  ( "ــ  القواعــق القائتــ  شكــس الشــيوخ26(  المــاخة  118رن ال ــوج -59 قــرار مجكــس الشــيوخ رقــم  بموجــل نظــام

 :ع  ع فصا الااني  
 صــوق ا إلى قـُـق" أ   ط ــا "ــ  اتــق"اع الــ   إرشــاخي بأ  رــق"اع اثتشــاري  أ   الــ  تت كــقأ   تشــط الــ الســةرع  يــ    (1  

أ   ط ا "ـ  اتـق"اع المت كقـ  فقـط عتثـتاتاراع في ال يـاناع  ا رشاخي اتثتاتاراع ال ا" ، عثتاوا  اتق"اع اتثتشاري  أ  
  المقرج  في المتك   ال ربي  الس وخي  أ  الأصو  الموجوخة فيها.
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عتثتاتاراع ال  قام ها صوق ا اتثتاتاراع ال ا"  في مجا  الر   ، بما في ذلك عكى   ال  تت كقأ    تشط  ال  ي  السةرع   (2  
  يق .  "شر   لي  قول  -بي جي أ  جول ثبي  الماا ، ت الحصر، 

أ  أنشـ   أرـر  "ـ  قبـ  صـوق ا اتثـتاتاراع  أ بأ  اثتاتاراع حالي  أ  مخ ط لها  ال  تت كقأ   تشط  ال  ي  السةرع   (3  
في الـوت ع المتحـقة الأ"ري يـ ، بمـا في ذلـك عكـى ثـبي  الماـا ، ت  المؤثس  أ  القائت ال ا"  في ال ياناع أ  الأصو  الموجوخة أ  

 .2030الحصر، أ  اثتاتاراع تهقف إلى تحقيق رؤي  الس وخي  
  ي  السةرع ال  تبرز "ا  و  ارخ أخنا : (4  

، بما في ذلك، عكى ثبي  الماـا  ت الحصـر، عقـوخ أ   ان   صوق ا اتثتاتاراع ال ا"   "ا يو   ي  اترتباطاع بن شر     ▪
ــتاوا  اتــــق"اع اتثتشــــاري  أ   ــاخي تكــــك اترتباطــــاع، عثــ ــتاتاراع في  ا رشــ ــا "ــــ  اتــــق"اع المت كقــــ  فقــــط عتثــ أ   ط ــ

 في المتك   ال ربي  الس وخي  أ  الأصو  الموجوخة في المتك  ،   المؤثس ال ياناع 
"ـــ  صــوق ا اتثــتاتاراع ال ا"ـــ   "ــا يو  الــ ي  عتكـــوا عكــى أ  "ــ  ارتباطـــاع شــر    "ــا يو  اثــم أ  "ــ  "ــوظفي شـــر    ▪

أ   ط ــا "ــ   ا رشـاخي ، عثــتاوا  المـوظفن الــ ي  عتكـوا فقــط عكــى اتـق"اع اتثتشــاري  أ  ه "وصـبه الــوظيفي  "وقـ  " تبــ
 اتق"اع المت كق  فقط عتثتاتاراع في ال ياناع المقرج  في المتك   ال ربي  الس وخي  أ  الأصو  الموجوخة فيها.

 ايابزين اياجفصز ي ي  ثانزً 
ا  "ساثـها تـلحساثـي  الم كو"ـاع الم كوبـ  "ـ  المـقعى عكيه ذاع ال رق ،  لمـا لهـ   الـقعو  "ـ  أقيـ  قصـو قائ  الو لما ثبق بيانه "   

 ؛اتـــالــقائرة هـــ ا ال كــل ال اجـــ   ــق المـــقعى عكيهإلى "قـــام فـــصا صــوق ا اتثـــتاتاراع ال ا"ــ  يتقـــقم علسياثــ   الســـياخة الســ وخي ؛ 
نظام ا لكتاخة التاث   "   فقا   . كصوق ال"ستشاراا رارجي ا ا تأثوا  عتكهفي عكيها  اب قم إفشا  الم كو"اع السري  ال  تحصكتا  ت ل ا"ه

ثــاع  إذا   عشــري أربــ  أ حــ  لمقــام الــقائرة الفصــ  في ال كبــاع ال اجكــ  رــر  الــ    تئحتــه التوفي يــ  المراف ــاع أ"ــام خيــواا المظــال
عكـى  بيـاا ذلـك ، قبو    ا ال كل  الب  فيه عكى  جه السرع  المح ت  فصنوا ن كل "  "قام؛ يت  ر تقار ها ا جقع أا  والك آثارا 

 الوحو الآتي: 
   اياليجل اخجصيص اياقضيء اياسلود  بنظ  هذا اياط ب . 1

عنهووي الأنظموو  اياسوولودي ، واتلافوويت اياوو  تن وو  والتفيقزوو  الموقلوو  افمهووي ، فزووه مثووير ايانوو ا  الميقوول عقوو   الإدارة  وو     1.1
  والمحي م اياسلودي  يحفمهي ايانظيم اياسلود 

( 24/ م الصــاخر علمرثــوم المك ــي رقــمصــوق ا اتثــتاتاراع ال ا"ــ  بموجــل نظــام  أنُشــ لمــقعي صــوق ا ثــياخ  ثــ وخ  ا
المســةك   (فــر  الــر    و"بــاني إنــك إنترناشــيونا    نــقآ"ــا يو     ــي شــر   الأ لى  المــقعى عكيهــا ،ه1391/6/25  ريــخ 

   ــي فــر  ،ه30/3/1431  ريــخ  (1010284196 رقم بــ لهــا ثــة  تجــار   ،الشــر اع الســ وخ نظــام  فــق أح ــام 
اياسووووةل  مسووووجخ  و  5رقوووم   فووووقالم  (آنــــق  و"بــــاني إنــــك"ــــا يو   شــــر    شــــر   أجوبيــــ  يــــق خة لكتــــقعى عكيهــــا الاانيــــ  

إذ جـا  في ؛ ذلـك عكـى يهـاتفـاا طرفت  القضـا  السـ وخ لأنظتـ  المتك ـ  تخضـ   صوق ا"  ال اتتفاقي  المبر"     ،(اياجةير 
ا للأنظتـ   الكـوائ   الت كيتـاع  القـراراع  أ  أخاة نظا"يـ   فقـا  تفسـط ا ي ـوا توفيـ  اتتفاقيـ  »"ـا نصـه: "وهـا    (23 الماخة  

    ررف قق يوش  في   ا الش ا  ت يتوص  فيه إلى تسـوي   خيـ   ،الس وخي   الوظام الم بق(ال ربي  " تو  ها في المتك    
ممـا ي ـوا " ـه قضـا  «؛ بن ال رفن يحا  إلى الجه  القضائي  المختص  في المتك   ال ربي  السـ وخي  لكفصـ  فيـه بشـ    ـائي

/خ( 13الـقعو  "رتب ـ  ب قـق "وقـ  "ـ  جهـ  ا خارة حسـل المـاخة  ا لأ ؛خيواا المظال  و المختص علفصـ  في  ـ   المسـ ل 
القعا   المت كق  عل قوخ ال    -... خ:علفص  في الآتي المحا م ا خاري  تختص»"  نظام خيواا المظال ال  جا  فيها "ا نصه:  

 .»ا فيهات وا جه  ا خارة طرفا 
الوظام الأثاثي لكح م  في المقق"  "وها الأنظت  الس وخي     هاتالسري  ي  القعو  لكحتاي  ال  أثبا  الم كو"اعتخض    تا   

ــ ــ الــــــ ــا   ق  أ ــــــ ــر رة الحفــــــ ــا، ســــــــةرع  المراثــــــــرععكــــــــى الم كو"ــــــــاع  العكــــــــى  ــــــ ر  عكيهــــــ ــيانتها  "وــــــــ  اتطــــــــ    صــــــ
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 "و  أ   شخص  صاحل الحق  أا يتخ  ا جرا اع الرز"  لحتاي  حقه  تئح  حماي  الم كو"اع التةاري  السري   رو ل  تا  
 "  اثت تا  " كو"اته. 

 س  ن التفيقز  المبرم  مش الم ع  ع زهي الأولى ع   الم ع  ع زهي اياثينز    1.2
تمـارن إنمـا  ا ـلأ عكـى المـقعى عكيهـا الاانيـ  "ـ  حقـوا  الت ا"ـاعتضـتوته بمـا  الأ لى تسر  اتتفاقي  الموق ـ  "ـ  المـقعى عكيهـا

: ا"ـ  نظـام الشـر اع عكـى أ( 236إذ نصـ  المـاخة   ؛(الأ لىنشاطها "ـ  رـر  فـر  شـر تها في السـ وخي   المـقعى عكيهـا 
ا لوظــام تمــ» ارن الشــر   الأجوبيــ  نشــاطها  أعتالهــا خارــ  المتك ــ  "ــ  رــر  فــر  أ  " تــل تمايــ  أ  أ  شــ   آرــر،  فقــا

  .« اتثتاتار الأجوبي  الأح ام الوظا"ي  الأرر  ذاع ال رق
الموظم  إذ أ جل ؛"ستق  نظا"يالفر  هي    يوفرخ ت  ذاتها،  شخصي  اتعتباري ال الفرعي لهتا    س تا أا "ر   الشر   الرئي
ليـتم الـربط  ستسـةي  أ  فـر  "ـ  فـر   الشـر   لـق   زارة التةـارة إرفـاا صـورة السـة  الـرئيعوـق   سعكى "قير الشر   الرئي

إنمـا  أا الفـر  ت يسـتق  ب قـق سثـيس ؤ ـقي "ـا ؛شخص طبي ي أ  اعتبار إلى  السة  التةار  يجل أا ترج  "ك يته   ،به
يجـل التقـقم ب كـل قيـق أ  فـر  لكشـر    -2» نظـام السـة  التةـار :( "ـ  3إذ  رخ في المـاخة   س؛"  السة  الـرئي  يتحق

 ،«إا  جـق  يجل أا ترفق عل كل صورة "  عقق سثيس الشـر    نظا"هـا الأثـان ا "   ريخ إنشائه،رر   ثرثن( يو"ا 
ــاخر  ــيم الصـ ــا الت تـ ــ  ذلـــك أيضـ ــ "ـ ــرقم  عـ ــارة بـ ــر   3/2/1415(   ريـــخ 222/81/573   زارة التةـ ــرر أا فـ ه الـــ   قـ

 لشر   الأم  ت تتتت  بشخصي  " ووي  "ستقك .االشر اع تتب  
 "ــــــ  ذلــــــك الح ــــــم رقــــــم فرعهــــــا،  هبر"ــــــيإلــــــ ام المر ــــــ  الــــــرئيس لكشــــــر   بأ  عقــــــق قــــــق اثــــــتقر القضــــــا  في المتك ــــــ  عكــــــى   
 بما أا   يكـ  المقعيـ  قـق"  لكـقائرة ال قـق »ه ال   جا  في تسبيبه "ا نصه: 17/11/1444(   ريخ  4430976809 

"ــ  شــر   المســتقب    ــي في حقيقــ  الأ"ــر فــر  لكشــر   المــقعى عكيهــا  لــيس لهــا ذ"ــ  "اليــ  "ســتقك   ســل الت ــا"يم  امختو"ــا 
بما نصه:  فصا القائرة  ه26/12/1444(   ريخ 4470416601جا  في الح م رقم    "ا  ،« الأنظت  الموظت  ل لك...

ب ق اتطر  عكى المستخر  ال ائق لكتقعي  تبن بأا الشر   ال  ت اققع "  المقعى عكيها  الوطوي  لكتوتةاع الورقي (  ي 
أحق الفر   التاب   لكتقعي   الشر   الوطوي  لكصواع (،  الصف   الحال      "و ققة لكشر   الأم  تا  ي "و ققة لكفر  ل ونه 

الموصــو  عكيهــا في تلت ا"ــاع تيــ  اا بج ذلــك  كــه يؤ ــق التــ ام المــقعى عكيهتــا الأ لى  الاانيــ  " ــا  ،ت يتةــ أ "وهــا...  اجــ  ا 
  ا. ا  احقا  نظا"ي  هتا  ياناا تالمبر"  "  "و كوا بصفاتتفاقي  

 خ   التفيقز  وكف يء المل وميت اياس ي  ج يم  يليقب ع زهي ايانظيم اياسلود    1.3
الـ   الم كو"ـاعإا إذ ؛ الجوائيـ  المشـقخةالمسـا ل  ا في شـق تـا علسـري ، فـصا ذلـك يوق هتـا الت ا"هتالمقعى عكيه ارر في حا  
  ـي يتيـ  بموجـل نظـام نشـر  ،المتك   ال ربي  الس وخي ثياث   تمس عكيها  ي " كو"اعالحصو  في    الفرعي الكةو   ت ت   

جــر م إفشـــا  أ   لـــ   ا ه،8/5/1432(   ريــخ 35الوثائــق  الم كو"ــاع الســـري   إفشــائها الصـــاخر علمرثــوم المك ــي رقـــم  م/
-أ»: "ـا نصـه الوظـام المـاخة الأ لى "ـ  "ـواخ إذ جـا  في؛ الق لـ  ياثـ جه  ا خارة مما يؤخ  إلى ا  رار بس هاوتةت" كو"اع  

الأ عيـ  بجتيـ  أنواعهـا، الـ  تحتـو  عكـى " كو"ـاع ثـري  يـؤخ  إفشـاؤ ا إلى ا  ـرار علأ"ـ  الـوطني  :علوثائق السـري يقصق  
"ا  يقصق علم كو"اع السري  -ب .اثتقبكتها لكق ل  أ  "صالحها أ  ثياثاتها أ  حقوقها، ثوا  أنتةتها أجه تها المختكف  أ 

"  " كو"اع يـؤخ  إفشـاؤ ا إلى ا  ـرار علأ"ـ  الـوطني لكق لـ  أ  "صـالحها  -أ  ي رفه   م  ظيفته  -يحص  عكيه الموظ 
يحظـــر عكـــى أ  "وظـــ  عـــام أ  "ـــ  في » تـــا جـــا  في المـــاخة الاانيـــ  "ـــ  الوظـــام ذاتـــه "ـــا نصـــه:   ،«أ  ثياثـــاتها أ  حقوقهـــا

أ  عرفها   م  ظيفتـه   ـاا  نشر أ   ثيق  ثري  أ  إفشا  أ  " كو"  ثري  حص  عكيها - لو ب ق انتها  رق"ته  -ح ته
ي ـق في ح ـم الموظـ  ال ـام في ت بيـق أح ـام »"ا نصـه:  ه"والماخة الاالا  تضتو  ،   «نشر ا أ  إفشاؤ ا ت ي اتا يظوري 

ــام ــ ا الوظــــــــــ ــ  -2 :... ــــــــــ ــ  " يوــــــــــ ــر  بأخا  "هتــــــــــ ــ  أرــــــــــ ــك   إخاريــــــــــ ــ  أ  أ  ثــــــــــ ــ  ح و"يــــــــــ ــه جهــــــــــ ــ  ت كفــــــــــ   ...«."ــــــــــ
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رــق"اع تقــقد ب افتــا ُ ك  تــفي ح ــم الموظــ  ال ــام ل و  اا ــ ا اتلتــ ام علســري ؛ إذ ت ــقا تــو بــق عكــى المــقعى عكيه "ــ  ثم ي
 .لكصوق ا خراثاع اثتشاري إعقاخ   

لجوــ   صــكح لم ا فشــا  الأ ؛ال قــوعع المشــقخة  تحــ  طائكــ ااا تق ــتــا  ــ   الم كو"ــاع فص تــ في حــا  إفشــا  المــقعى عكيه
 اتا"ســ المــاخ ا نصــ   ؛ إذتســم علســري ت"هتــ  لــق  جهــ  قياخيــ  عكيــا  اا شــاكتتــالمــقعى عكيه لأا   ،ق لــ  أجوبيــ بتشــري ي  
ا"ــ  عــقم ا رــر  بأ  عقوبــ  أشــق "قــررة »عكــى أنــه:  ذاتــه "ــ  الوظــام  الســاب   ، ي اقــل علســة  "ــقة ت ت يــق عكــى نظا"ــا

اعشــري  ثــو  أ  بارا"ــ  ت ت يــق عكــى "كيــوا ر   أ  هتــا   .«...نشــر  ثائــق أ  " كو"ــاع ثــري  أ  أفشــا ا-1 :،  ــ  "ــ " ــا
يراعى عوق ت بيق ال قوب  الوارخة في الماخة  اتا"س ( "    ا الوظام التواثل بن الجر    ال قوب ، "  "راعاة الظر ف »أنه:    

إذا ارت ب  الجر   لمصكح  خ ل  أجوبي ، أ  لأحق مم   -2   ي ق "  الظر ف المشقخة "ا يكي:... المخفف   المشقخة لك قوب ،
إذا ارت ـل الجر ـ  "ـ  -6... ي تكوا لمصكحتها بأ  صورة  عكى أ   جـه  بأ   ثـيك ، ثـوا  ب ريـق "باشـر أ   ـط "باشـر

 «.إذا ارت ل الجر   "  يشا   ظيف  عكيا -7  ثر . يشا   ظيف  ذاع طاب
  تواف  ر ني الج ي  والسجلةي  في هذا اياط ب اياليجل ع   ايانحو الآتي  . 2

  ر ا الج ي تواف   2.1
   في المم ف  ايانظيم الأسيسي يا حفمأم  السج عيء يجلير  مش  2.1.1

 ا لــ ام إذ  رخ فيــه ؛ثــري  تت كــق بمشــر عاع الصــوق ا تســةيرع " كو"ــاع  فشــا إتضــت  أ"ــر اتثــتقعا  طكــل 
 الرثائ   الم  راع  التقارير  البيـاناع ا ل تر نيـ   اتتصـاتع بـن الم اتـل،  يا ـر اتجتتاعـاعل ش  ع   ع

 لكقواعـق الـ  ،    ا الأ"ر مخال   ك   تفصـيرا اتتصاتع الشفهي   البريق الصوتي  تسةيرع    الهات   ع  طريق
ق عكــى  ــر رة الحفــا  عكــى   ــ   الم كو"ــاع  صــيانتها  "وــ  اتطــ ر  أرثــا ا الوظــام الأثاثــي لكح ــم الــ   أ ــ 

  ثـائ  "ـ    ط ا الهاتفي ،  المخابراع  البريقي ، البرقي ، المراثرع»"ا نصه:  ه( "و40إذ جا  في الماخة    ؛عكيها
 الــ  الحــاتع في إت إليهــا، اتثــتتا  أ  عكيهــا، اتطــر  أ  سرط ــا، أ  "صــاخرتها، يجــوز  ت "صــون ، اتتصــا 

 .«الوظام يبيوها
عيموو  الإدلء بموي يا يوه مووا مل ومويت أموويم اياقضويء مووي   تسوم  الجهوو    مو  وو  خلموا     يجووز ل  نظويم الإقبويت 2.1.2

 بذيا  ص اح   
إلى ا نظرا  ؛ك  ةق"  عا" راع  الأنظت  الس وخي   ر رة الحفا  عكى الم كو"اع السري  ال  يتحص  عكيها "   ُ 

بأخا    لجهــاع ال كيــا،  ل تــت  لأ   " كــ  ا فصــا  عــ  أ  " كو"ــ  "رتب ــع ارتباطهــا  كو"ــاع حساثــي   ــ   الم
تكك اتق"اع،  لو  ان  " كوب  "  قب  المح ت  "ا ل سذا الجه  المختص  ع فصا  ع  الم كو"ـاع اتاصـ  هـا 

ــام عكـــى أنـــه: 71/3إذ نصـــ  المـــاخة   ؛أ"ـــام القضـــا  ب ـــق طكـــل المح تـــ صـــراح   ت يجـــوز لكتـــوظفن »( "ـــ  الوظـ
أا يشـهق ا بمـا ي ـوا قـق  صـ  إلى عكتهـم   ـم قيـا"هم ب تكهـم  -تـر هم ال تـ  لـو ب ـق   - الم كفن ةق"  عا" 

"ـــ  " كو"ـــاع ثـــري ، "ـــا ل ترتفـــ  عوهـــا صـــف  الســـري ، أ  سذا الجهـــ  المختصـــ  في الشـــهاخة هـــا؛ بوـــا  عكـــى طكـــل 
ل عــقم جــواز ا فصــا  عــ  الم كو"ــاع يــ  الــقعو  لأ   "ــ   ــاا "ــا  ؤ ــقا يممــ  ــ ا  «،المح تــ ، أ  أحــق اتصــوم

 "ا ل يحقث.  و  الصوق ا ب لك صراح ،   ر  صي
حق مو  نوي في حمييو  ايا  تؤ   ي مبين مو  ني والم ع  ع زهبرم  الم   تفيقز يجلير  مش أحفيم ال  أم  السج عيء 2.1.3

 المل وميت والمسجن ات 
المبر"ـ  "ـ   "تصـك  عتتفاقيـ " كو"ـاع أ  ب ـقم ا فصـا  عـ   صري  ا الت ام ت اقق تالمقعى عكيه  عاتق  يق  عكى
»يت هق الم  خ بم ا"ك   ي  الم كو"ـاع المتصـك  هـ   اتتفاقيـ  أ   :عكى أا  ها"و  /أ(12الماخة  إذ نص     ؛الصوق ا

ــ ، ــا نتيةــــــــــــــــــــــ  لأخائــــــــــــــــــــــه اتــــــــــــــــــــــق"اع بســــــــــــــــــــــري   "ــــــــــــــــــــ  أ  أ"ــــــــــــــــــــــر شــــــــــــــــــــــرا   الــــــــــــــــــــــ  حصــــــــــــــــــــــ  عكيهــــــــــــــــــــ
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ــا  عوهــــا لأ  شـــخص   المفصــــ  لــــه ( أ   ــا  أ  يســــت  ع فصـ ــوم في أ   قــــ  ع فصـ ــه لــــ  يقـ ــر المــــ  خ بأنـ  يقـ
اثــتخقا"ها أ  الســتا  عثــتخقا"ها لأ   ــر   ــاا عــقا "ــا  ــو "ــرتبط بأخا  اتــق"اع المتفــق عكيهــا،  في حــا  
الحاجــ  إلى ا فصــا  عــ   ــ   الم كو"ــاع أ  أ  "وهــا باــر  أخا  اتــق"اع، يكتــ م المــ  خ علحصــو  عكــى الموافقــ  
ال تابي  المسبق  "  الصوق ا،  يقر الم  خ بأنه ثي وا "سؤ تا "سؤ لي   ا"ك  ع  أ  مخالف  له   السـري  يرت بهـا 

 ،في "صـكحته«  ـ ا  ـاا "ـى ذلك الشخص،  ذلـك خ ا ا رـر   ـق الصـوق ا علرجـو  عكـى ذلـك الشـخص
لأا الأص  في ال قوخ الصح   الك  م حسبتا أ  قته القاعـقة ال اشـرة  ؛لوفا  ه ا الت هقع تااا "ك "ت المقعى عكيه
يو و  عكى انتهاك "ر اتثتقعا  لأ ات"تاا   ليس "  شك في أا ،( "  نظام الم ا"رع المقني 720"  الماخة  

 . ا اتلت امله

ــ ات صـــ ن ــاخة   تفاقيـ ــقعى عكيه/3في المـ ــق المـ ــى أا تتقيـ ـــ( عكـ ــ ـ ــق"اا تـ ــ  رـ ــق ا تهتفي توفيـ ــ   القواعـ ــ  الأنظتـ بجتيـ
( 40لكتاخة    خالفأ"ر اتثتقعا  " ني بإفشا  " كو"اع علم اإ القراراع الصاخرة ع  الجهاع المختص ؛  حيث 

( "ــ  3 المــاخة   ،نشــر الوثائــق  الم كو"ــاع الســري   إفشــائها( "ــ  نظــام 3لمــاخة  ا"ــ  الوظــام الأثاثــي لكح ــم،   
ا عت"تاا  تصري  تلت ام المقعى عكيهانتهاك إلى   يال  ت  فصا ذلك يؤخ   ،التةاري  السري تئح  حماي  الم كو"اع  

 في المتك  . المو بق  كوائ للأنظت   ال

بوــق  في ةالــوارخ اعاتثــتاوا   ــت ت يــقر  الفرعيــ   الكةوــ   عــأ"ــر اتثــتقعا  الصــاخر فــصا  ،الأحــوا   يــ   في
عــ   ع فصــا  مخــوت المــ  خ ي ــوا أعــر ، ذ ــر ممــااثــتاوا  ... »: نصــ   عكــى أنــه الــ /خ( 12  الفقــرة فيالســري  

ــري ..  ــاع السـ ــاع  بموجـــل ب(  أ الم كو"ـ ــ   الت كيتـ ــ  أ   أ الأنظتـ ــ  أ  ا خاريـ ــاع ال ا"ـ ــ  الهيةـ ــل "ـ ــل طكـ بموجـ
لماخة ا إذ جا  في ا لها؛فسر  فقا ت    حسلف  الس وخي   الأنظت   تح تها  تفاقي ثبق ذ ر  "  أا ات  لما  «؛ القضائي ...

ا للأنظتــ   الكــوائ   الت كيتــاع  القــراراع  أ  أخاة نظا"يــ   تفســط ا »ي ــوا توفيــ  اتتفاقيــ   ا نصــه:( "ــ23   فقــا
تتـقة  عتـا  القـراراع  ال كبـاع الم تفسـط مما يؤ ـق  «،" تو  ها في المتك   ال ربي  الس وخي   الوظام الم بق(...

ال  ت تجي  لكت ك  ةق"  عا"  إفشا  أ  " كو"ـ  ثـري   ؛ حق ا ا للأنظت  الس وخي الصاخرة  فقا بأ ا   اتثتاوا 
  ."ا ل تست  الجه  ب لك صراح  - لو  اا ذلك لكقضا -

عاتق المقعى أنه ت يجوز التحرر "  أ   الت ام يق  عكى علوص عكى  "  اتتفاقي  (16  الماخةا أ قته "عن    ا  
  الجهـاع عـبموجـل الأ ا"ـر الصـاخرة  إت -علسـري  اهتـالت ا" ذلـك فيبمـا   -ناب  "  اتتفاقي  ي  الـقعو   اتعكيه

تلت ا"اتـه  فنت ي تـبر عـقم أخا  أحـق ال ـر »"ـا نصـه:  هـافي  رخ إذ ،أح ـام القـوة القـا رة  حسـل  ا خاري  الس وخي 
الم قولــ  لأ    السـي رة ا راخة عــ   رـار  "توقــ   ـط حــقث أ    عـ  اناشــةا  ال ةـ   ــ ا  ـاا  إذا عتتفاقيــ  إرـرتا 

 جهاع "  الصاخرة  الأح ام  الأ ا"ر  ...  -الحصر  ت  الماا   ثبي عكى  - يشت   ،الت ا"اته  أخا طرف مما يؤثر عكى  
ب ض  متتيا،   ب ضا  هايفسر ب ض تفاقي اتا أنافك  القو   " ،   «...الس وخي  ال ربي  المتك   في  قضائي   أ   إخاري 
 .ب ضاا هاأح ا"

 اعتثــتاوا  ــت  االفرعيــ    الكةوــ  عــأ"ــر اتثــتقعا  الصــاخر  أا يــقر نــه ت   ــ  بأ  حــا  أتقــقم ممــا يبــن   
ــ ــرة  وارخة الـ ــ  ت /خ(12في الفقـ ــا "ـ ــاخرة كو ـ ــر الصـ ــى الأ ا"ـ ــوص عكـ ــالـ ــ عـ ــاع الق ليـ ــفاع  ،  الهيةـ ــ  في الصـ  الأصـ

 .( "  نظام الم ا"رع المقني 720( "  الماخة  11ال ار   ال قم حسبتا قررته القاعقة  
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يجلير  مش لئح  حمييو  المل ومويت اياجةيريو  اياسو ي  اياو  أسوباي اعمييو  ع و  أ ت مل ومويت أم  السج عيء   2.1.4
 ع زهي ايالق  صف  اياس ي   وأضف  ذات قزم  تجيري  

 ي " كو"اع ثري  ت   ها وا الم كو"اع الواتج  عول  الأح ام  الأنظت  الس وخي  ذاع ال رق اتتفاقي   تسر  عكى 
تئحــ  حمايــ  الم كو"ــاع التةاريــ  الســري   في "اختهــا الأ لى عكــى نصــ  إذ ؛ الصــوق ايجــوز ال شــ  عوهــا إت بإذا 

ا ل و ـا إذا  انـ  ذاع قيتـ  تجاريـ  نظـرا  -2  في أ   "  الحـاتع الآتي بيا ـا:...ا تجار    ق أ   " كو"  ثر  تُ »أا:  
 تـا قـررع «،  إذا أرض ها صاحل الحق لتقابط " قول  لكتحافظ  عكى ثـريتها في ظـ  ظر فهـا الرا وـ   -3ثري .  

إذ جــا  في ؛ بأ   شــ    ــاا اتتفاقيــ ح ــام لأخالفــ  علمت يجــوز ا فصــا  عــ   ــ   الم كو"ــاع أنــه الرئحــ  ذاتهــا 
ي ـق حصـو  أ  شـخص عكـى ثـر تجـار  أ  اثـت تاله أ  ا فصـا  عوـه ب ريقـ   -1»المـاخة الاالاـ  "وهـا "ـا نصـه: 

لت بيــق  -2إثــا ة تثــت تا  الســر التةــار ... ، "وافقــ  صــاحل الحــقتخــال  المتارثــاع التةاريــ  الو يهــ   خ ا 
ا رــر   -التةاريــ  الو يهــ  بوجــه رــا  "ــا يكــي: ألكتتارثــاع ، ي ــق مخالفــ  ( "ــ   ــ   المــاخة1أح ــام الفقــرة  

 «. عل قوخ ذاع ال رق  علأثرار التةاري 

 يجلير  مش مص ح  المم ف  ايال بز  اياسلودي  ويمس سزيدتهي   أم  السج عيء 2.1.5
يهــقف إلى اثــتاتار أ"والــه لتحقيــق ال وائــق بمــا  ــقم المصــكح   ك ــ  ال ربيــ  الســ وخي تلكتصــوق ا ثــياخ   المــقعي

المتك ــ   تحقيــق رؤيــ    رارجهــا هــا يســهم في خعــم  توتيــ  اتقتصــاخ "ــ  رــر  اتثــتاتار خارك ،ال ا"ــ  لكتتك ــ 
في رق"ــ  خ ر   ت  يــ  اــر با لتقــقد اتــق"اع  القراثــاع اتثتشــاري  تــت اقــق  "ــ  المــقعى عكيه ــاا   ، 2030

ــكح  ال ا"ــــ   التوتيــــ  اتقتصــــاخي  في المتك ــــ   توويــــ  "صــــاخر خركــــه الكةوــــ  الفرعيــــ  القائتــــ   إصــــقار في ،   المصــ
 (1 لم كو"ـاع  المسـتوقاعع الكةوـ  لت  يـق الااني  تقعى عكيهاكل أ"ر اثتقعا  الأ"ري يةكس الشيوخ بملكتحقيقاع  

تمو     الس وخي  ال نظت" كو"اع يتي  بموجل الأ   ثائق  انتهاك لسري       ،سياخة المتك   ال ربي  الس وخي ب"سان  
 .ر م نشر اتج  
أح ــام الأنظتــ  الم بقــ  ذاع عكــى أثــباب جقيـ   صــحيح  "ــ   اقـ  قائتــ   ــ   الـقعو  أا يت  ــق لمقـام الــقائرة   ممـا تقــقم

 ا.ت"  المقعى عكيهاتتفاقي  المبر"  ال رق   أح ام 
 تواف  ر ا السجلةي   2.2

 بالإفصيح عا مل وميت س ي   اياثينز  الم ع  ع زهي ي  م أجنبي  اسج عيء أم ص ور  2.2.1
ةكس الشـيوخ الأ"ري ـي بمالكةو  الفرعي  القائت  لكتحقيقاع إا ذاع ال رق ،  حيث قائ   الو حسبتا ثبق تقق ه "   

 " كو"ــاع ثـري  تمــس ثياثـ  المتك ــ   ثــياختها  لإفصــا  عـ ل الاانيــ  كتــقعى عكيهـالأصــقرع علف ـ  أ"ــر اثـتقعا  قـق 
 بإفشـــا ذاع ال رقــ  الأنظتـــ    اتتفاقيــ    الم كو"ــاع المحتيـــ  بموجــل يهــقخ بشــ   جـــق   ممـــا (،4رقووم   فوووقالم نظوو ي 

  ب   لق ل  أجوبي .ه  لج " كو"اع ثري 
 

 المل وميت اياس ي  محل ايا عو    ون   ي بإف يءالمم ف  دوياز   ع  ؤق  وجود ض ر مح   ي   3.2.1
حيــث ثبــ  "ــ  رــر   ؛أ ــرار "ــ وةم عوــه "ــا يــعلوظــر إلى عكــى الم كو"ــاع عت ــورة الفرعيــ  الكةوــ  يتســم حصــو  

 ثـــائ   هـــاتوا لتأفصـــح  عوهـــا    ،رـــري آ"ـــ  أطـــراف  لكةوـــ إلى  ـــ   اق"  الم كو"ـــاع الـــ  ق ـــُالتةـــارب الســـابق  أا 
 (.2رقم   فقالم)ينظ   لكةتهور ُ شف   ا عرم 

 

 
 .(5  رقم المشار إليها في بوق الوقائ  1
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 ج يم  كف يء مل وميت س ي  لجه  أجنبز    ارتفيبفي ي بص د ايا  و  مالم ع  ع زه 4.2.1
إلى ارت اب جر   "شقخة تمس المتك   ال ربي  السـ وخي  يتةكى لمقام القائرة أا "سار الوقائ  قق يفضي   ،آنفاا  ذ رمما  

ا لوظـام عقـوعع نشـر الوثائـق  الم كو"ـاع السـري   فقا   اقل عكيها نظا"اا " ،ق ل  أجوبي للجو   ب     صكح قياختها،  لم
ا "ـ  تو  المقعى عكيه اثت ةا  إصقار أ"ر قضائي    ،ا لوقوعهاخر ا "ا يت كل إعتا  ال قال  الوقائي    و  ،   إفشائها

 ."  الصوق ا اتعكيها   م عتكه احصكتثري    " كو"اع أ   ال ش  ع  
 اياط بيت 
حـــق "و كوـــا  "صـــكح     اا يهــقخ  نيـــقق  ـــرر  ،  لتــوافر ر ـــني الجقيـــ   اتثـــت ةا ،  لوجــوخ ر ـــر  تقووو مع ووو  موووي  بنووويءً  

الم كو"ـاع  هـ    ا  تـالمـقعى عكيهإفصـا   ق لـ  أجوبيـ ،  لمـا  ـاا  ل   ب ـ    جهـ  المتك   في حماي  " كو"اع   ثائق ثـري  "ـ 
 :مي يأتي  نط ب ما فضز جفم بصف  عيج    ياذا الوثائق يرتل آثاراا يت  ر تقار ها؛ 

ــائي   .1 ــر قضـ ــقار أ"ـ ــ امبإإصـ ــالمـــقعى عكيه  لـ ــا  تـ ــا  عـ ــ  الم كو"ـــاع  الوثائـــق  عت"توـ ــري ال  ال شـــ  عـ ــ   سـ ــر    الم كوبـ بأ"ـ
 . ط ا  أالأ"ري ي ةكس الشيوخ بمالكةو  الفرعي  القائت  لكتحقيقاع   "  اثتقعا 

ــو :   .2 ــم   في المو ـ ــقعى عكيهالح ـ ــ ام المـ ــإلـ ــق    اتـ ــاع أ   ثائـ ــ  أ  " كو"ـ ــ  ال شـــ  عـ ــا  عـ ــاتا عت"توـ ــام  إعتـ  لأح ـ
 قتضياع أح ام الوظام.لم  "و كوا  "  تتفاقي  المبر"  ا

 . والله يحفظفم وي عي م 
 مفوض  صن و  السجثميرات اياليم  

 ايا حما اياوهبي  المحيمز / منيرة عب  
 عا ايا مخ    وم ير وه 
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 94215الــرقم:
 ه.16/05/1445التاريخ:
 م.30/11/2023الموافق:

.من الكشف عن معلومات ووثائق سرية ذا كلاين جروب، ال. ال. سي لمنع مستعجلةدعوى الموضوع: 

 سلمهم الله    الرياض         بمنطقة  المحكمة الإدارية   قضاةأصحاب الفضيلة/ رئيس و 
 ، عليكم ورحمة الله وبركاتهالسلام 

ذا كلاينن جنروب، ال.  /المسـتعللة دـدلـدعو  إلى فضيلتكم بهـه  ا منتقد ،"(الصندوق"أو  "موكلناصندوق الاستثمارات العامة )"عن    نيابة
تالاهاسـي، ولايـة فلوريـدا  الـولاتت المتدـدة الأمريكيـة والمسـللة ي فلوريـدا، ا لأنظمةشركة ذات مسؤولية محدودة مؤسسة وفق   وهي  ،ال. سي

، الرمـه البريـد  12فيفـ  ففنيـو، البـابق  640ي الـريي  وعنـوا  مركههـا  1998سبتمبر    29( وتاريخ  L98000002043بموجب رقم )
لوجـود طبـر محـدق ؛ "(المندع  عليهنا)"بوصـ   فيمـا تي إليهـاويشـار  ، (، نيويورك، ولاية نيويورك، الولاتت المتدـدة الأمريكيـة10019)
فثنـا  عملهـا ي تحصـل  عليهـا عن معلومات سرية وتسريبها وثايق رسميـة للدولـة  المدعى عليها  ي حال كش  سياسة المملكة وسيادتها     يم

ا ل  عقـــدا لشـــرو  تنفيـــه  والوثايـــق صـــندوق، ويتقـــدم الصـــندوق بهـــها البلـــب العاجـــا  لهامهـــا بعـــدم إفشـــا  تلـــ  المعلومـــات لمستشـــار ا طارجيـــ 
قضــا  ديــوا  المظــاا ىلــدعاو  المتعلقــة ىلعقــود الــ  تكــو  جهــة اطتصــا  مقتضــيات الأحكــام النظاميــة و  اســتناد ا إلىو  ،المــبرم معــ الخــدمات 
 :على الندو الآيوذل   ،ثم طلباتنا، يتفصيلبيا  ونستها دعوانا إلى فضيلتكم بملخص لما ورد فيها، يتبع   ،ا فيهاا دارة طرف  
الملخص:  

 حصــل الــ  عقــدال اعاملــة عيــع المعلومــات المتصــلة بهــهبمتتعهــد علــى ف   بــا الصــندوق والمــدعى عليهــا المــبرم «الخــدمات عقــد» نــص  •
 .بسرية تامة ،عليها

الحفــاع عليهــا و  ،منــع الاطــ لى علــى التســليلت والمعلومــات بمــا ي ذلــ لأحكــام الأنظمــة الســعودية  -ىتفــاق طرفيــ - العقــد ضــعيخ  •
ا لنظـام عقـوىت نشـر الوثايـق والمعلومـات تجـر  إفشـا  المعلومـات السـرية والمعاقبـة عليهـا وفقـ  و  وفق ا للنظـام الأساسـي للدكـم،صيانتها،  و 

ا- هيالعقد   ، وف  منازعات تنشأ عنوإفشايهاالسرية   عقـد  ا دارة  هـالأ  مثار  ؛مـن اطتصـا  القضـا  السـعود  -ىتفاق طرفي  فيضـ 
 .بنظر هه  الدعو وحد  السعود   ا دار  ينعقد الاطتصا  للقضا ومن ثم  ؛طرف  في 

"( فمـر اسـتدعا  ي مواجهـة المـدعى عليهـا الفرعينة اللجننةالأمريكـي )"فصدر ريي  الللنة الفرعية الدايمة للتدقيقات بملل  الشيوخ •
 ينببق عليها وص  السرية.و ىلعقد تتعلق يلُهمها بتقد  معلومات ومستندات 

ا  لهامبإالقضا  بصفة عاجلة المحكمة يبلب الصندوق من مقام • المـدعى عليهـا ىلامتنـاى عـن الكشـ  عـن ف  معلومـات فو وثايـق تنفيـه 
 والاستعلال. الجدية توافر ركنيا لقتضيات فحكام النظام، وذل  نظر  لم؛ و الصندوقمع  المبرم عقدلل
د علـى دـرورة  الـه الأساسـي للدكـم ي المملكـة  النظـام (1) الآي:يتعـار  مـع  فمـر الاسـتدعا ف  يرتكه ركن الجديـة علـى  ▪ فكـ 

لا يتـي  لمـن كلـ  ةدمـة عامـة ا دلا  بمـا  الـه  ا ثبات( نظام 2) .وصيانتها ومنع الاط لى عليها المعلوماتالحفاع على هه   
ه  الـوالمـدعى عليهـا  الصـندوقبـا المـبرم  عقـدلفحكـام ا (3) .لدي  من معلومات فمام القضا  مـا ا تسـم  الجهـة بـهل  صـراحة

حماية المعلومات التلارية السرية ال  فسبغ  الحماية يدة لا (4) .المعلومات والمستنداتسرية  ي حماية    الصندوقحق   على  ؤكدي
 وسيادتها.مصلدة المملكة العربية السعودية ( 5). عليها العقد صفة السريةفدفى على ف   معلومات ذات قيمة تجارية 

وجود ( 2) .المعلومات السريةالمدعى عليها ى فصاح عن لهم  يُ فجنبي   فمر استدعا صدور  (  1):  لىإ  ركن الاستعلاليستند  كما   ▪
بصدد الشروى الباد  ف  المدعى عليها  ف   (  3).  المعلومات السرية محا الدعو   ونشر  ا بإفشا المملكة دولي   علىدرر محدق يؤثر  

والمعلومــات ا لنظــام عقــوىت نشــر الوثايــق وفقــ   ،ة فجنبيــةدولــ تابعــةفجنبيــة تشــريعية لجهــة مشــددة جريمــة إفشــا  معلومــات ســرية ي 
.ا لوقوعهادر   ما يتبلب إعمال العدالة الوقايية وهو ، السرية وإفشايها
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البيان التفصيلي:
الوقائع:   -أولً 
وقدم ال  يبلبها موكلنا، لتقد  الخدمات والدراسات الاستشارية  طدمات عقدفبرم موكلنا مع المدعى عليها   ،م7/3/2023  بتاريخ . 1

.(1 رقم رفقالم) .عقدال اههدمات الاستشارية لموكلنا بموجب الدراسات والخمن عدد ا  المدعى عليها
ــة بـــا شـــركة ليـــ   بـــد عـــن الفرعيـــة ، فعلـــن ريـــي  الللنـــة م2023/6/21ه الموافـــق 1444/12/3بتـــاريخ  . 2 تحقيـــق ي الصـــفقة المق حـ

 PGAالببولـــة الاح افيـــة لللولـــ  )"(، وهـــو اســـتثمار يمتلكـــ  الصـــندوق بشـــكا  ـــ  مباشـــر، وجولـــة ”LIV Golf“لللولـــ  )
Tour)"،   وجولة الببولة الاح افية لللول  الاتصالات والسللت من شركة لي  لللول الفرعية  الللنة، طلب  وي هه  الأثنا
 . المهمع مااندماجهبشأ  

ــاريخ  . 3 ــق 1444/12/23بتـ ــق بشــــركة م، 2023/7/11ه الموافـ ــ  مقــــالا  يتعلـ ــديفة واشــــنبن بوسـ  LIVليـــ  لللولــــ  )نشــــرت صـ
Golf(  وجولة الببولة الاح افية لللول )PGA Tour رفقالم)الفرعية  الللنةبواسبة  منشورة(، واعتمدت ي ذل  على وثايق 
 (.2 رقم

لولاتت المتددة ى  معلومات حول عيع استثماراتالصندوق من الفرعية الللنة طلب    م،2023/7/27ه الموافق  1445/1/9  بتاريخ . 4
معلومــات عــن مشــروى ويـــد و  ،بنشــا  الاســتثمار ي الــولاتت المتدــدة الأمريكيــة، والأصــول والممتلكــات، وعيــع الســللت المتعلقــة

(Project Wedge)  والسيادة السعوديةومساسها ىلسياسة  لحساسيتها نظر ا يقدم المعلومات المبلوبةإلا ف  موكلنا ا  ،السر. 
تحصـل  علـى فسمـا  المستشـارين الـهين سـبق للصـندوق  ولهـها الغـر  هـا،تعلى الحصـول علـى المعلومـات الـ  طلبالفرعية  الللنة  فصر ت   . 5

 م16/8/2023الموافـق  ـهـ29/1/1445بتـاريخ  المـدعى عليهـاالشـركة الفرعيـة الللنـة ريي     ، وطاطبةصو  المشروى  التعاقد معهم
 :(3رقم  رفقالم) يةتوالمستندات الآلمعلومات ى تهويد منها  وطلب
 ، بما ي ذل  وص  موجه للنباق وا طار الهمني لكا ارتبا .وموكلنا المدعى عليهاقايمة مفصلة بأ  ارتباطات با  . 5.1
 ابم ،ال  عملوا عليها اتالمهمو  ،موكلنامع  ي ف  ارتباطات الهين عملوا المدعى عليهاقايمة مفصلة بأسما  ومناصب موظفي  . 5.2

 .فم لا المدعى عليها معإذا كانوا لا يهالو  يعملو   وما ،ي ذل  التعاقدات
عيــع الســللت الــ  تشــ  فو تتعلــق بأ  فنشــبة يقــوم بهــا صــندوق الاســتثمارات العامــة، بمــا ي ذلــ  علــى ســبيا المثــال لا  . 5.3

  .ىلعقد عيع السللت ال  تش  فو تتعلق :الحصر
.الأمريكية المتددةلولاتت ا امقرهكيانات ي   الصندوقبأ  استثمار حالي فو مخبط ل  من قبا المتعلقة  السللتعيع  . 5.4
 .الأمريكية ي الولاتت المتددة للصندوق ا فو مخبط لتملكهامملوكة حالي   بأ  فصولالمتعلقة  السللتعيع  . 5.5

 (4 المرفننق رقننم) بمــا لهــا مــن صــلحياتالفرعيــة الللنــة ، صــدر فمــر الاســتدعا  مــن م2/11/2023ه الموافــق 1445/4/18بتــاريخ  . 6
  لــهام المــدعى عليهــا ( مــن القواعــد الدايمــة شلــ  الشــيوخ26والمــادة ) (118رس الكــوج -59)قــرار سلــ  الشــيوخ رقــم  بموجــب نظــام

:عن ى فصاح
فو   هـــا مـــن الخـــدمات الـــ  قـــُدم  إلى صـــندوق  إرشـــاديةبأ  طـــدمات استشـــارية فو  الـــ  تتعلـــقالســـللت الـــ  تشـــ  فو عيـــع   (1) 

فو   ها مـن الخـدمات المتعلقـة فقـط ىلاسـتثمارات ي الكيـانات  ا رشاديةالاستثمارات العامة، ىستثنا  الخدمات الاستشارية فو 
المدرجة ي المملكة العربية السعودية فو الأصول الموجودة فيها.

ىلاستثمارات ال  قام بها صندوق الاستثمارات العامة ي سال الرتدة، بما ي ذل  على   ال  تتعلقالسللت ال  تش  فو    عيع ( 2)
ويد . ومشروى ولي  قول -بي جي ف  جولة سبيا المثال، لا الحصر،
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ف  فنشـبة فطـر  مـن قبـا صـندوق الاسـتثمارات  فوبأ  استثمارات حالية فو مخبط لها  ال  تتعلقفو  تش   ال عيع السللت   (3) 
ي الـولاتت المتدـدة الأمريكيـة، بمـا ي ذلـ  علـى سـبيا المثـال، لا  المؤسسة فو القايمةالعامة ي الكيانات فو الأصول الموجودة فو 

 .2030الحصر، ف  استثمارات تهدف إلى تحقيق رؤية السعودية 
 عيع السللت ال  تبرز ما هو وارد فدنا : (4) 

، بمــا ي ذلــ ، علــى ســبيا المثــال لا فت كانــ  وصــندوق الاســتثمارات العامــة وشــركا  كليــن  .إمعيــع الارتباطــات بــا شــركة  ▪
ــتثنا  الخـــــدمات الاستشـــــارية فو  ــا مـــــن الخـــــدمات المتعلقـــــة فقـــــط  ا رشـــــاديةالحصـــــر، عقـــــود تلـــــ  الارتباطـــــات، ىســـ فو   هـــ

 .ي المملكة العربية السعودية فو الأصول الموجودة ي المملكة المؤسسةىلاستثمارات ي الكيانات 
مــع صــندوق  وشــركا  كليــن  .إمالــهين عملــوا علــى ف  مــن ارتباطــات شــركة  وشــركا  كليــن  .إماســم ف  مــن مــوظفي شــركة  ▪

، ىســـتثنا  المـــوظفا الـــهين عملـــوا فقـــط علـــى الخـــدمات الاستشـــارية فو  الاســـتثمارات العامـــة ومنصـــب  الـــوظيفي وموقـــع مكتبـــ
فو   هــا مــن الخــدمات المتعلقــة فقــط ىلاســتثمارات ي الكيــانات المدرجــة ي المملكــة العربيــة الســعودية فو الأصــول  ا رشــادية

 الموجودة فيها.
 

 البيان التفصيلي:ا: ثانيً 
لحساســية المعلومـات المبلوبــة مــن المـدعى عليهــا ومساســها  العلقـة، ولمــا لهــه  الـدعو  مــن ف يـة قصــو ذات قــايع الو لمـا ســبق بيانـ  مــن 

 لهامها  ؛الدايرة بهها البلب العاجا دد المدعى عليهاإلى مقام فإ  صندوق الاستثمارات العامة يتقدم ىلسياسة والسيادة السعودية؛ 
ا للمادة التاسعة من نظام المرافعـات وفق  و . لصندوقلمستشار ا طارجي ا فثنا  عملها ي بعدم إفشا  المعلومات السرية ال  تحصل  عليها 

ســاعة إذا وجــدت ف   وعشــرينفربــع فتاحــ  لمقــام الــدايرة الفصــا ي البلبــات العاجلــة طــلل الــ   ولايدتــ  التنفيهيــة فمــام ديــوا  المظــاا
 على الندو الآي:  وبيا  ذل   ،  قبول هها البلب والب  في  على وج  السرعة  المحكمة  مقامفإننا نبلب من  ؛  يتعهر تداركها  اهنال  آثار  

 :  العاجل اختصاص القضاء السعودي بنظر هذا الطلب .1
يحكمهنا عننه الأنظمة السعودية، والخلافات التي تنشن  الموقع تحكمه  عقدالو ، فيه مثار النزاع الماثل عقدٌ الإدارة طرفٌ  1.1

 :والمحاكم السعودية النظام السعودي
( 24/)م الصـادر ىلمرســوم الملكـي رقــمصــندوق الاسـتثمارات العامــة بموجــب نظـام  فنُشـ لمـدعي صــندوق سـياد  ســعود  ا

؛ ذلـ  علـى يـ تفـاق طرفلا والقضـا  السـعود لأنظمة المملكـة ضع يخ صندوقمع الالمبرم  عقدالو   ،ه1391/6/25وتاريخ  
ا للأنظمـة واللـواي  والتعليمـات والقـرارات وف  وفقـ   وتفسـ   عقـدال هـها يكـو  تنفيـه»ما نص :   من  (24)إذ جا  ي المادة  

وكـا طـلف قـد ينشـأ ي هـها الشـأ  ولا يتوصـا فيـ   ،السـعودية )النظـام المببـق(العربية فداة نظامية معمول بها ي المملكة  
ممـا «؛ إلى تسوية ودية با البرفا يحال إلى الجهة القضايية المختصة ي المملكة العربية السـعودية للفصـا فيـ  بشـكا  ـايي

الــدعو  مرتببــة بعقــد موقــع مــع جهــة ا دارة   لأ ؛يكــو  معــ  قضــا  ديــوا  المظــاا هــو المخــتص ىلفصــا ي هــه  المســألة
 -... د:ىلفصــا ي الآي المحــاكم ا داريــة تخــتص»/د( مــن نظــام ديــوا  المظــاا الــ  جــا  فيهــا مــا نصــ : 13حســب المــادة )

 .»ا فيهاالدعاو  المتعلقة ىلعقود ال  تكو  جهة ا دارة طرف  
 

النظـام الأساسـي للدكـم  مقـدمتهاوي الأنظمة السـعودية  هاتالسرية محا الدعو  للدماية ال  فسبغ المعلوماتتخضع  كما    
لايدـة  طو ل وصيانتها ومنع الاط لى عليها، كما  سللت والمراسلتعلى المعلومات والعلى درورة الحفاع  د  فكهال

ومنــع ف   شـخص مــن اســتعمال  ا جــرا ات اللزمــة لحمايـة حقــ صــاحب الحــق  ف  يتخـه  حمايـة المعلومــات التلاريــة السـرية
 معلومات . 
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 وإفشاء المعلومات السرية جريمة يعاقب عليها النظام السعودي:  عقدالخرق  2.1
الــ   المعلومــاتإ  إذ ؛ الجناييــة المشــددةالمســا لة المــدعى عليهــا التهامهــا ىلســرية، فــإ  ذلــ  يوقعهــا ي شــق  قطــر ي حــال 
وهي محمية بموجب نظام نشر   ،المملكة العربية السعوديةسياسة    تم   عليها هي معلوماتالحصول  ي    الفرعيةالللنة  تبم   

جــر م إفشــا  ف   لــه  ا ه،8/5/1432( وتاريــخ 35الوثايــق والمعلومــات الســرية وإفشــايها الصــادر ىلمرســوم الملكــي رقــم )م/
-ف»: ما نص  النظام المادة الأولى من مواد إذ جا  ي؛ الدولة ياسةيؤد  إلى ا درار بسجهة ا دارة مما   هانتلتمعلومات  

الأوعية بجميع فنواعها، ال  تحتو  على معلومات سرية يـؤد  إفشـاؤها إلى ا دـرار ىلأمـن الـوطني  :يقصد ىلوثايق السرية
يقصــــد ىلمعلومــــات  -ب .اســــتقبلتها فجههتهــــا المختلفــــة فوللدولــــة فو مصــــالحها فو سياســــاتها فو حقوقهــــا، ســــوا  فنتلتهــــا 

من معلومات يؤد  إفشاؤها إلى ا درار ىلأمن الوطني للدولة فو   -فو يعرف  بحكم وظيفت   -ما يحصا علي  الموظ  السرية
يحظر على ف  موظ  عام فو من »كما جا  ي المادة الثانية من النظام ذات  ما نص :   ،«مصالحها فو سياساتها فو حقوقها

نشر ف  وثيقة سرية فو إفشا  ف  معلومة سرية حصا عليهـا فو عرفهـا بحكـم وظيفتـ    -ولو بعد انتها  طدمت   -ي حكم 
يعـد ي حكـم الموظـ  العـام ي تببيـق »ما نصـ :   منالمادة الثالثة تضمن  ، و «وكا  نشرها فو إفشاؤها لا يهالا  محظورين

نببــق ومــن ثم ي ...«.تكلفــ  جهــة حكوميــة فو ف  ســلبة إداريــة فطــر  بأدا  مهمــة معينــةمــن  -2 :...فحكــام هــها النظــام
دراســات إعــداد طــدمات و تقــد  فــ  بعلــى المــدعى عليهــا هــها الالتــهام ىلســرية؛ إذ تعــد ي حكــم الموظــ  العــام لكو ــا كُل  

 .للصندوق استشارية

لجنـة تشـريعية  صلدةلم ا فشا   لأ ؛العقوىت المشددة ةوي حال إفشا  المدعى عليها هه  المعلومات فإ ا تقع تح  طايل
 والسـابعة الخامسـةالمـادتا  نصـ   ؛ إذتسـم ىلسـريةتالمدعى عليها شغل  مهمة لد  جهة قيادية عليا   لأ و   ،دولة فجنبيةب

، يعاقب ىلسلن مدة لا تهيد على عشرين سنة نظام امع عدم ا طلل بأ  عقوبة فشد مقررة »على فن :   ذات   من النظام
يراعـى »فنـ : و  .«...نشر وثايق فو معلومات سـرية فو ففشـاها-1 :، كا منمع افو بغرامة لا تهيد على مليو  رتل فو بهما 

النظـام التناسـب بـا الجريمـة والعقوبـة، مـع مراعـاة الظـروف المخففـة عند تببيق العقوبة الواردة ي المـادة )الخامسـة( مـن هـها 
إذا ارتكبــ  الجريمــة لمصــلدة دولــة فجنبيــة، فو لأحــد ممــن  -2 ويعــد مــن الظــروف المشــددة مــا يلــي:... والمشــددة للعقوبــة،

إذا ارتكب الجريمة مـن -6... يعملو  لمصلدتها بأ  صورة وعلى ف  وج  وبأ  وسيلة، سوا  ببريق مباشر فو    مباشر
 «.إذا ارتكب الجريمة من يشغا وظيفة عليا -7ع سر . يشغا وظيفة ذات طاب

 

   توافر ركني الجدية والستعجال في هذا الطلب العاجل عل  النحو الآتي: .2
 :ركن الجديةتوافر  2.1

 : في المملكة أمر الستدعاء يتعارض مع النظام الأساسي للحكم 2.1.1
 ا لــهام إذ ورد فيــ  ؛ســرية تتعلــق بمشــروعات الصــندوقوتســليلت معلومــات  فشــا إتضــمن فمــر الاســتدعا  طلــب 

 الرسايا والمهكرات والتقارير والبيـانات ا لك ونيـة والاتصـالات بـا المكاتـب، ومحادـر الاجتماعـاتلكش  عن  ى
 للقواعـد الـ  ، وهها الأمر مخال  علة وتفصـيل  الاتصالات الشفهية  البريد الصوي وتسليلتو   الهات   عن طريق

د علــى دــرورة الحفــاع علــى  هــه  المعلومــات وصــيانتها ومنــع الاطــ لى فرســاها النظــام الأساســي للدكــم الــه  فكــ 
 وسـايا مـن و  ها الهاتفية، والمخابرات والبريدية، البرقية، المراسلت»ما نص :   ( من40إذ جا  ي المادة )  ؛عليها

 الــ  الحــالات ي إلا إليهــا، الاســتماى فو عليهــا، الاطــلى فو تأط هــا، فو مصــادرتها، يجــوز ولا مصــونة، الاتصــال
 .«النظام يبينها
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عامننة الإدلء بمنا لدينه مننن معلومنات أمننام القضناء مننا   تسنم  الجهننة  دمنةلننف خلمنن ك   يتنني ل  نظنام الإثبنات 2.1.2
 بذلك صراحة: 

ا نظــر   ؛لــ  ةدمــة عامــةراعـ  الأنظمــة الســعودية دــرورة الحفــاع علــى المعلومــات الســرية الـ  يتدصــا عليهــا مــن كُ 
بأدا   ةمعلومــة مرتببــلجهــات العليــا، وا تــت  لأ   مكلــ  ا فصــاح عــن ف  ىوارتباطهــا علومــات ساســية هــه  الملح

تل  الخدمات، ولو كان  مبلوبة من قبا المحكمة ما ا تأذ  الجهة المختصة ى فصاح عن المعلومـات الخاصـة بهـا 
لا يجـــوز للمـــوظفا »( مـــن النظـــام علـــى فنـــ : 71/3إذ نصـــ  المـــادة ) ؛فمـــام القضـــا  بعـــد طلـــب المحكمـــةصـــراحة 

ف  يشـهدوا بمـا يكـو  قـد وصـا إلى علمهـم بحكـم قيـامهم بعملهـم  -ولـو بعـد تـركهم العمـا- والمكلفا ةدمة عامة
مــن معلومـــات ســـرية، مـــا ا ترتفـــع عنهـــا صـــفة الســـرية، فو تأذ  الجهـــة المختصـــة ي الشـــهادة بهـــا؛ بنـــا  علـــى طلـــب 

ا عــدم جــواز ا فصــاح عــن المعلومــات محــا الــدعو  لأ   مــن كــا  مــا  ؤكــدا يممــوهــها  «،المحكمــة، فو فحــد الخصــوم
 ما ا يحدث.  وح الصندوق بهل  صراحة، وهر  صي
حننق موكلنننا في حمايننة ؤكند ذي يالننبننم موكلنننا والمندع  عليهننا  برمالمن   عقنندال يتعننارض منع أحكننام أمنر السننتدعاء 2.1.3

 المعلومات والمستندات:
المـبرم مـع  عقـدىلمعلومـات متصـلة ف  بعدم ا فصاح عن  صري  المدعى عليها التهام تعاقد  عاتق  يقع على ▪

بمعاملـــة عيـــع المعلومـــات المتصـــلة  الثـــاي البـــرف »يتعهـــد :علـــى ف   منـــ /ف(12المـــادة )إذ نصـــ   ؛الصـــندوق
بأن  لن يقـوم  البرف الثاي فو ال  حصا عليها نتيلة لأداي  الخدمات بسرية تامة، ويقر  عقدالا  ههبمودوى  

ي ف  وق  ى فصاح فو يسم  ى فصاح عنها لأ  شخص فو استخدامها فو السـماح ىسـتخدامها لأ  
 ــــر  كــــا  عــــدا مــــا هــــو مــــرتبط بأدا  الخــــدمات المتفــــق عليهــــا، وي حــــال الحاجــــة إلى ا فصــــاح عــــن هــــه  

 ىلحصول على الموافقـة الكتابيـة المسـبقة مـن البرف الثاي يلتهم المعلومات فو ف  منها بغر  فدا  الخدمات،
بأنـ  سـيكو  مسـؤولا  مسـؤولية كاملـة عـن ف  مخالفـة لهـه  السـرية يرتكبهـا  البـرف الثـاي ، ويقـرالبرف الأول

ي  هــها كــا  مــى ىلرجــوى علــى ذلــ  الشــخص بــرف الأولالذلــ  الشــخص، وذلــ  دو  ا طــلل بحــق 
لأ  الأصـا ي العقـود الصـدة واللـهوم حسـبما فك دتـ   ؛لوفـا  بهـها التعهـدىة والمدعى عليها ملهمـ  ،مصلدت «

مــــر لأ الامتثــــال ولــــي  مــــن شــــ  ي ف  ،( مــــن نظــــام المعــــاملت المدنيــــة720القاعــــدة العاشــــرة مــــن المــــادة )
 .ها الالتهامينبو  على انتهاك لهالاستدعا  

 

بجميع الأنظمة والقواعد والقرارات ا  تهي تنفيه طدماهـ( على ف  تتقيد المدعى عليها  /3ي المادة )  عقدال  صن ▪
( من 40للمادة ) ةخالففمر الاستدعا  معني بإفشا  معلومات ىلم  إالصادرة عن الجهات المختصة؛ وحي  

( مــن 3والمــادة ) ،وإفشــايهانشــر الوثايــق والمعلومــات الســرية ( مــن نظــام 3لمــادة )االنظــام الأساســي للدكــم، و 
صــري  لالتــهام المــدعى عليهــا انتهــاك إلى  محالــة لا فــإ  ذلــ  يــؤد  ،لايدــة حمايــة المعلومــات التلاريــة الســرية

 ي المملكة. المنببقة لواي ىلامتثال للأنظمة وال
 

 ي ةالـوارد اتالاسـتثنا  دـمنلا يـدطا الفرعيـة  الللنـةن عـفمـر الاسـتدعا  الصـادر فإ    ،الأحوال  عيع  وي ▪
 مخـولا   البـرف الثـاي يكـو  فعـل ، ذكـر ممـااسـتثنا  ... »: نص   على فن  ال /د(  12)  الفقرة  يبند السرية  
 لمـا «؛مـن الهياـات العامـة فو ا داريـة فو القضـايية... طلب ف     بموجب  فوعن المعلومات السرية..    ى فصاح

 ا( مــ24لمــادة )ا ي جــا  إذ لهــا؛ اوفقــ   فســري و دســبف الســعودية الأنظمــة كمــ يح عقــدســبق ذكــر  مــن ف  ال
وفق ا للأنظمة واللواي  والتعليمات والقرارات وف  فداة نظامية معمول   وتفس    عقدال هها  »يكو  تنفيه  :نص 

  عمــال تمــدةالمع والبلبــات القــرارات تفســ ممــا يؤكــد  «،المملكــة العربيــة الســعودية )النظــام المببــق(...بهــا ي 
للمكلـ  ةدمـة عامـة إفشـا  ف  معلومـة  يهال  لا تج وحدها السعودية للأنظمة  اوفق    الصادرة  بأ ا  الاستثنا 
  .الجهة بهل  صراحة سم ا ت ما -ولو كا  ذل  للقضا -سرية 

App. 38



 

6  /7 

فنـ  لا يجـوز التدـرر مـن ف   التـهام يقـع علـى عـاتق المـدعى ىلـنص علـى  عقـدمـن ال (17) المادةا فكدت   معا  وهها  
ن الجهات ا دارية عبموجب الأوامر الصادرة  إلا -ىلسرية اهالتهام ذل  يبما - محا الدعو  عقدنابع من ال  عليها

 إطــللا  لالتهاماتـ   فالا يعتــبر عـدم فدا  فحـد البــر »مـا نصـ :  هــافي ورد إذ ،فحكــام القـوة القـاهرة حسـب السـعودية
المعقولة لأ  طرف مما  والسيبرة ا رادة عن وطار  متوقع    حدث ف    عن اناشا   العله هها كا   إذا  عقدال  هابه

 الصادرة الأحكامفو  الأوامر ...-الحصر لا المثال سبياعلى - ويشما ،بموجب هها العقد التهامات  فدا يؤثر على  
ا، بعضــ    يفســر بعضــ عقــدال  فنافلــة القــول  مــنو  ،«...الســعودية العربيــة المملكــة ي قضــايية فو إداريــة جهــات مــن
 .بعض ا  فحكامبعض  متميو 
 اتلاســتثنا دــمن االفرعيـة ن الللنــة عــفمــر الاســتدعا  الصـادر  ف  يـدطانـ  لا يمكــن بأ  حــال فتقــدم ممــا يتبـا و 
ــ ــرة )واردة الـ ــن لخ /د(12ي الفقـ ــا مـ ــادرة لوهـ ــر الصـ ــى الأوامـ ــنص علـ ــالـ ــةعـ ــات الدوليـ ــفات  ،ن الهياـ ــا ي الصـ والأصـ

 .( من نظام المعاملت المدنية720( من المادة )11العاردة العدم حسبما قررت  القاعدة )
 

يتعارض مع لئحة حماينة المعلومنات التجارينة السنرية النتي أسنباي اعماينة علن  أيت معلومنات أمر الستدعاء   2.1.4
 عليها العقد صفة السرية: وأضف  ذات قيمة تجارية 

هـي معلومـات سـرية لا  هـاكو  المعلومات الناتجة عنل الأحكام والأنظمة السعودية ذات العلقة  عقدالسر  على  ي 
لايدــة حمايــة المعلومــات التلاريــة الســري ة ي مادتهــا الأولى علــى نصــ  إذ ؛ الصــندوقيجــوز الكشــ  عنهــا إلا بإذ  

ا لكو ـا إذا كانـ  ذات قيمـة تجاريـة نظـر   -2  ي ف   من الحـالات الآي بيا ـا:...ا تجارت  عد ف   معلومة سر  تُ »ف :  
كمـا قـررت «،  إذا فطضعها صاحب الحق لتداب  معقولة للمدافظة على سـريتها ي ظـا ظروفهـا الراهنـة  -3سرية.  

إذ جـا  ي المـادة ؛ بأ   شـكا كـا  عقـدالحكام لأخالفة ىلملا يجوز ا فصاح عن هه  المعلومات فن   الليدة ذاتها  
ا فصـاح عنـ  ببريقـة تخـال  يعد حصول ف  شخص على سـر تجـار  فو اسـتعمال  فو  -1»الثالثة منها ما نص : 

لتببيــق فحكــام  -2إســا ة لاســتعمال الســر التلــار ... ، الممارســات التلاريــة النهيهــة ودو  موافقــة صــاحب الحــق
ا طلل ىلعقود ذات  -التلارية النهيهة بوج  طا  ما يلي: فللممارسات  ، يعد مخالفة  ( من هه  المادة1الفقرة )

 «. العلقة ىلأسرار التلارية
 

 يتعارض مع مصلحة المملكة العربية السعودية ويمس سيادتها:  أمر الستدعاء 2.1.5
يهــدف إلى اســتثمار فموالــ  لتدقيــق العوايــد بمــا يخــدم المصــلدة  لكــة العربيــة الســعوديةمللمصــندوق ســياد   المــدعي

المملكــة وتحقيــق رؤيــة  وطارجهــا هــاويســهم ي دعــم وتنميــة الاقتصــاد مــن طــلل الاســتثمار داطل ،العامــة للمملكــة
ي طدمـــة دور   تعهيـــه غـــر بتعاقـــد  مـــع المـــدعى عليهـــا لتقـــد  الخـــدمات والدراســـات الاستشـــارية كـــا  و ، 2030

الللنة الفرعية الدايمة للتدقيقات   إصدار  ي، و المصلدة العامة والتنمية الاقتصادية ي المملكة وتنويع مصادر دطل 
ســيادة بمســاس  (1)لمعلومــات والمســتنداتى الللنــة مــدعى عليهــا لتهويــدلل فمــر اســتدعا  الأمريكــيللــ  الشــيوخ بم

 .ر م نشرهاتجتمنع و  ة السعودية ال نظممعلومات محمية بموجب الأو وثايق انتهاك لسرية و  ،المملكة العربية السعودية
فحكام الأنظمة المببقة على فسباب جدية وصديدة من واقع قايمة  هه  الدعو   ف   يتأكد لمقام الدايرة    تقدمومما  

 مع المدعى عليها.المبرم  عقدالذات العلقة وفحكام 
 
 

 
 . (2.1المشار إليها ي بند الوقايع ) 1
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 توافر ركن الستعجال: 2.2
 بالإفصاح عن معلومات سرية:  المدع  عليهايلزم أجنبي  استدعاء أمرصدور  2.2.1

لل  الشـيوخ الأمريكـي بمالللنة الفرعية الدايمة للتدقيقات إ  ذات العلقة، وحي  قايع  الو حسبما سبق تقديم  من  
 ينظنرمعلومـات سـرية تمـ  سياسـة المملكـة وسـيادتها ) لإفصـاح عـنللمـدعى عليهـا لفصـدرت ىلفعـا فمـر اسـتدعا  قد  
 معلومات سـرية ذات العلقة بإفشا الأنظمة و  عقدال  المعلومات المحمية بموجب يهدد بشكا جد    مما  (،4رقم    رفقالم
 تابعة لدولة فجنبية.هة لج
 

 المعلومات السرية محل الدعوى:  ونشر ا بإفشاءالمملكة دولي   عل ؤثر وجود ضرر محدق ي   3.2.1
حيــ  ثبــ  مــن طــلل  ؛فدــرار مــننلم عنــ  مــا يــىلنظــر إلى علــى المعلومــات ىلخبــورة الفرعيــة الللنــة يتســم حصــول 

وســـايا  هـــاتناولتففصـــد  عنهـــا و  ،طـــرينآمـــن فطـــراف  لللنـــةإلى هـــه  ادم  التلـــارب الســـابقة ف  المعلومـــات الـــ  ق ـــُ
 (.2رقم  رفقالم)ينظر  لللمهور كُشف و ا علم 

 

 جريمة إفشاء معلومات سرية لجهة أجنبية:  ارتكابفي المدع  عليها بصدد الشروع  4.2.1
يتللى لمقام الدايرة ف  مسار الوقايع قد يفضي إلى ارتكاب جريمة مشددة تم  المملكة العربية السـعودية   ،آنف ا  ذكرمما  

لنظـام عقـوىت نشـر الوثايـق والمعلومـات السـرية ا وفق   عاقب عليها نظام اوم ،دولة فجنبيةللجنة تابعة  ةصلدوقيادتها، ولم
نـع المـدعى عليهـا مـن يماسـتعلال إصـدار فمـر قضـايي و  ،ا لوقوعهـادر   ما يتبلب إعمال العدالة الوقايية وهو ،  وإفشايها

 .مع الصندوق عليها بحكم عملهاحصل  سري ة  معلومات ف   الكش  عن 
 الطلبات:

حـق موكلنـا ومصـلدة المملكـة    ا  يهـدد  امحـدقودرر  ولتوافر ركني الجدية والاستعلال، ولوجود طبر    ،تقدمعل  ما  بناءً 
المعلومــات والوثايــق  بهــه   المــدعى عليهــا  إفصــاح  دولــة فجنبيــة، ولمــا كــا   ل  تابعــة  ةجهــ  ي حمايــة معلومــات ووثايــق ســرية مــن

 :ما يأتي  نطلب من فضيلتكم بصفة عاجلة  لذايرتب آثار ا يتعهر تداركها؛ 
  بأمـر اسـتدعا   المبلوبـة  سـريةالن الكشـ  عـن المعلومـات والوثايـق  ىلامتنـاى عـالمـدعى عليهـا    لهامبإإصدار فمر قضايي  .1

 .  ها وفالأمريكي لل  الشيوخ بمالللنة الفرعية الدايمة للتدقيقات   من
  عقــد ل لأحكــام اإعمــالا  ىلامتنــاى عــن الكشــ  عــن ف  معلومــات فو وثايــق    المــدعى عليهــالــهام  بإالحكــم  وي المودــوى:   .2

 قتضيات فحكام النظام.لمو موكلنا مع  المبرم 
 . والله يحفظكم ويرعاكم 

 الستثمارات العامة مفوضة صندوق 

 الرحمن الوهبي  المحامية/ منيرة عبد 
 عن الزمخشري ومشاركوه 
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 94218الــرقم:
 ه.16/05/1445التاريخ:
 م.30/11/2023الموافق:

 .من الكشف عن معلومات ووثائق سرية تينيو ستراتيجي المحدودة لمنع شركة مستعجلةدعوى الموضوع: 
 

 سلمهم الله    الرياض         بمنطقة  المحكمة الإدارية   قضاةأصحاب الفضيلة/ رئيس و 
 ، عليكم ورحمة الله وبركاتهالسلام 

تيويــو ثــجاتية   /المســت ةك   ــقلــقعو  إلى فضــيكت م هــ   ا منتقــق ، (الصااندو "أو  "موكلناااصــوق ا اتثــتاتاراع ال ا"ــ    عــ   نيابــ 
ا لأنظتـ  الـوت ع المتةـقة الأ"ري يـ   المسـةك  ة  تيـ  ديو يـر فورـم "كـ  رقـم شـرة  ااع "سـل لي  وـق دة "لثسـ   فقـ    ه   ،المحق دة

ــا 23/2/2011(  تاريـــخ 4944124  ــوار "رة هـ ــر ي  م  عوـ ــو 280ة  الـ ــقة 10017ص.ب.  ( بارك أفويـ ــورك، الـــوت ع المتةـ (، نيويـ
عــ   المــقعع عكيهــا  ة حــاك ةشــ  ثياثــ  المتك ــ   ثــياد ا   لورــود ر ــر وــقا  ــ؛  (الماادعع عليهااا  بوصــ   إليهــا يشــار  الأ"ري يــ ،

صــوق ا،  يتقــقم الصــوق ا هــ ا ال كــم كأثوــاع عتكهــا "ستشــار ا رارريــ ا لة تحصــكع عكيهــا " كو"ــاع ثــري   تســريئها  ي ــق رليــ  لكق لــ  
"قتضــياع الأح ــام الوظا"يــ   اثــتواد ا إلى   ،المــ م " ــ الخــق"اع  عقــقا لشــر   توفيــ    الوي ــق ال ارــلإ زل ا"هــا ب ــقم إفشــاع تكــ  الم كو"ــاع 

 نسـتهلإ دعـواإ إلى فضـيكت م فكلمـ  لمـا  رد  ،ا فيهـاقضـاع ديـوار المظـال بالـقعا   المت كقـ  بال قـود الـج ت ـور رهـ  ازدارة  رف ـ ارتصاص    
 :عكع الوةو الآتي ال   ،ثم  كئاتوا،  تفصيكبيار فيها، يتئ   

 الملخص:  
 عحصــك الــجال قــق  ا ا"كــ  عيــع الم كو"ــاع المتصــك  هــ فتت هــق عكــع أر  بــا الصــوق ا  المــقعع عكيهــا المــ م «الخــق"اععقــق » نــ    •

 .بسري  تا"  ،عكيها
الحفــاع عكيهــا    ،لأح ــام الأنظتــ  الســ ودي  فــا ة الــ  "وــع ات ــ و  عكــع التســةيوع  الم كو"ــاع -باتفــاا  رفيــ - ال قــق ضــعيخ  •

ا لوظـام عقـوباع نشـر الوي ـق  الم كو"ـاع صيانتها،      فق ا لكوظـام الأثاثـ  لكة ـم،   ـرش إفشـاع الم كو"ـاع السـري   الم اقئـ  عكيهـا  فقـ 
ا-هـ ال قـق  ،  أي "وازعاع توشأ عـ السري   إفشا ها لأر "اارهـا عقـقا ازدارة  ؛"ـ  ارتصـاص القضـاع السـ ودي -باتفـاا  رفيـ  أيضـ 

 .بوظر ه   القعو  حق  الس ودي  ازداري يو قق اترتصاص لكقضاع رفا في ؛  "  ثم 
 ( أ"ـر اثـتقعاع ة "وارهـ  المـقعع عكيهـا اللجناة الفرعياةأصقر ر ي  الكةو  الفرعي  القا ت  لكتةقيقاع فةك  الشيوخ الأ"ري ـ     •

 السري .يو ئق عكيها  ص    بال قق تت كق يكُ "ها بتققش " كو"اع  "ستوقاع 
ا  ل امبإالقضاع بصف  عارك  المح ت  ي كم الصوق ا "  "قام  • المـقعع عكيهـا بات"توـا  عـ  ال شـ  عـ  أي " كو"ـاع أ   ي ـق توفيـ  

  اتثت ةاك. الجقي  توافر رةنيا لقتضياع أح ام الوظام،  ال  نظر  لم؛   الصوق ا"ع  الم ملك قق 
ق عكــع  ــر رة  (1  الآتي:يت ــارم "ــع  أ"ــر اتثــتقعاعأر يرت ــ  رةــ  الجقيــ  عكــع  ▪ الوظــام الأثاثــ  لكة ــم ة المتك ــ  الــ ي أةــ 

ت يتـي  لمـ  ةكـ  ةق"ـ  عا"ـ  ازدتع فــا  الـ ي ( نظــام ازثئـاع2  .الحفـاع عكـع هـ   الم كو"ـاع  صـيانتها  "وـع ات  ـو  عكيهـا
 لةق ي يال المقعع عكيها  الصوق ابا الم م   ققلأح ام ا  (3   .لقي  "  " كو"اع أ"ام القضاع "ا ل تست  الجه  ب ل  صراح 

حمايـ  الم كو"ـاع التةاريـ  السـري  الـج أثـئاع الحتايـ  عكـع ت ةـ   (4  .الم كو"اع  المستوقاعثري  ة حماي   الصوق احق   عكع
  ثياد ا."صكة  المتك   ال ربي  الس ودي  ( 5 . عكيها ال قق صف  السري أ فع أي  " كو"اع ااع قيت   اري  

 رـود ( 2  .الم كو"ـاع السـري المقعع عكيهـا بازفصـاع عـ  ك م يُ أروبي  أ"ر اثتقعاعصق ر (  1 :  لىإ  رة  اتثت ةاكيستوق  ةتا   ▪
بصـقد الشـر   الئـادي أر المـقعع عكيهـا أر ( 3 . الم كو"اع السري  ولإ القعو   نشر ا بإفشاعالمتك   د لي   عكع رر وقا يلثر  

 الم كو"ــاع ا لوظــام عقــوباع نشــر الوي ــق  فقــ   ،أروئيــ لق لــ   تاب ــ أروئيــ  تشــري ي  لجهــ  "شــقدة رر ــ  إفشــاع " كو"ــاع ثــري  ة 
 .ا لوقوعهادرع  "ا يت كم إعتاك ال قال  الوقا ي   هو ، السري   إفشا ها
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 البيان التفصيلي:
 الوقائع:  -أولً 
لتقـقش الخـق"اع  القراثـاع اتثتشـاري   رـق"اع عققأبرم "وةكوا "ع المقعع عكيها  ،م19/8/2021  الموافق  ه11/1/1443  بتاريخ . 1

 .(1 رقم رفقالم) ه ا ال ققق"اع اتثتشاري  لموةكوا فورم "  القراثاع  الخعقد ا   قق"ع المقعع عكيهاالج ي كئها "وةكوا، 
ــ  بـــا شـــرة  ليـــ   بـــقععـــ  الفرعيـــ  م، أعكـــ  ر ـــي  الكةوـــ  2023/6/21ه الموافـــق 1444/12/3بتـــاريخ  . 2 تحقيـــق ة الصـــفق  المقجحـ

 PGA(،  هـــو اثـــتاتار  تك ـــ  الصـــوق ا بشـــ لإ  ـــط "ئاشـــر،  رولـــ  الئ ولـــ  اتحجافيـــ  لكةولـــ    ”LIV Golf“لكةولـــ   
Tour  ،) رول  الئ ول  اتحجافي  لكةول   اتتصاتع  السةوع "  شرة  لي  لكةول الفرعي   الكةو ،  كئع  ة ه   الأثواع  
 . الم "عانق"ارهتا بشأر 

ــاريخ  . 3 ــق 1444/12/23بتـ ــ  لكةولــــ   م، 2023/7/11ه الموافـ ــق بشــــرة  ليـ ــع "قــــات  يت كـ ــةيف   اشــــو   بوثـ  LIVنشــــرع صـ
Golf   رول  الئ ول  اتحجافي  لكةول  )PGA Tour رفقالم)الفرعي   الكةو بواث    "وشورة(،  اعتتقع ة ال  عكع  ي ق 

 (.2 رقم
لوت ع المتةقة با  " كو"اع حوك عيع اثتاتاراتالصوق ا "  الفرعي  الكةو   كئع   م،2023/7/27ه الموافق  1445/1/9  بتاريخ . 4

 " كو"ــاع عــ  "شــر    يـــق   ،بوشــا  اتثــتاتار ة الــوت ع المتةــقة الأ"ري يــ ،  الأصــوك  المتتك ــاع،  عيــع الســةوع المت كقــ 
 Project Wedge) السيادة الس ودي  "ساثها بالسياث   يققم الم كو"اع الم كوب  نظر ا لحساثيتهاإت أر "وةكوا ل  ،السري . 

تحصـكع عكـع ألـاع المستشـاري  الـ ي  ثـئق لكصـوق ا   لهـ ا الاـرم هـا،تعكع الحصـوك عكـع الم كو"ـاع الـج  كئالفرعي   الكةو   أصر ع   . 5
 م16/8/2023الموافـق  ـهـ29/1/1445بتـاريخ  المـقعع عكيهـاالشـرة  الفرعيـ  ر ي  الكةوـ    ،  را مةصوص المشر    الت اقق " هم

 :(3 رقم رفقالم  ي تلم كو"اع  المستوقاع الآبا ت  يق "وها    كم
 ، فا ة ال   ص  "ور  لكو اا  از ار ال "ني ل لإ ارتئا . "وةكوا المقعع عكيهاقا ت  "فصك  بأي ارتئا اع با  1.5
 اف ،الج عتكوا عكيها اعالمهت   ،"وةكوا"ع  ة أي ارتئا اع ال ي  عتكوا المقعع عكيهاقا ت  "فصك  بألاع  "واصم "وظف   2.5

 .أم ت المقعع عكيها "عإاا ةانوا ت ي الور ي تكور   "ا ،ة ال  الت اققاع
عيــع الســةوع الــج تشــط أ  تت كــق بأي أنشــ   يقــوم هــا صــوق ا اتثــتاتاراع ال ا"ــ ، فــا ة الــ  عكــع ثــئيلإ الماــاك ت  3.5

  باتتفاقي . عيع السةوع الج تشط أ  تت كق :الحصر
 .الأ"ري ي  المتةقةالوت ع  ا"قرهةياإع ة   الصوق ابأي اثتاتار حالي أ  مخ ط ل  "  قئلإ المت كق   السةوععيع  4.5
 .الأ"ري ي  ة الوت ع المتةقة لكصوق ا ا أ  مخ ط لتتك هاممكوة  حالي   بأي أصوكالمت كق   السةوععيع  5.5

 (4 )المرفاق رقام فـا لهـا "ـ  صـوحياعالفرعيـ  الكةوـ  ، صقر أ"ر اتثتقعاع "  م2023/11/02الموافق    ـه1445/04/18بتاريخ   . 6
 زلــ ام المــقعع عكيهــا( "ــ  القواعــق القا تــ  شكــ  الشــيوخ 26(  المــادة  118رس ال ــوج -59 قــرار سكــ  الشــيوخ رقــم  فورــم نظــام

 :ع  بازفصاع
أ   طهــا "ــ  الخــق"اع الــج قـُـق"ع إلى صــوق ا  إرشــادي بأي رــق"اع اثتشــاري  أ   الــج تت كــقعيــع الســةوع الــج تشــط أ   (1  

أ   طها "ـ  الخـق"اع المت كقـ  فقـط باتثـتاتاراع ة ال يـاإع  ازرشادي اتثتاتاراع ال ا" ، باثتاواع الخق"اع اتثتشاري  أ  
 المقرر  ة المتك   ال ربي  الس ودي  أ  الأصوك المورودة فيها.

باتثتاتاراع الج قام ها صوق ا اتثتاتاراع ال ا"  ة ساك الر   ، فا ة ال  عكع   الج تت كقعيع السةوع الج تشط أ    (2  
  "شر    يق .  لي  قول -بي ر  أيثئيلإ المااك، ت الحصر، رول  
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بأي اثتاتاراع حالي  أ  مخ ط لها أ  أي أنشـ   أرـر  "ـ  قئـلإ صـوق ا اتثـتاتاراع  الج تت كقعيع السةوع الج تشط أ   (3  
ال ا"  ة ال ياإع أ  الأصوك المورودة أ  القا ت  أ  الملثس  ة الـوت ع المتةـقة الأ"ري يـ ، فـا ة الـ  عكـع ثـئيلإ الماـاك، ت 

 .2030الحصر، أي اثتاتاراع  قف إلى تحقيق رؤي  الس ودي  
 عيع السةوع الج ت ز "ا هو  ارد أدإ : (4  

، فـا ة الـ ، عكـع ثـئيلإ الماـاك ت الحصـر، عقـود أ  ةانـع عيع اترتئا اع با شرة  تيويو  صوق ا اتثتاتاراع ال ا"ـ  
ــتاتاراع ة  ــا "ــــ  الخــــق"اع المت كقــــ  فقــــط باتثــ ــادي  أ   طهــ ــتاواع الخــــق"اع اتثتشــــاري  أ  ازرشــ تكــــ  اترتئا ــــاع، باثــ
ال ياإع الملثس  ة المتك   ال ربي  الس ودي  أ  الأصوك المورودة ة المتك  ،  اثم أي "  "وظف  شرة  تيويو ال ي  عتكوا 
عكع أي "  ارتئا اع شرة  تيويو "ع صوق ا اتثتاتاراع ال ا"   "وصئ  الـوظيف   "وقـع " تئـ ، باثـتاواع المـوظفا الـ ي  
عتكوا فقط عكع الخق"اع اتثتشاري  أ  ازرشادي  أ   طها "  الخق"اع المت كقـ  فقـط باتثـتاتاراع ة ال يـاإع المقررـ  

 . ة المتك   ال ربي  الس ودي  أ  الأصوك المورودة فيها

 البيان التفصيلي:ا: ثانيً 
لحساثــي  الم كو"ـاع الم كوبــ  "ــ  المـقعع عكيهــا  "ساثــها  ااع ال وقـ ،  لمــا لهــ   الـقعو  "ــ  أ يـ  قصــو الوقــا ع لمـا ثــئق بيانـ  "ــ  

زل ا"ها  ؛القا رة ه ا ال كم ال ارلإ  ق المقعع عكيهاإلى "قام فإر صوق ا اتثتاتاراع ال ا"  يتققم بالسياث   السيادة الس ودي ؛ 
ا لكتادة التاث   "  نظام المراف ـاع  فق    . كصوق ال"ستشار ا رارري ا أثواع عتكها ة ب قم إفشاع الم كو"اع السري  الج تحصكع عكيها 

ثــاع  إاا  رــقع أر   عشــري أربــع أتاحــع لمقــام الــقا رة الفصــلإ ة ال كئــاع ال اركــ  رــوك الــج   ت ةتــ  التوفي يــ  أ"ــام ديــوار المظــال
 عكع الوةو الآتي:   بيار ال   ،  قئوك ه ا ال كم  الئع في  عكع  ر  السرع   المح ت   فإنوا ن كم "  "قام؛  يت  ر تقارةها  اهوال  آير  

 :  العاجل اختصاص القضاء السعودي بنظر هذا الطلب .1
يحكمهاا عناه الأنظماة الساعودية، وافلافاات الاش تنشا  الموقاع ككماه  عقادالو ، فياه  مثار النزاع الماثل عقدٌ الإدارة طرفٌ   1.1

 :والمحاكم السعودية النظام السعودي
( 24/ م الصــادر بالمرثــوم المك ــ  رقــمصــوق ا اتثــتاتاراع ال ا"ــ  فورــم نظــام  أنُشــ لمــقع  صــوق ا ثــيادي ثــ ودي ا

إا ؛ الـ  عكـع ي تتفاا  رف  القضاع الس وديلأنظت  المتك   ضع يخ صوق ا"ع الالم م     ققال    ،ه1391/6/25 تاريخ  
ا للأنظت   الكوا    الت كيتاع  القراراع  أي أداة نظا"ي   فق    تفسط   ققي ور توفي  ال»"ا نص : "و     (24 راع ة المادة 

 ةلإ روف قق يوشأ ة ه ا الشأر  ت يتوصلإ في  إلى تسـوي   ديـ   ،الس ودي   الوظام الم ئق(ال ربي  " توك ها ة المتك    
ممـا ي ـور " ـ  قضـاع «؛ با ال رفا يحاك إلى الجه  القضا ي  الملمتص  ة المتك   ال ربي  السـ ودي  لكفصـلإ فيـ  بشـ لإ  ـا  

/د( 13الـقعو  "رتئ ـ  ب قـق "وقـع "ـع رهـ  ازدارة حسـم المـادة  ر لأ ؛ديوار المظال هو الملمت  بالفصـلإ ة هـ   المسـأل 
القعا   المت كق  بال قود الج   -... د:بالفصلإ ة الآتي المحاةم ازداري  تخت »"  نظام ديوار المظال الج راع فيها "ا نص :  

 .»ا فيهات ور ره  ازدارة  رف  
الوظـام الأثاثـ  لكة ــم  "قـق"تها ة الأنظتـ  السـ ودي   هاتالسـري  وـلإ الـقعو  لكةتايـ  الـج أثـئا الم كو"ـاعتخضـع ةتـا   
ت ةـ   رو لـع صـيانتها  "وـع ات  ـو  عكيهـا، ةتـا  سـةوع  المراثـوععكع الم كو"ـاع  العكع  ر رة الحفاع    قي أة ال

 "وــع أي  شــلم  "ــ  اثــت تاك  صــاحم الحــق  أر يتلمــ  ازرــراعاع الوز"ــ  لحتايــ  حقــ  حمايــ  الم كو"ــاع التةاريــ  الســري 
 " كو"ات . 

 وإفشاء المعلومات السرية جريمة يعاقب عليها النظام السعودي:  عقدالخر   1,2 
الج ت ت   الم كو"اعإر إا ؛ الجوا ي  المشقدةالمساعل  المقعع عكيها الت ا"ها بالسري ، فإر ال  يوق ها ة شق ررا  ة حاك  

 ،الســـــــــــــــــ ودي المتك ـــــــــــــــــ  ال ربيـــــــــــــــــ  ثياثـــــــــــــــــ   تمـــــــــــــــــ  عكيهـــــــــــــــــا هـــــــــــــــــ  " كو"ـــــــــــــــــاعالحصـــــــــــــــــوك ة  الفرعيـــــــــــــــــ الكةوـــــــــــــــــ  
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ــم  م/ ــوم المك ـــــ  رقـــ ــادر بالمرثـــ ــا ها الصـــ ــري   إفشـــ ــر الوي ـــــق  الم كو"ـــــاع الســـ ــام نشـــ ــ  فورـــــم نظـــ (  تاريـــــخ 35 هـــــ  وتيـــ
المادة  إا راع ة؛ الق ل  ياث ره  ازدارة مما يلدي إلى از رار بس هاوتةرر م إفشاع أي  " كو"اع تال ي   ه،8/5/1432

الأ عيـ  متيـع أنواعهـا، الـج تحتـوي عكـع " كو"ـاع ثـري  يـلدي  :يقصـق بالوي ـق السـري -أ»: "ا نصـ  الوظام الأ لى "  "واد
ــ  أ  ــا الملمتكفــ ــا أره  ــ ــواع أنتةتهــ ــا، ثــ ــا ا أ  حقوقهــ ــالحها أ  ثياثــ ــ  أ  "صــ ــ  الــــو ني لكق لــ ــرار بالأ"ــ ــاؤها إلى از ــ  إفشــ

"  " كو"اع يلدي إفشاؤها إلى   -أ  ي رف  بح م  ظيفت   -"ا يحصلإ عكي  الموظ  يقصق بالم كو"اع السري   -ب  .اثتقئكتها
ةتــا رــاع ة المــادة الاانيــ  "ــ  الوظــام ااتــ  "ــا نصــ :   ،«از ــرار بالأ"ــ  الــو ني لكق لــ  أ  "صــالحها أ  ثياثــا ا أ  حقوقهــا

نشـر أي  ثيقــ  ثـري  أ  إفشـاع أي " كو"ـ  ثــري   - لـو ب ــق انتهـاع رق"تـ  -يحظـر عكـع أي "وظـ  عــام أ  "ـ  ة ح تـ »
ي ق »"ا نص :   "والمادة الاالا  تضتوع ،   «حصلإ عكيها أ  عرفها بح م  ظيفت   ةار نشرها أ  إفشاؤها ت ي اتر وظوري 

"هت  "  ت كف  ره  ح و"ي  أ  أي ثك   إداري  أرر  بأداع   -2  :... ة ح م الموظ  ال ام ة ت ئيق أح ام ه ا الوظام
تقــقش  "ــ  ثم يو ئــق عكــع المــقعع عكيهــا هــ ا اتلتــ ام بالســري ؛ إا ت ــق ة ح ــم الموظــ  ال ــام ل و ــا ةُك فــع ب ...«." يوــ 

 لكصوق ا.رق"اع  إعقاد دراثاع اثتشاري  

لجوـ  تشـري ي   صـكة لم ازفشـاعلأر  ؛ال قـوباع المشـقدة   ة حاك إفشاع المقعع عكيها هـ   الم كو"ـاع فإ ـا تقـع تحـع  ا كـ
"    الساب   الخا"س المادتار نصع  ؛ إاتسم بالسري تالمقعع عكيها شاكع "هت  لق  ره  قيادي  عكيا    لأر    ،ق ل  أروئي ب

ا"ع عـقم ازرـوك بأي عقوبـ  أشـق "قـررة »عكع أن :   اات   الوظام ، ي اقـم بالسـة  "ـقة ت ت يـق عكـع عشـري  ثـو  أ  نظا"ـ 
يراعـع عوـق »أنـ :    .«...نشر  ي ق أ  " كو"اع ثـري  أ  أفشـاها-1 :، ةلإ " "  ابارا"  ت ت يق عكع "كيور ر ك أ  هتا 

الظر ف الملمفف   المشقدة ت ئيق ال قوب  الواردة ة المادة  الخا"س ( "  ه ا الوظام التواثم با الجر    ال قوب ، "ع "راعاة 
ــ ، ــا يكـــ :... لك قوبـ ــقدة "ـ ــر ف المشـ ــ  الظـ ــق "ـ ــور  -2  ي ـ ــ  ي تكـ ــق ممـ ــ ، أ  لأحـ ــ  أروئيـ ــكة  د لـ ــ  لمصـ ــع الجر ـ إاا ارت ئـ

إاا ارت ــم الجر ــ  "ــ  يشــالإ -6... لمصــكةتها بأي صــورة  عكــع أي  رــ   بأي  ثــيك ، ثــواع ب ريــق "ئاشــر أ   ــط "ئاشــر
 «.إاا ارت م الجر   "  يشالإ  ظيف  عكيا -7 ظيف  ااع  ابع ثري. 

   توافر ركني الجدية والستعجال في هذا الطلب العاجل علع النحو الآتي: .2
 :ركن الجديةتوافر  2.1

 : في المملكة أمر الستدعاء يتعارض مع النظام الأساسي للحكم 2.1.1
 ازل ام  إا  رد في  ؛الصوق اثري  تت كق فشر عاع  تسةيوع " كو"اع    فشاعإتضت  أ"ر اتثتقعاع  كم  

ــر با ــاتع بـــــا الم اتـــــم،  وا ـــ ــ   اتتصـــ ــاإع ازل ج نيـــ ــارير  الئيـــ ــا لإ  المـــــ ةراع  التقـــ ل شـــــ  عـــــ  الرثـــ
اترتتاعــاع عــ   ريــق الهــات   ال يــق الصــوتي  تســةيوع اتتصــاتع الشــفهي ،  هــ ا الأ"ــر مخــال  عكــ  

ق عكــع  ــر رة الحفــاع عكــع  تفصــيو   هــ   الم كو"ــاع  لكقواعــق الــج أرثــاها الوظــام الأثاثــ  لكة ــم الــ ي أةــ 
المراثوع ال قي ،  ال يقي ،  الملمابراع »"ا نص :     ( "و40إا راع ة المادة    ؛ صيانتها  "وع ات  و  عكيها

الهاتفي ،   طها "   ثا لإ اتتصاك "صون ،  ت يجوز "صادر ا، أ  تأرطها، أ  ات و  عكيها، أ  اتثتتا  
 .«إليها، إت ة الحاتع الج يئيوها الوظام

 

عامة الإدلء بما لديه من معلومات أمام القضاء ما لم تسامح الجهاة  دمةلف بخلمن ك   يتيحل  نظام الإثبات 2.1.2
 بذلك صراحة: 

ا نظر   ؛ك  ةق"  عا" راعع الأنظت  الس ودي   ر رة الحفاع عكع الم كو"اع السري  الج يتةصلإ عكيها "  ةُ 
بأداع   لجهاع ال كيا،  ل تت  لأي  " ك  ازفصاع ع  أي " كو"  "رتئ با ارتئا ها   كو"اع  ساثي  ه   الملح

تك  الخق"اع،  لو ةانع " كوب  "  قئلإ المح ت  "ا ل تأار الجه  الملمتص  بازفصاع ع  الم كو"اع الخاص  
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ت يجوز لكتوظفا »( "  الوظام عكع أن : 71/3إا نصع المادة   ؛أ"ام القضاع ب ق  كم المح ت صراح   ها  
أر يشـــهق ا فـــا ي ـــور قـــق  صـــلإ إلى عكتهـــم بح ـــم قيـــا"هم  - لـــو ب ـــق تـــرةهم ال تـــلإ - الم كفـــا ةق"ـــ  عا"ـــ 

ب تكهم "  " كو"اع ثري ، "ا ل ترتفع عوها صف  السري ، أ  تأار الجه  الملمتص  ة الشـهادة هـا؛ بوـاع عكـع 
عــقم رــواز ازفصــاع عــ  الم كو"ــاع وــلإ الــقعو  لأي  "ــ    لةــقا يممــ هــ ا  «، كـم المح تــ ، أ  أحــق الخصــوم

 "ا ل يحقث.  وع الصوق ا ب ل  صراح ،  هر  صيل ةار "ا 
حق موكلناا في حماياة ؤكد ذي يالبين موكلنا والمدعع عليها  برمالم   عقدال  يتعارض مع أحكام  أمر الستدعاء 2.1.3

 والمستندات:المعلومات 
المـ م   قـقبال" كو"اع "تصـك  أي ب قم ازفصاع ع   صري  المقعع عكيها الت ام ت اققي  عاتق  يقع عكع ▪

ف ا"كـــ  عيـــع الم كو"ـــاع  ال ـــرف الاـــاي »يت هـــق :عكـــع أر"وـــ   /أ(12المـــادة  إا نصـــع  ؛"ـــع الصـــوق ا
 ال ـرف الاـاي الخـق"اع بسـري  تا"ـ ،  يقـرأ  الج حصلإ عكيها نتيةـ  لأدا ـ    ققالفو و  ه ا  المتصك   

بأن  ل  يقوم ة أي  قع بازفصاع أ  يسـت  بازفصـاع عوهـا لأي شـلم  أ  اثـتلمقا"ها أ  السـتاع 
باثـــتلمقا"ها لأي  ـــرم ةـــار عـــقا "ـــا هـــو "ـــرتئط بأداع الخـــق"اع المتفـــق عكيهـــا،  ة حـــاك الحارـــ  إلى 

بالحصـــوك عكـــع  ال ـــرف الاـــاي يكتـــ م ازفصـــاع عـــ  هـــ   الم كو"ـــاع أ  أي "وهـــا باـــرم أداع الخـــق"اع،
بأنـ  ثـي ور "سـل ت  "سـل لي  ةا"كـ  عـ   ال ـرف الاـاي ،  يقـرال رف الأ ك الموافق  ال تابي  المسئق  " 

بالررــو  عكــع ال ــرف الأ ك أي مخالفــ  لهــ   الســري  يرت ئهــا الــ  الشــلم ،  الــ  د ر ازرــوك بحــق 
لأر الأصـلإ ة  ؛لوفـاع هـ ا الت هـقبا    المـقعع عكيهـا "ك "ـ  ،ة "صـكةت « هـ ا ةـار "ـى ال  الشلم 

، ( "ــ  نظــام الم ــا"وع المقنيــ 720ال قــود الصــة   الكــ  م حســئتا أة قتــ  القاعــقة ال اشــرة "ــ  المــادة  
 "ر اتثتقعاع يو وي عكع انتهاك له ا اتلت ام.لأ ات"تااك  لي  "  ش  ة أر

 

ــ ▪ متيــع الأنظتــ   القواعــق ا  ة توفيــ  رــق"اهـــ( عكــع أر تتقيــق المــقعع عكيهــا /3ة المــادة    قــقال  ن
  لمالفــأ"ــر اتثــتقعاع " ــني بإفشــاع " كو"ــاع بالم رإ القــراراع الصــادرة عــ  الجهــاع الملمتصــ ؛  حيــ  

نشــــر الوي ــــق  الم كو"ــــاع الســــري  ( "ــــ  نظــــام 3لمــــادة  ا( "ــــ  الوظــــام الأثاثــــ  لكة ــــم،   40لكتــــادة  
انتهـاك إلى  والـ  ت فـإر الـ  يـلدي ،( "  ت ة  حماي  الم كو"اع التةاري  السـري 3 المادة   إفشا ها،  

 ة المتك  . المو ئق  كوا  صري  تلت ام المقعع عكيها بات"تااك للأنظت   ال
 

 ةالـوارد اعاتثـتاواع  ـت ت يـقرلإ الفرعيـ  الكةو    عأ"ر اتثتقعاع الصادر فإر    ،الأحواك  عيع ة   ▪
 ال رف الااي اثتاواع مما اةر أعو ، ي ور... »: نص ع عكع أن  /د( الج12بوق السري  ة الفقرة    ة

"ــــ  الهياــــاع ال ا"ــــ  أ  ازداريــــ  أ    كــــم أي   فورــــمأ   .. بازفصــــاع عــــ  الم كو"ــــاع الســــري ..مخــــوت  
إا رـاع  ا لهـا؛فسـر  فقـ  ي   ةسـمف الأنظتـ  السـ ودي تح تـ    قـقلما ثئق اةر  "  أر ال  «؛القضا ي ...

ا للأنظتـ   الكـوا    الت كيتـاع  القـراراع   تفسط   ققال ه ا »ي ور توفي  ا نص :( "24لمادة  ا  ة  فقـ 
القـراراع تفسـط ممـا يلةـق  «،المتك   ال ربي  السـ ودي   الوظـام الم ئـق(... أي أداة نظا"ي  " توك ها ة 

لكت كـ   ي  الج ت   حقها ا للأنظت  الس ودي الصادرة  فق  بأ ا    تتقة زعتاك اتثتاواع ال كئاع الم 
  .ل تست  الجه  ب ل  صراح  "ا - لو ةار ال  لكقضاع-فشاع أي " كو"  ثري  بإةق"  عا"  

 

أن  ت يجوز التةرر "  أي  الت ام يقع عكع عاتق  "  ال قق بالو  عكع    ( 17   المادة  ه ا عا "ا أةقت    ▪
فورم الأ ا"ر الصادرة    إت  -بالسري   اهالت ا"  ال   ةفا  -إبع "  ال قق ولإ القعو     المقعع عكيها

الس ودي ع ازداري   الجهاع  القاهرة  حسم      القوة  نص :  ها في   رد   إا   ،أح ام   "ا 
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  حقث   أي    ع   إشا ا  ال ة   ه ا  ةار  إاا  ال قق  ه ا  إروت  تلت ا"ات     فات ي ت  عقم أداع أحق ال ر » 
عكع     السي رة  ازرادة   ع     رار   "توقع   ط يلثر  مما  لأي  رف  ه ا    الت ا"ات    أداع الم قول   فورم 

  أ    إداري    رهاع   "    الصادرة  الأح امأ     الأ ا"ر...  -الحصر  ت   المااك   ثئيلإ عكع  -   يشتلإ   ، ال قق 
أر    «، ... الس ودي   ال ربي    المتك     ة   قضا ي   القوك  ب ض    متتي ا،   ب ض      يفسر ب ض قق  ال "  إفك  
 ب ض ا.    أح ا"

 اعتثتاواع ت  االفرعي    الكةو  عأ"ر اتثتقعاع الصادر    أر يقرلإن  ت     بأي حاك  أتققم  مما   يتئا  
 الأصــلإ ة الصــفاع  ،  الهياــاع الق ليــ عــالــو  عكــع الأ ا"ــر الصــادرة كوهــا "ــ  لخ /د(12ة الفقــرة  واردة الــ

 .( "  نظام الم ا"وع المقني 720( "  المادة  11ال ار   ال قم حسئتا قررت  القاعقة  

يتعاااارض ماااع لئحاااة حماياااة المعلوماااات التجارياااة السااارية الاااش أساااب   ا ماياااة علاااع أي  أمااار الساااتدعاء  2.1.4
 عليها العقد صفة السرية: وأضفع معلومات ذات قيمة تجارية 

ه  " كو"اع ثري   ها ور الم كو"اع الوا   عول الأح ام  الأنظت  الس ودي  ااع ال وق    ققالسري عكع  ي  
ت ةـ  حمايـ  الم كو"ـاع التةاريـ  السـري   ة "اد ـا الأ لى نصـع إا ؛ الصوق ات يجوز ال ش  عوها إت بإار  

ا إاا ةانع ااع قيت   اري  نظر   -2  ة أي  "  الحاتع الآتي بيا ا:...ا  ار    ق أي  " كو"  ثر  تُ »عكع أر:  
  «،إاا أرض ها صاحم الحق لتقابط " قول  لكتةافظ  عكـع ثـريتها ة ظـلإ ظر فهـا الراهوـ   -3ل و ا ثري .  

إا ؛ بأي  ش لإ ةار  ققالح ام لألمالف   بالمت يجوز ازفصاع ع  ه   الم كو"اع  أن   ةتا قررع الو ة  اا ا  
ي ـق حصـوك أي شـلم  عكـع ثـر  ـاري أ  اثـت تال  أ  ازفصـاع  -1»راع ة المادة الاالاـ  "وهـا "ـا نصـ : 

إثاعة تثت تاك السر التةاري... ، عو  ب ريق  تخال  المتارثاع التةاري  الو يه   د ر "وافق  صاحم الحق
التةاريـ  الو يهـ  بورـ  رـاص "ـا يكـ : لكتتارثـاع ، ي ـق مخالفـ  ( "  ه   المادة1لت ئيق أح ام الفقرة    -2
 «. ازروك بال قود ااع ال وق  بالأثرار التةاري  -أ
 

 يتعارض مع مصلحة المملكة العربية السعودية ويمس سيادتها:  أمر الستدعاء 2.1.5
المصكة  يهقف إلى اثتاتار أ"وال  لتةقيق ال وا ق فا يخقم ك   ال ربي  الس ودي  تلكتصوق ا ثيادي   المقع 

المتك ـ   تحقيـق رؤيـ    راررهـا هـا يسهم ة دعم  توتي  اتقتصاد "  روك اتثتاتار دارك  ،ال ا"  لكتتك  
ة رق"ـ  د ر  ت  يـ   اـرمبت اقق  "ـع المـقعع عكيهـا لتقـقش الخـق"اع  القراثـاع اتثتشـاري  ةار    ،  2030

ــ   ــادي  ة المتك ـ ــ  اتقتصـ ــ   التوتيـ ــكة  ال ا"ـ ــ المصـ ــادر دركـ ــع "صـ ــقار ة،    توويـ ــ   إصـ ــ  القا تـ ــ  الفرعيـ الكةوـ
 (1 لم كو"ــاع  المســتوقاعبا الكةوــ  تــقعع عكيهــا لت  يــقكل أ"ــر اثــتقعاع الأ"ري ــ ةكــ  الشــيوخ فلكتةقيقــاع 

   الس ودي  الجنظت" كو"اع وتي  فورم الأ   ي ق انتهاك لسري     ،سيادة المتك   ال ربي  الس ودي ب"ساس 
 .ر م نشرها تموع   

 

أح ام الأنظت  الم ئق  ااع عكع أثئاب رقي   صةية  "   اقع قا ت  ه   القعو  أر يتأةق لمقام القا رة    مما تققم
 "ع المقعع عكيها.الم م   ققالال وق   أح ام 

 
 

 
 .(5 رقم المشار إليها ة بوق الوقا ع  1
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 توافر ركن الستعجال: 2.2
 بالإفصاح عن معلومات سرية:  المدعع عليهايلزم أجنبي  استدعاء أمرصدور  2.2.1

ةكـ  الشـيوخ فالكةوـ  الفرعيـ  القا تـ  لكتةقيقـاع إر ااع ال وقـ ،  حيـ  الوقـا ع حسئتا ثـئق تقق ـ  "ـ  
" كو"ـاع ثـري  تمـ  ثياثـ  المتك ـ   لإفصاع عـ لكتقعع عكيها لأصقرع بالف لإ أ"ر اثتقعاع الأ"ري   قق  

ااع ال وق  الأنظت        ققالي الم كو"اع المحتي  فورم  يهقد بش لإ رق    مما  (،4رقم    رفقالم  ينظر  ثياد ا  
 تاب   لق ل  أروئي .ه  لج " كو"اع ثري  بإفشاع

 

 المعلومات السرية محل الدعوى:  ونشر ا بإفشاءالمملكة دولي   علعؤثر وجود ضرر محد  ي   3.2.1
حيــ  ثئــع "ــ  ؛ أ ــرار "ــ وةم عوــ  "ــا يــبالوظــر إلى عكــع الم كو"ــاع بالخ ــورة الفرعيــ  الكةوــ  يتســم حصــوك 

  هاتوا لتأفصةع عوها     ،آرري "  أ راف    لكةو إلى ه   اق"ع  روك التةارب السابق  أر الم كو"اع الج قُ 
 (.2 رقم رفقالم)ينظر  لكةتهور ةُشفع  ثا لإ ازعوم 

 

 جريمة إفشاء معلومات سرية لجهة أجنبية:  ارتكابفي المدعع عليها بصدد الشروع  4.2.1
يتةكع لمقام القا رة أر "سار الوقـا ع قـق يفضـ  إلى ارت ـاب رر ـ  "شـقدة تمـ  المتك ـ  ال ربيـ    ،آنف ا  اةرمما  

ا  ،ق ل  أروئيـ للجو  تاب     صكةالس ودي   قياد ا،  لم ا لوظـام عقـوباع نشـر الوي ـق  فقـ   " اقـم عكيهـا نظا"ـ 
اثــت ةاك إصــقار أ"ـــر    ،ا لوقوعهــادرع  "ــا يت كــم إعتــاك ال قالــ  الوقا يــ   هــو ،  الم كو"ــاع الســري   إفشــا ها

 ."ع الصوق ا عكيها بح م عتكهاحصكع ثري    " كو"اع أي  وع المقعع عكيها "  ال ش  ع   قضا   
 الطلبات:

حـق "وةكوـا  "صـكة  المتك ـ     ار يهـقد  اوـقق  رر  ،  لتوافر رةني الجقي   اتثت ةاك،  لورود ر ر  تقدمعلع ما  بناءً 
الم كو"ــاع  الوي ــق  هــ    المــقعع عكيهــا  إفصــاع  ق لــ  أروئيــ ،  لمــا ةــار  ل  تاب ــ    رهــ  ة حمايــ  " كو"ــاع   ي ــق ثــري  "ــ 

 :ما يأتي  نطلب من فضيلتكم بصفة عاجلة  لذايرتم آير ا يت  ر تقارةها؛ 
  بأ"ـر اثـتقعاع  الم كوبـ   سـري ال  ال شـ  عـ  الم كو"ـاع  الوي ـق  بات"توـا  عـالمـقعع عكيهـا    ل امبإإصقار أ"ر قضا    .1

 . طها  أالأ"ري   ةك  الشيوخ فالكةو  الفرعي  القا ت  لكتةقيقاع   " 
   قــق ل لأح ــام اإعتــات  بات"توــا  عــ  ال شــ  عــ  أي " كو"ــاع أ   ي ــق    إلــ ام المــقعع عكيهــاالح ــم   ة المو ــو :   .2

 قتضياع أح ام الوظام.لم  "وةكوا "ع  الم م 
 . والله يحفظكم ويرعاكم 

 الستثمارات العامة مفوضة صندو  

 
 الرحمن الوهبي  المحامية/ منيرة عبد 

 عن الزمخشري ومشاركوه 
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Date: 

Corresponding to: 

Subject: Urgent application to prevent Boston Consulting Group International Inc. and 

Boston Consulting Group Inc. (Riyadh Branch) from disclosing confidential 

information and documents. 

 

Your Excellencies / President and Judges of the Administrative Court in Riyadh.  God 

Bless You. 

May Peace, Mercy and Blessings of Allah be Upon you, 

On behalf of the Public Investment Fund (our “Client" or the “Fund"), we hereby file this urgent 

application against Boston Consulting Group International Inc., a branch of a foreign limited 

company with commercial registration number (1010391700) (the “First Defendant") and Boston 

Consulting Group Inc. (the “Second Defendant”), together referred to as (the “Defendants”), due 

to an imminent threat to the Kingdom’s sovereignty and policies in the event of the Defendants 

releasing confidential information and official state documents that they acquired while working as 

an external consultant for the Fund. The Fund files this urgent application to compel the Defendants 

not to disclose this information or documents, in compliance with the terms of the services contract 

concluded with it.  

This application is grounded on the requirements of applicable law and the jurisdiction of the 

Administrative Court over claims arising from contracts in which the administrative entity is a party. 

We begin our application to your Eminence with a summary of what is contained therein, followed by 

a detailed statement, then our requests, as follows: 

Summary : 

• The services contract entered into between the Fund and the First Defendant includes a provision 

whereby the First Defendant commits to treating all information related to this contract that it 

obtained with the utmost confidentiality, and this contract applies to the Second Defendant, 

including its rights and obligations, because the Second Defendant carries out its activity through 

the branch of its company in Saudi Arabia (the First Defendant), and the branch does not have an 

independent legal personality or separate financial liability in accordance with the relevant legal 

provisions and applications. 

• The contract is subject - by agreement of its parties - to the provisions of Saudi law, which include 

preventing access to, preserving and maintaining records and information in accordance with the 

Basic Law of Governance, and criminalizing the disclosure of confidential information and 

penalising it in accordance with the Penal Law on Dissemination and Disclosure of Classified 
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Information and Documents, and any disputes arising from the contract are also – by agreement 

of both parties - within the jurisdiction of the Saudi judiciary. Because its subject is a contract to 

which an administrative entity is a party, the Saudi administrative judiciary alone has jurisdiction 

to hear this case. 

• The Chairman of the Permanent Subcommittee on Investigations of the U.S. Senate (the 

"Subcommittee") issued a subpoena to the Second Defendant to require it to provide 

confidential information and documents related to the contract and classified as confidential. 

• Given the presence of the elements of seriousness and urgency, the Fund urgently requests from 

the Court to compel the Defendants to refrain from disclosing any information or documents, in 

accordance with the contract entered into with the Fund and in accordance with the provisions of 

the law. 

• The element of seriousness is based on the fact that the subpoena contradicts the 

following: (1) The Basic Law of Governance in the Kingdom, which stresses the necessity 

of preserving and protecting this information and preventing access to it; (2) the Law of 

Evidence that does not allow a person assigned to a public service to provide information 

before the judiciary unless expressly permitted by the authority; (3) The terms of the 

contract between the Fund and the Defendant, which confirms the Fund's right to protect 

confidentiality of this information and documents; (4) the Regulations for the Protection 

of Confidential Commercial Information, which grant protection to any information of 

commercial value that has been designated as confidential under the contract; and (5) the 

interests and sovereignty of the Kingdom of Saudi Arabia. 

• The element of urgency is based on: (1) The issuance of a foreign subpoena obliging the 

Second Defendant to disclose confidential information; (2) the existence of imminent 

damage that will affect the Kingdom internationally by disclosing and publishing the 

confidential information in question; and (3) indications that the Defendants are in the 

process of committing the criminal offence of disclosing strictly confidential information 

to a foreign legislative body for the benefit of its country, as provided for in the Penal Law 

on Dissemination and Disclosure of Classified Information and Documents requiring the 

application of preventive justice to prevent its occurrence. 

The detailed submission: 

First, the background facts: 

1. On 13/8/1444H, corresponding to 5/3/2021G, our Client entered into a master services contract 

with the First Defendant to provide services and consultancy studies as requested by our Client. 

The First Defendant has provided several studies and consulting services to our Client under this 

contract (attachment 1). 
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2. On 03/12/1444H, corresponding to 21/6/2023G, the President of the Sub-Committee announced 

an investigation into the proposed transaction between LIV Golf, Inc. ("LIV Golf"), an investment 

indirectly owned by the Fund, and the PGA Tour.  At this time, the Subcommittee requested 

communications and records from PGA Tour and LIV Golf regarding their planned merger.  

3. On 23/12/1444H, corresponding to 11/7/2023G, the Washington Post published an article 

regarding LIV Golf and the Professional Golf Association (PGA) Tour, relying on documents 

reported to have been published by the Subcommittee (attachment No. 2). 

4. On 09/01/1445H, corresponding to 27/7/2023G, the Subcommittee requested information about 

all the Fund's investments, assets, and properties in the US; all records related to investment 

activities in the US; and information regarding a confidential project known as Project Wedge. 

However, the Fund did not provide the information requested due to the sensitivity of the 

requested information and its impact on Saudi policy and sovereignty. 

5. The Subcommittee insisted on obtaining the information it had previously requested. To this end, 

it acquired the names of the consultants with whom the PIF had previously contracted regarding 

the project. On 29/1/1445H, corresponding to 16/8/2023G, the Chairman of the Subcommittee 

wrote to the Second Defendant, requesting it to provide the following information and documents 

(attachment No. 3): 

5.1. A detailed list of any engagements between the Second Defendant and our Client, including 

a brief description of the scope and timeframe of each engagements. 

5.2. A detailed list of the names and positions of the Second Defendant's employees who worked 

in any engagements with our Client, including the tasks and the contracts they worked on 

and whether they are still employed by the Second Defendant. 

5.3. All records refering or relating to any activities undertaken by the Fund, including but not 

limited, all records refering or relating to Saudi Vision 2030. 

5.4. All records related to any current or planned investments by the Fund in entities based in 

the United States of America. 

5.5. All records related to any assets currently owned or planned to be owned by the Fund in 

the United States of America 

6. On  18/04/1445H, corresponding to 02/11/2023G, further to the powers of the Subcommittee 

under the Senate Resolution No. 59 (Congress) 118 and article 26 of the Standing Rules of the 

Senate, a subpoena was issued by the Committee (attachment No. 4) to oblige the Second 

Defendant to disclose: 

1. All records referring or relating to any consulting, advisory, or other services performed for 

the Public Investment Fund, excluding consulting, advisory, or other services related solely to 

investments in entities incorporated in the Kingdom of Saudi Arabia or assets based in the 

Kingdom of Saudi Arabia. 
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2. All records referring or relating to the Public Investment Fund’s investments in sports, 

including but not limited to the PGA Tour, LIV Golf, and Project Wedge. 

3. All records referring or relating to any current or planned investment or other activities by the 

Public Investment Fund in entities or assets located, based, or incorporated in the United 

States, including but not limited to any investments in furtherance of Saudi Vision 2030. 

4. Records reflecting: 

a. Any and all engagements between BCG and the Public Investment Fund, including but not 

limited to contracts for those engagements, excluding consulting, advisory, or other 

services related solely to investments in entities incorporated in the Kingdom of Saudi 

Arabia or assets based in the Kingdom of Saudi Arabia; and 

b. The name, position, and office location of any BCG employees who have worked on any of 

BCG’s engagements with the Public Investment Fund, excluding employees who have 

worked solely on consulting, advisory, or other services related solely to investments in 

entities incorporated in the Kingdom of Saudi Arabia or assets based in the Kingdom of 

Saudi Arabia. 

Second: Submissions: 

Considering the abovementioned facts and the utmost importance of this case, due to the 

sensitivity of the information sought from the Defendants and its impact on Saudi policies and 

sovereignty, the Fund hereby submits this urgent request to your esteemed circuit against the 

Defendants, to require them not to disclose the confidential information obtained during their 

tenure as an external consultant to the Fund, in accordance with article 9 of the Law of Procedure 

before the Board of Grievances and its regulations, which allow your esteemed circuit to 

adjudicate urgent requests within 24 hours if there are consequences that cannot be rectified. We 

kindly request your esteemed circuit to accept this request and expedite its consideration, as 

follows: 

1. The jurisdiction of the Saudi judiciary to consider this urgent request: 

11.    The subject of the present dispute is a contract to which an administrative entity is 

a party, and the signed contract is governed by Saudi regulations, and the disputes 

arising from it are governed by Saudi law and Saudi courts: 

 The plaintiff is a Saudi sovereign fund established under the Public Investment Fund law of the year 

1391H, issued by Royal Decree No. (M/24) dated 25/06/1391 H. The First Defendant is Boston 

Consulting Group International Inc., Limited, with commercial registration number (1010391700) 

dated 12/23/1434H, which is a branch of a foreign limited company, being the Second Defendant, 

Boston Consulting Group Inc. (attached No. 5 - commercial extract). The contract entered into with 

the Fund is subject to the laws of the Kingdom and the Saudi judiciary, by agreement of both parties. 
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Article (24) of the contract states: "The implementation and interpretation of the contract shall be in 

accordance with the law, regulations, instructions, decisions, and any regulatory instrument 

applicable in the Kingdom of Saudi Arabia (the Applicable Law). Any dispute arising in this regard 

that is not settled amicably between the parties shall be referred to the competent judicial authority 

in the Kingdom of Saudi Arabia for final resolution". The Board of Grievances is competent to 

adjudicate this matter, because the lawsuit is related to a contract signed with an administrative entity 

according to article (13/d) of the Board of Grievances Law, which stipulates: "Administrative courts 

shall have jurisdiction over the following: ... d- Lawsuits related to contracts in which the 

administrative entity is a party". Furthermore, this confidential information in question is also subject 

to the protection granted by Saudi laws, including the Basic Law of Governance, which emphasizes 

the necessity of preserving and maintaining information and correspondence and preventing access 

to them, and the Regulation for the Protection of Confidential Commercial Information which 

authorizes the rightful owner to take necessary measures to protect their rights and prevent anyone 

from using his information. 

2  1   Applicability of the contract concluded with the First Defendant to the Second 

Defendant: 

The contract signed with the First Defendant applies to the Second Defendant, including its rights and 

obligations, because it is in fact practicing its activities through the branch of its company in Saudi 

Arabia (the First Defendant), as Article (236) of the Companies Law stipulates that: "A foreign 

company shall operate within the Kingdom through a branch or representative office, or any other 

form, in accordance with the Foreign Investment Law and other relevant statutory provisions."  

Also, the company’s head and branch offices have the same legal personality, and the branch does not 

have an independent legal structure on its own, as the regulator obligated the company’s main director 

when registering any branch of the company with the Ministry of Commerce to attach a copy of the 

main register to be linked to it, and the commercial register must be owned by a natural or legal 

person, which confirms that the branch is not independent with articles of association, but is united 

with the main registry, as stated in Article (3) of the Law of Commercial Register: “2- An application 

to register any branch of the company must be submitted within (thirty) days from the date of its 

establishment, and a copy of the company’s articles of incorporation and articles of association, if any, 

must be attached to the application”.  

This is also confirmed by the circular issued by the Ministry of Commerce No. (222/81/573) dated 

2/3/1415 H, which determined that company branches belong to the parent company and do not have 

an independent legal personality. It is settled practice among the judiciary in the Kingdom that the 

company’s head office is bound by any contract concluded by its branch, and we mention from that 
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judgment No. (4430976809) dated 11/17/1444 AH, the reasoning for which was as follows: “And since 

the plaintiff’s representative submitted to the circuit the contract is sealed by Al-Mustaqbal Company, 

which is in fact a branch of the defendant company and has no independent financial liability 

according to the circulars and regulations regulating that...” And what was stated in Judgment No. 

(4470416601) dated 12/26/1444 H as follows: “After reviewing the extract belonging to the plaintiff, 

the department found that the company that contracted with the defendant (National Paper Products) 

is one of the branches affiliated with the plaintiff (National Industrial Company), this status applies 

to the parent company as it applies to the branch because it is an integral part of it...” All of this 

confirms the commitment of the First and Second Defendants together to all obligations stipulated in 

the contract concluded with our Client together in their capacity as one legal entity. 

31.  Breach of the contract and the disclosure of confidential information constitute 

offenses punishable under the Saudi legal system: 

If the Defendants breach their commitment to confidentiality, it would subject them to severe criminal 

liability. The information that the Subcommittee seeks to obtain is information that impacts the policy 

of the Kingdom of Saudi Arabia and is protected under the Penal Law on Dissemination and 

Disclosure of Classified Information and Documents, issued by Royal Decree No. (M/35) dated 

8/5/1432H. This law criminalizes the disclosure of any information produced by an administrative 

entity that could harm the national security, interests, policies, or rights of the state. Article (1) of the 

law states: "A- Confidential documents refer to all types of media which contain classified information 

the disclosure of which prejudices the State's national security, interests, policies or rights, whether 

produced or received by its agencies. B- Confidential information refers to information obtained by 

an employee or known to him by virtue of his position, the disclosure of which could harm the national 

security, interests, policies, or rights of the state." Article two of the same law states: "A public 

employee or a person of a similar capacity shall not disseminate or disclose classified information or 

documents which he obtains or is privy to by virtue of office even after the end of his service, if such 

dissemination or disclosure remains restricted." 

 

This obligation of confidentiality also applies to the Defendants, as they are considered a public 

employee given they were assigned to prepare studies for the benefit of the Fund. The third article of 

the aforementioned law states: "For the application of this Law, the following shall be deemed a public 

employee:... 2. Any person assigned by a government agency or any other administrative authority to 

perform a specific task..." This obligation of confidentiality therefore applies to the Defendants, as 

they are considered public employees because they were mandated to provide services and prepare 

consultancy studies for the Fund. 
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In the event that the Defendants disclose this information, they would be subject to severe penalties 

since the disclosure is for the benefit of a legislative committee working for the benefit of a foreign 

state and because the Defendants were engaged by a leading authority on an engagement 

characterized by confidentiality. Articles five and seven of the same law stipulate the following: 

"Without prejudice to any more severe penalty provided by any other law, anyone who publishes 

confidential documents or information shall be punished with imprisonment for a term not exceeding 

twenty years or a fine not exceeding one million Saudi Riyals, or both." Furthermore, "When applying 

the penalty provided for in Article (5) of this law, the proportionality between the crime and the 

penalty shall be considered, taking into account the mitigating and aggravating circumstances of the 

penalty. Among the aggravating circumstances is the following: ...2- If the crime is committed in favor 

of a foreign state or for the benefit of anyone working for it in any form, manner, or means, whether 

directly or indirectly. 6- If the crime is committed by someone holding a position of a confidential 

nature. 7- If the crime is committed by someone who holds a high position."  

2. The elements of seriousness and urgency are present in this urgent request as

follows:

2.1 Presence of seriousness: 

2.1.1 The Subpoena contradicts the Basic Law of Governance in the Kingdom: 

The subpoena includes a request to disclose confidential information related to the Fund’s projects, 

as it stated the obligation to disclose letters, memorandums, reports, electronic data, communications 

between offices, minutes of meetings by telephone, voice mail, and recordings of oral 

communications. This matter is in complete violation of the rules established by the Basic Law of 

Governance, which confirmed there is a need to preserve and maintain this information and prevent 

access to it, as Article (40) of the law states: "Correspondence by telegraph, mail, telephone 

conversations, and other means of communication shall be protected. They may not be seized, 

delayed, viewed, or listened to except in cases set forth by the law." 

2.1.2 The Law of Evidence does not allow anyone assigned to a public service to provide 

the information he has before the judiciary unless the authority explicitly allows 

it: 

Saudi laws took into account the necessity of preserving confidential information obtained by those 

assigned to a public service due to the sensitivity of this information and their connection with higher 

authorities, and did not allow any assignee to disclose any information related to the performance of 

those services, even if it was required by the court, unless the competent authority expressly 

authorized the disclosure of its information before the judiciary following a court request for it, as 

Article (71/3) of the law stipulates that: "Employees and those assigned to public service may not, 

even after leaving service, provide testimony if said testimony includes confidential information to 
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which they become privy during the course of their service, unless such information is declassified or 

unless the relevant agency permits its use in testimony upon the request of the court or the request of 

a litigant." 

2.1.3 The subpoena conflicts with the provisions of the contract concluded between 

our Client and the Defendant, which emphasizes our Client's right to protect such 

information and documents: 

- The Defendant has an explicit contractual obligation not to disclose any information 

related to the concluded contract with the Fund, as article (12/A) stipulates: "The Second 

Party undertakes to treat as secret and confidential, and shall not at any time for any 

reason disclose or permit to be disclosed to any person or otherwise make use of or permit 

use of any information obtained under the Contract for any purpose other than the 

performance of the Services. If, for the purpose of performing the Services, it is required 

to disclose such information or any part thereof, the Second Party shall obtain the prior 

written consent from the First Party and acknowledges that it will be fully liable for any 

breach of the confidentiality, without prejudice to First Party's right of recourse, if it is in 

the First Party’s interest." The Defendants are obligated to implement this obligation 

because the principle in contracts is validity and necessity, as confirmed by the tenth rule 

of Article (720) of the Civil Transactions Law. There is no doubt that complying with the 

subpoena entails a violation of this obligation. 

- The contract also stipulates in Article (3), paragraph (e), that the Defendant shall comply 

with all laws, rules and decisions issued by the competent authorities, in the performance 

of its services, and whereas this Subpoena is concerned with the disclosure of information 

in violation of Article (40) of the Basic Law of Governance, Article (3) of Penal Law on 

Dissemination and Disclosure of Classified Information and Documents, and Article (3) of 

the Regulations for the Protection of Confidential Commercial Information, this inevitably 

leads to a clear violation of the Defendant's obligation to comply with the applicable laws 

and regulations in the Kingdom. 

- In any case, the Subpoena issued by the subcommittee does not fall within the exceptions 

to the confidentiality clause contained in Paragraph (12/d), which stipulates that: “As an 

exception to what was mentioned above, second party is authorized to disclose confidential 

information...or in accordance with request from any public authority, administrative or 

judicial bodies...” Due to the aforementioned fact that the contract is governed by Saudi 

regulations only and is interpreted in accordance with them; Article (24) stipulates: “The 

implementation and interpretation of the contract shall be in accordance with the laws, 

regulations, instructions, decisions, and any regulatory instrument in force in the Kingdom 

of Saudi Arabia (the Applicable Law)...” which confirms that the interpretation of decisions 

and requests approved to implement the exception are issued in accordance with Saudi 
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laws and regulations only, which do not allow a person assigned a public service to disclose 

any confidential information - even to the judiciary - unless the authority explicitly allows 

it. This is confirmed by Article (17), which stipulates that it is not permissible to be released 

from any obligation imposed on the Defendant arising from the contract in question – 

including its obligation to confidentiality – except in accordance with orders issued by the 

Saudi administrative authorities in accordance with the provisions of force majeure, as it 

states: “The failure of either party to perform its obligations shall not be considered a 

breach of the contract if this failure results from any unforeseen event outside the will and 

reasonable control of any party that affects the performance of its obligations and includes 

- but is not limited to - ... orders and rulings issued by administrative authorities or Judicial 

law in the Kingdom of Saudi Arabia...”. It is known to the circuit that the contract interprets 

itself, and its provisions complement each other. From the foregoing, it is clear that the 

subpoena issued by the Subcommittee cannot, in any way, be included in the exception 

mentioned in Paragraph (12/d) due to the absence of a provision for orders issued by 

international bodies, and the default position for incidental qualities is that they do not 

exist, as stipulated in Rule No. (11) of Article (720) of the Civil Transactions Law. 

2.1.4 The subpoena conflicts with the regulations protecting trade secrets, which 

afford protection to any information of commercial value, and the contract 

designates them as confidential : 

The contract is subject to the relevant Saudi laws and regulations, as the information derived 

from it constitutes confidential information that cannot be disclosed without the Fund's 

permission. The Regulation for the Protection of Confidential Commercial Information 

defines any information as a trade secret in the following cases: "...2- If it has commercial value 

due to its confidentiality, 3- If the rightful owner has taken reasonable measures to preserve 

its confidentiality under its current circumstances”. The same regulation also stipulates that it 

is not permissible to disclose such information, and the terms of the contract cannot be 

violated in any way. Article 3 of the regulation states: "1- Obtaining any person's trade secret, 

using it, or disclosing it in a manner that contradicts fair business practices and without the 

owner's consent—misusing the trade secret... 2- To apply the provisions of paragraph (1) of 

this Article, violations of fair business practices, in particular, include: A- Violation of 

contracts related to trade secrets." 

2.1.5 The subpoena contradicts the interests of the Kingdom of Saudi Arabia and 

encroaches upon its sovereignty: 

The plaintiff is the sovereign wealth fund of the Kingdom of Saudi Arabia with the goal of 

investing its funds to achieve returns that serve the public interest of the Kingdom. It 

contributes to supporting and developing the economy through investments both within and 

outside the Kingdom, aligning with Vision 2030. The plaintiff’s contract with the Defendants 
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for the provision of services and consulting studies was for the purpose of aiding the plaintiff’s 

interests in serving the public interest; promoting economic development in the Kingdom of 

Saudi Arabia and diversifying its sources of income. The US Senate Permanent Subcommittee 

on Investigations issued a subpoena to the Second Defendant for the provision of this 

information and documents1 constitutes an infringement on the sovereignty of the Kingdom 

of Saudi Arabia and a violation of the confidentiality of documents and protected information 

under the law, which is prohibit and punishable by law if disclosed. 

From the foregoing, it is confirmed to the circuit that this lawsuit is filed on serious and valid 

grounds based on the contract concluded with the Defendants and the relevant applicable 

regulations. 

2.2 Presence of Urgency: 

2.2.1 Issuance of a foreign subpoena compelling the Second Defendant to disclose 

confidential information. 

Based on the aforementioned facts, and given that the Committee has issued a Subpoena requiring 

the Second Defendant to disclose confidential information that affects the policy and sovereignty 

of the Kingdom (see attachment No. 4), which seriously threatens information protected under 

the contract and related laws by disclosing confidential information to a party affiliated with a 

foreign state. 

3.2.1 The presence of imminent harm that affects the Kingdom internationally 

through the disclosure and dissemination of confidential information subject to the 

lawsuit: 

As it has been shown through previous experience that information provided to the Subcommittee 

by other parties was disclosed in full publicly and covered by the media, there is a significant risk 

that if confidential information were to be shared with the Subcommittee, this would also be 

released to the public (see attachment No.2). 

4.2.1 The Defendants are in the process of committing a crime by disclosing 

confidential information to an administrative entity for the benefit of a foreign 

state: 

As previously presented, it is evident to the honorable circuit that the course of events may lead to 

the commission of an aggravated criminal offence, which affects the Kingdom of Saudi Arabia and 

its leadership, is for the benefit of a foreign state, and is punishable by law, in accordance with the 

Penal Law on Dissemination and Disclosure of Classified Information and Documents. This 

necessitates the application of preventive justice to prevent its occurrence and calls for the urgency 

of issuing a judicial order that prevents the Defendants from disclosing any confidential 

information obtained as part of their work . 

 
1 referred to in the Facts clause (2.1) 
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Requests : 

Based on the above, and due to the presence of both elements of seriousness and urgency, as well 

as the imminent danger and harm that threatens the rights of our Client and the interests of the 

Kingdom in protecting confidential information and documents from a committee of a foreign 

state, and considering that providing the committee with this information and documents would 

have irreversible consequences, we urgently request the following from your honor: 

• To issue a judicial order that compels the Defendants to refrain from disclosing the 

confidential information and documents requested by Subpoena from the Permanent 

Subcommittee on Investigations of the United States Senate and others. 

• Regarding the subject matter of the claim: to issue a judgment compelling the Defendants 

to refrain from disclosing any information or documents in execution of the agreement 

concluded with the plaintiff and in accordance with the provisions of the law. 

May Allah protect and take care of you 

 

Representative of the Public Investment Fund.   

Lawyer / Muneerah Abdulrahman Al-Wahbi 

App. 61



 

 

 

 

McKinsey & Company Inc. 

App. 62



 
1  /11 

Number: 94217 

Date: 16/5/1445H 

Corresponding to: 30/11/2023 

 

Subject: Urgent application to prevent McKinsey & Company Inc. International, 

(Riyadh branch) and McKinsey & Company Inc, from disclosing confidential 

information and documents. 

 

Your Excellencies / President and Judges of the Administrative Court in Riyadh.  God 

Bless You. 

May Peace, Mercy and Blessings of Allah be Upon you, 

On behalf of the Public Investment Fund (our “Client" or the “Fund"), we hereby file this urgent 

application against McKinsey & Company, Inc. International's branch in Riyadh, with Commercial 

Registration Number (1010284196) (the “First Defendant") and McKinsey & Company, Inc. (the 

“Second Defendant”), together referred to as (the “Defendants”), due to an imminent threat to 

the Kingdom’s sovereignty and policies in the event of the Defendants releasing confidential 

information and official state documents that they acquired while working as an external consultant 

for the Fund. The Fund files this urgent application to compel the Defendants not to disclose this 

information or documents, in compliance with the terms of the agreement to provide services and 

consulting studies concluded with it..  

This application is grounded on the requirements of applicable law and the jurisdiction of the 

Administrative Court over claims arising from contracts in which the administrative entity is a party. 

We begin our application to your Eminence with a summary of what is contained therein, followed by 

a detailed statement, then our requests, as follows: 

Summary : 

• The agreement for the provision of services and consultancy studies, entered into between the 

Fund and the First Defendant, includes a provision whereby the First Defendant commits to 

treating all information that it obtained related to this agreement or purchase orders with the 

utmost confidentiality, and this agreement applies to the Second Defendant, including its rights 

and obligations, because the Second Defendant carries out its activity through the branch of its 

company in Saudi Arabia (the First Defendant), and the branch does not have an independent 

legal personality or separate financial liability in accordance with the relevant legal provisions and 

applications. 
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• The agreement is subject - by agreement of its parties - to the provisions of Saudi law, which 

include preventing access to, preserving and maintaining records and information in accordance 

with the Basic Law of Governance, and criminalizing the disclosure of confidential information 

and penalising it in accordance with the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents, and any disputes arising from the agreement are also – by 

agreement of both parties - within the jurisdiction of the Saudi judiciary. Because its subject is a 

contract to which an administrative entity is a party, the Saudi administrative judiciary alone has 

jurisdiction to hear this case. 

• The Chairman of the Permanent Subcommittee on Investigations of the U.S. Senate (the 

"Subcommittee") issued a subpoena to the Second Defendant to require it to provide 

confidential information and documents related to the agreement and classified as confidential.. 

• Given the presence of the elements of seriousness and urgency, the Fund urgently requests from 

the Court to compel the Defendants to refrain from disclosing any information or documents, in 

accordance with the agreement entered into with the Fund and in accordance with the provisions 

of the law. 

o The element of seriousness is based on the fact that the subpoena contradicts the 

following: (1) The Basic Law of Governance in the Kingdom, which stresses the necessity 

of preserving and protecting this information and preventing access to it; (2) the Law of 

Evidence that does not allow a person assigned to a public service to provide information 

before the judiciary unless expressly permitted by the authority; (3) The terms of the 

agreement between the Fund and the Defendant, which confirms the Fund's right to 

protect confidentiality of this information and documents; (4) the Regulations for the 

Protection of Confidential Commercial Information, which grant protection to any 

information of commercial value that has been designated as confidential under the 

contract; and (5) the interests and sovereignty of the Kingdom of Saudi Arabia. 

 

o The element of urgency is based on: (1) The issuance of a foreign subpoena obliging the 

Second Defendant to disclose confidential information; (2) the existence of imminent 

damage that will affect the Kingdom internationally by disclosing and publishing the 

confidential information in question; and (3) indications that the Defendants are in the 

process of committing the criminal offence of disclosing strictly confidential information 

to a foreign legislative body for the benefit of its country, as provided for in the Penal Law 

on Dissemination and Disclosure of Classified Information and Documents requiring the 

application of preventive justice to prevent its occurrence. 

The detailed submission: 

First, the background facts: 
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1. On 11/3/1443H, corresponding to 17/10/2021G, our Client entered into a master services 

agreement with the First Defendant to provide services and consultancy studies as requested by 

our Client. The First Defendant has provided several studies and consulting services to our Client 

under this agreement (attachment No. 1). 

2. On 03/12/1444H, corresponding to 21/6/2023G, the President of the Sub-Committee announced 

an investigation into the proposed transaction between LIV Golf, Inc. ("LIV Golf"), an investment 

indirectly owned by the Fund, and the PGA Tour. At this time, the Subcommittee requested 

communications and records from PGA Tour and LIV Golf regarding their planned merger.  

3. On 23/12/1444H, corresponding to 11/7/2023 G, the Washington Post published an article 

regarding LIV Golf and the Professional Golf Association (PGA) Tour, relying on documents 

reported to have been published by the Subcommittee (attachment No. 2). 

4. On 09/01/1445H, corresponding to 27/7/2023G, the Subcommittee requested information about 

all the Fund's investments, assets and properties in the US; all records related to investment 

activities in the US; and information regarding a confidential project known as Project Wedge. 

However, the Fund did not provide the information requested due to the sensitivity of the 

requested information and its impact on Saudi policy and sovereignty. 

5. The Subcommittee insisted on obtaining the information it had previously requested. To this end, 

it acquired the names of the consultants with whom the PIF had previously contracted regarding 

the project. On 29/1/1445H, corresponding to 16/08/2023G, the Chairman of the Subcommittee 

wrote to the Second Defendant, requesting it to provide the following information and documents 

(attachment No. 3): 

5.1. A detailed list of any engagements between the Second Defendant and our Client, including 

a brief description of the scope and timeframe of each engagement. 

5.2. A detailed list of the names and positions of the Second Defendant's employees who worked 

in any engagements with our Client, including the tasks and the contracts they worked on 

and whether they are still employed by the Second Defendant. 

5.3. All records refering or relating to any activities undertaken by the Fund, including but not 

limited, all records refering or relating to Project Wedge. 

5.4. All records related to any current or planned investments by the Fund in entities based in 

the United States of America. 

5.5. All records related to any assets currently owned or planned to be owned by the Fund in 

the United States of America 

6. On 18/04/1445H, corresponding to 02/11/2023G, further to the powers of the Subcommittee 

under the Senate Resolution No. 59 (Congress) 118 and article 26 of the Standing Rules of the 

Senate, a subpoena (attachment No. 4) was issued by the Committee to oblige the Second 

Defendant to disclose: 
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1. All records referring or relating to any consulting, advisory, or other services performed for 

the Public Investment Fund, excluding consulting, advisory, or other services related solely to 

investments in entities incorporated in the Kingdom of Saudi Arabia or assets based in the 

Kingdom of Saudi Arabia. 

2. All records referring or relating to the Public Investment Fund’s investments in sports, 

including but not limited to the PGA Tour, LIV Golf, and Project Wedge. 

3. All records referring or relating to any current or planned investment or other activities by the 

Public Investment Fund in entities or assets located, based, or incorporated in the United 

States, including but not limited to any investments in furtherance of Saudi Vision 2030. 

4. Records reflecting: 

a. Any and all engagements between McKinsey and the Public Investment Fund, including 

but not limited to contracts for those engagements, excluding consulting, advisory, or 

other services related solely to investments in entities incorporated in the Kingdom of 

Saudi Arabia or assets based in the Kingdom of Saudi Arabia; and 

b. The name, position, and office location of any McKinsey employees who have worked on 

any of McKinsey’s engagements with the Public Investment Fund, excluding employees 

who have worked solely on consulting, advisory, or other services related solely to 

investments in entities incorporated in the Kingdom of Saudi Arabia or assets based in the 

Kingdom of Saudi Arabia. 

Second: Submissions: 

Considering the abovementioned facts and the utmost importance of this case, due to the 

sensitivity of the information sought from the Defendants and its impact on Saudi policies and 

sovereignty, the Fund hereby submits this urgent request to your steemed circuit against the 

Defendants, to require them not to disclose the confidential information obtained during their 

tenure as an external consultant to the Fund, in accordance with article 9 of the Law of Procedure 

before the Board of Grievances and its regulations, which allow your esteemed circuit to 

adjudicate urgent requests within 24 hours if there are consequences that cannot be rectified. We 

kindly request your esteemed circuit to accept this request and expedite its consideration, as 

follows: 

1. The jurisdiction of the Saudi judiciary to consider this urgent request: 

11.    The subject of the present dispute is a contract to which an administrative entity is 

a party, and the signed agreement is governed by Saudi regulations, and the disputes 

arising from it are governed by Saudi law and Saudi courts: 

 The plaintiff is a Saudi sovereign fund established under the Public Investment Fund law of the year 

1391H, issued by Royal Decree No. (M/24) dated 25/06/1391 H. The First Defendant is McKinsey & 

App. 66



5  /11

Company International, Riyadh branch, registered under the Saudi Companies Regulations, holding 

commercial registration number 1010284196 dated 30/03/1431 H, which is a branch of a foreign 

limited company, being the Second Defendant, McKinsey & Company Inc. (attachment No. 5 - 

commercial extract). The agreement entered into with the Fund is subject to the laws of the Kingdom 

and the Saudi judiciary, by agreement of both parties. Article (23) of the agreement states: "The 

implementation and interpretation of the agreement shall be in accordance with the law, regulations, 

instructions, decisions, and any regulatory instrument applicable in the Kingdom of Saudi Arabia (the 

Applicable Law). Any dispute arising in this regard that is not settled amicably between the parties 

shall be referred to the competent judicial authority in the Kingdom of Saudi Arabia for final 

resolution.". The Board of Grievances is competent to adjudicate this matter, because the lawsuit is 

related to a contract signed with an administrative entity according to article (13/d) of the Board of 

Grievances Law, which stipulates: "Administrative courts shall have jurisdiction over the following: 

... d- Lawsuits related to contracts in which the administrative entity is a party". Furthermore, this 

confidential information in question is also subject to the protection granted by Saudi laws, including 

the Basic Law of Governance, which emphasizes the necessity of preserving and maintaining 

information and correspondence and preventing access to them, and the Regulation for the Protection 

of Confidential Commercial Information which authorizes the rightful owner to take necessary 

measures to protect their rights and prevent anyone from using his information. 

2  1  Applicability of the agreement concluded with the First Defendant to the Second 

Defendant: 

The agreement signed with the First Defendant applies to the Second Defendant, including its rights 

and obligations, because it is in fact practicing its activities through the branch of its company in Saudi 

Arabia (the First Defendant), as Article (236) of the Companies Law stipulates that: "A foreign 

company shall operate within the Kingdom through a branch or representative office, or any other 

form, in accordance with the Foreign Investment Law and other relevant statutory provisions."  

Also, the company’s head and branch offices have the same legal personality, and the branch does not 

have an independent legal structure on its own, as the regulator obligated the company’s main director 

when registering any branch of the company with the Ministry of Commerce to attach a copy of the 

main register to be linked to it, and the commercial register must be owned by a natural or legal 

person, which confirms that the branch is not independent with articles of association, but is united 

with the main registry, as stated in Article (3) of the Law of Commercial Register: “2- An application 

to register any branch of the company must be submitted within (thirty) days from the date of its 

establishment, and a copy of the company’s articles of incorporation and articles of association, if any, 

must be attached to the application.”  
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This is also confirmed by the circular issued by the Ministry of Commerce No. (222/81/573) dated 

2/3/1415 H, which determined that company branches belong to the parent company and do not have 

an independent legal personality.  

It is settled practice among the judiciary in the Kingdom that the company’s head office is bound by 

any contract concluded by its branch, and we mention from that judgment No. (4430976809) dated 

11/17/1444 AH, the reasoning for which was as follows: “And since the plaintiff’s representative 

submitted to the circuit the contract is sealed by Al-Mustaqbal Company, which is in fact a branch of 

the defendant company and has no independent financial liability according to the circulars and 

regulations regulating that...” And what was stated in Judgment No. (4470416601) dated 12/26/1444 

H is as follows: “After reviewing the extract belonging to the plaintiff, the department found that the 

company that contracted with the defendant (National Paper Products) is one of the branches 

affiliated with the plaintiff (National Industrial Company), this status applies to the parent company 

as it applies to the branch because it is an integral part of it...” All of this confirms the commitment of 

the First and Second Defendants together to all obligations stipulated in the agreement concluded 

with our Client together in their capacity as one legal entity. 

31.  Breach of the agreement and the disclosure of confidential information 

constitute offenses punishable under the Saudi legal system: 

If the Defendants breach their commitment to confidentiality, it would subject them to severe criminal 

liability. The information that the Subcommittee seeks to obtain is information that impacts the policy 

of the Kingdom of Saudi Arabia and is protected under the Penal Law on Dissemination and 

Disclosure of Classified Information and Documents, issued by Royal Decree No. (M/35) dated 

8/5/1432H. This law criminalizes the disclosure of any information produced by an administrative 

entity that could harm the national security, interests, policies, or rights of the state. Article (1) of the 

law states: "A- Confidential documents refer to all types of media which contain classified information 

the disclosure of which prejudices the State's national security, interests, policies or rights, whether 

produced or received by its agencies. B- Confidential information refers to information obtained by 

an employee or known to him by virtue of his position, the disclosure of which could harm the national 

security, interests, policies, or rights of the state." Article two of the same law states: "A public 

employee or a person of a similar capacity shall not disseminate or disclose classified information or 

documents which he obtains or is privy to by virtue of office even after the end of his service, if such 

dissemination or disclosure remains restricted." 

 

This obligation of confidentiality also applies to the Defendants, as they are considered a public 

employee given they were assigned to prepare studies for the benefit of the Fund. The third article of 

the aforementioned law states: "For the application of this Law, the following shall be deemed a public 

employee ... 2. Any person assigned by a government agency or any other administrative authority to 
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perform a specific task..." This obligation of confidentiality therefore applies to the Defendants, as 

they are considered public employees because they were mandated to provide services and prepare 

consultancy studies for the Fund. 

In the event that the Defendants disclose this information, they would be subject to severe penalties 

since the disclosure is for the benefit of a legislative committee working for the benefit of a foreign 

state and because the Defendants were engaged by a leading authority on an engagement 

characterized by confidentiality. Articles five and seven of the same law stipulate the following: 

"Without prejudice to any more severe penalty provided by any other law, anyone who publishes 

confidential documents or information shall be punished with imprisonment for a term not exceeding 

twenty years or a fine not exceeding one million Saudi Riyals, or both." Furthermore, "When applying 

the penalty provided for in Article (5) of this law, the proportionality between the crime and the 

penalty shall be considered, taking into account the mitigating and aggravating circumstances of the 

penalty. Among the aggravating circumstances is the following: ...2- If the crime is committed in favor 

of a foreign state or for the benefit of anyone working for it in any form, manner, or means, whether 

directly or indirectly. 6- If the crime is committed by someone holding a position of a confidential 

nature. 7- If the crime is committed by someone who holds a high position."  

2. The elements of seriousness and urgency are present in this urgent request as

follows:

2.1 Presence of seriousness: 

2.1.1 The Subpoena contradicts the Basic Law of Governance in the Kingdom: 

The subpoena includes a request to disclose confidential information related to the Fund’s projects, 

as it stated the obligation to disclose letters, memorandums, reports, electronic data, communications 

between offices, minutes of meetings by telephone, voice mail, and recordings of oral 

communications. This matter is in complete violation of the rules established by the Basic Law of 

Governance, which confirmed there is a need to preserve and maintain this information and prevent 

access to it, as Article (40) of the law states: "Correspondence by telegraph, mail, telephone 

conversations, and other means of communication shall be protected. They may not be seized, 

delayed, viewed, or listened to except in cases set forth by the law." 

2.1.2 The Law of Evidence does not allow anyone assigned to a public service to provide 

the information he has before the judiciary unless the authority explicitly allows 

it: 

Saudi laws took into account the necessity of preserving confidential information obtained by those 

assigned to a public service due to the sensitivity of this information and their connection with higher 

authorities, and did not allow any assignee to disclose any information related to the performance of 

those services, even if it was required by the court, unless the competent authority expressly 
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authorized the disclosure of its information before the judiciary following a court request for it, as 

Article (71/3) of the law stipulates that: " Employees and those assigned to public service may not, 

even after leaving service, provide testimony if said testimony includes confidential information to 

which they become privy during the course of their service, unless such information is declassified or 

unless the relevant agency permits its use in testimony upon the request of the court or the request of 

a litigant." 

2.1.3 The subpoena conflicts with the provisions of the agreement concluded between 

our Client and the Defendant, which emphasizes our Client's right to protect such 

information and documents: 

- The Defendant has an explicit contractual obligation not to disclose any information 

related to the concluded agreement with the Fund, as article (12/A) stipulates: "The 

provider undertakes to treat all information related to this agreement or any purchase 

order obtained as a result of performing services with complete confidentiality. The 

provider acknowledges that they will not, at any time, disclose or permit the disclosure of 

such information to any person (“Recipient”), use it, or allow its use for any purpose other 

than what is related to the agreed-upon service performance. In the event of the need to 

disclose this information or any part of it for the purpose of providing the services, the 

provider commits to obtaining prior written consent from the Fund. The provider 

acknowledges that they will be fully responsible for any breach of this confidentiality 

committed by that person, without prejudice to the Fund's right to hold that person 

accountable whenever it serves its interest." The Defendants are obligated to implement 

this obligation because the principle in contracts is validity and necessity, as confirmed by 

the tenth rule of Article (720) of the Civil Transactions Law. There is no doubt that 

complying with the subpoena entails a violation of this obligation. 

- The agreement also stipulates in Article (3), paragraph (e), that the Defendant shall comply 

with all laws, rules and decisions issued by the competent authorities, in the performance 

of its services, and whereas this Subpoena is concerned with the disclosure of information 

in violation of Article (40) of the Basic Law of Governance, Article (3) of Penal Law on 

Dissemination and Disclosure of Classified Information and Documents, and Article (3) of 

the Regulations for the Protection of Confidential Commercial Information, this inevitably 

leads to a clear violation of the Defendant's obligation to comply with the applicable laws 

and regulations in the Kingdom. 

- In any case, the Subpoena issued by the subcommittee does not fall within the exceptions 

to the confidentiality clause contained in Paragraph (12/d), which stipulates that: “As an 

exception to what was mentioned above, the provider is authorized to disclose confidential 

information... in accordance with request from any public authority, administrative or 

judicial bodies...” Due to the aforementioned fact that the contract is governed by Saudi 
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regulations only and is interpreted in accordance with them; Article (23) stipulates: “The 

implementation and interpretation of the agreement shall be in accordance with the laws, 

regulations, instructions, decisions, and any regulatory instrument in force in the Kingdom 

of Saudi Arabia (the Applicable Law)...” which confirms that the interpretation of decisions 

and requests approved to implement the exception are issued in accordance with Saudi 

laws and regulations only, which do not allow a person assigned a public service to disclose 

any confidential information - even to the judiciary - unless the authority explicitly allows 

it. This is confirmed by Article (16), which stipulates that it is not permissible to be released 

from any obligation imposed on the Defendant arising from the agreement in question – 

including its obligation to confidentiality – except in accordance with orders issued by the 

Saudi administrative authorities in accordance with the provisions of force majeure, as it 

states: “The failure of either party to perform its obligations shall not be considered a 

breach of the agreement if this failure results from any unforeseen event outside the will 

and reasonable control of any party that affects the performance of its obligations and 

includes - but is not limited to - ... orders and rulings issued by administrative authorities 

or Judicial law in the Kingdom of Saudi Arabia...”. It is known to the circuit that the 

contract interprets itself, and its provisions complement each other. From the foregoing, 

it is clear that the subpoena issued by the Subcommittee cannot, in any way, be included 

in the exception mentioned in Paragraph (12/d) due to the absence of a provision for 

orders issued by international bodies, and the default position for incidental qualities is 

that they do not exist, as stipulated in Rule No. (11) of Article (720) of the Civil Transactions 

Law. 

2.1.4 The subpoena conflicts with the regulations protecting trade secrets, which 

afford protection to any information of commercial value, and the contract 

designates them as confidential : 

The agreement is subject to the relevant Saudi laws and regulations, as the information derived 

from it constitutes confidential information that cannot be disclosed without the Fund's 

permission. The Regulation for the Protection of Confidential Commercial Information 

defines any information as a trade secret in the following cases: "...2- If it has commercial value 

due to its confidentiality, 3- If the rightful owner has taken reasonable measures to preserve 

its confidentiality under its current circumstances”. The same regulation also stipulates that it 

is not permissible to disclose such information, and the terms of the agreement cannot be 

violated in any way. Article 3 of the regulation states: "1- Obtaining any person's trade secret, 

using it, or disclosing it in a manner that contradicts fair business practices and without the 

owner's consent—misusing the trade secret... 2- To apply the provisions of paragraph (1) of 

this Article, violations of fair business practices, in particular, include: A- Violation of 

contracts related to trade secrets." 
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2.1.5 The subpoena contradicts the interests of the Kingdom of Saudi Arabia and 

encroaches upon its sovereignty: 

The plaintiff is the sovereign wealth fund of the Kingdom of Saudi Arabia  with the goal of 

investing its funds to achieve returns that serve the public interest of the Kingdom. It 

contributes to supporting and developing the economy through investments both within and 

outside the Kingdom, aligning with Vision 2030. The plaintiff’s contract with the Defendants 

for the provision of services and consulting studies was for the purpose of aiding the plaintiff’s 

interests in serving the public interest; promoting economic development in the Kingdom of 

Saudi Arabia and diversifying its sources of income. The US Senate Permanent Subcommittee 

on Investigations issued a subpoena to the Second Defendant for the provision of this 

information and documents1 constitutes an infringement on the sovereignty of the Kingdom 

of Saudi Arabia and a violation of the confidentiality of documents and protected information 

under the law, which is prohibit and punishable by law if disclosed. 

From the foregoing, it is confirmed to the circuit that this lawsuit is filed on serious and valid 

grounds based on the agreement concluded with the Defendants and the relevant applicable 

regulations. 

2.2 Presence of Urgency: 

2.2.1 Issuance of a foreign subpoena compelling the Second Defendant to disclose 

confidential information. 

Based on the aforementioned facts, and given that the Committee has issued a Subpoena requiring 

the Second Defendant to disclose confidential information that affects the policy and sovereignty 

of the Kingdom (see attachment No. 4), which seriously threatens information protected under 

the Agreement and related laws by disclosing confidential information to a party affiliated with a 

foreign state. 

3.2.1 The presence of imminent harm that affects the Kingdom internationally 

through the disclosure and dissemination of confidential information subject to the 

lawsuit: 

As it has been shown through previous experience that information provided to the Subcommittee 

by other parties was disclosed in full publicly and covered by the media, there is a significant risk 

that if confidential information were to be shared with the Subcommittee, this would also be 

released to the public (see attachment No. 2). 

4.2.1 The Defendants are in the process of committing a crime by disclosing 

confidential information to an administrative entity for the benefit of a foreign 

state: 

 
1 referred to in the Facts clause (2.1) 
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As previously presented, it is evident to the honorable circuit that the course of events may lead to 

the commission of an aggravated criminal offence, which affects the Kingdom of Saudi Arabia and 

its leadership, is for the benefit of a foreign state, and is punishable by law, in accordance with the 

Penal Law on Dissemination and Disclosure of Classified Information and Documents. This 

necessitates the application of preventive justice to prevent its occurrence and calls for the urgency 

of issuing a judicial order that prevents the Defendants from disclosing any confidential 

information obtained as part of its work . 

Requests : 

Based on the above, and due to the presence of both elements of seriousness and urgency, as well 

as the imminent danger and harm that threatens the rights of our Client and the interests of the 

Kingdom in protecting confidential information and documents from a committee of a foreign 

state, and considering that providing the committee with this information and documents would 

have irreversible consequences, we urgently request the following from your honor: 

• To issue a judicial order that compels the Defendants to refrain from disclosing the 

confidential information and documents requested by Subpoena from the Permanent 

Subcommittee on Investigations of the United States Senate and others. 

• Regarding the subject matter of the claim: to issue a judgment compelling the Defendants 

to refrain from disclosing any information or documents in execution of the agreement 

concluded with the plaintiff and in accordance with the provisions of the law. 

May Allah protect and take care of you 

Representative of the Public Investment Fund.   

Lawyer / Muneerah Abdulrahman Al-Wahbi 
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Number: 94215 

Date: 16/5/1445H 

Corresponding to: 30/11/2023 

Subject: Urgent application to The Klein Group, LLC from disclosing confidential 

information and documents. 

 

Your Excellencies / President and Judges of the Administrative Court in Riyadh.  God 

Bless You. 

May Peace, Mercy and Blessings of Allah be Upon you, 

On behalf of the Public Investment Fund (our “Client" or the “Fund"), we hereby file this urgent 

application against The Klein Group, LLC, a limited liability company established in accordance with 

the regulations of Florida, the United States of America and registered in Tallahassee, Florida under 

File No. (L98000002043) dated September 29, 1998, with its main office address at 640 Fifth 

Avenue, 12th floor, zip code (10019), New York, New York State, United States of America, (the 

“Defendant") due to an imminent threat to the Kingdom’s sovereignty and policies in the event of 

the Defendant releasing confidential information and official state documents that it acquired while 

working as an external consultant for the Fund. The Fund files this urgent application to compel the 

Defendant not to disclose this information or documents, in compliance with the terms of the services 

contract concluded with it.  

This application is grounded on the requirements of applicable law and the jurisdiction of the 

Administrative Court over claims arising from contracts in which the administrative entity is a party. 

We begin our application to your Eminence with a summary of what is contained therein, followed by 

a detailed statement, then our requests, as follows: 

Summary : 

• The services contract entered into between the Fund and the Defendant includes a provision 

whereby the Defendant commits to treating all information related to this contract that it obtained 

with the utmost confidentiality. 

• The contract is subject - by agreement of its two parties - to the provisions of Saudi law, which 

include preventing access to, preserving and maintaining records and information, in accordance 

with the Basic Law of Governance, and criminalizing the disclosure of confidential information 

and penalising it in accordance with the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents, and any disputes arising from the contract are also by agreement of 

both parties - within the jurisdiction of the Saudi judiciary. Because its subject is a contract to 
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which an administrative entity is a party, the Saudi administrative judiciary alone has jurisdiction 

to hear this case. 

• The Chairman of the Permanent Subcommittee on Investigations of the U.S. Senate (the 

"Subcommittee") issued a subpoena to the Defendant to require it to provide information and 

documents related to the contract and classified as confidential. 

• Given the presence of the elements of seriousness and urgency, the Fund urgently requests from 

the Court to compel the Defendant to refrain from disclosing any information or documents, in 

accordance with the contract entered into with the Fund and in accordance with the provisions of 

the law. 

• The element of seriousness is based on the fact that the subpoena contradicts the 

following: (1) The Basic Law of Governance in the Kingdom, which stresses the necessity 

of preserving and protecting this information and preventing access to it; (2) the Law of 

Evidence that does not allow a person assigned to a public service to provide information 

before the judiciary unless expressly permitted by the authority; (3) The terms of the 

contract between the Fund and the Defendant, which confirms the Fund's right to protect 

confidentiality of this information and documents; (4) the Regulations for the Protection 

of Confidential Commercial Information, which grant protection to any information of 

commercial value that has been designated as confidential under the contract; and (5) the 

interests and sovereignty of the Kingdom of Saudi Arabia. 

• The element of urgency is based on: (1) The issuance of a foreign subpoena obliging the 

Defendant to disclose confidential information; (2) the existence of imminent damage that 

will affect the Kingdom internationally by disclosing and publishing the confidential 

information in question; and (3) indications that the Defendant is in the process of 

committing the criminal offence of disclosing strictly confidential information to a foreign 

legislative body for the benefit of its country, as provided for in the Penal Law on 

Dissemination and Disclosure of Classified Information and Documents requiring the 

application of preventive justice to prevent its occurrence. 

The detailed submission: 

First, the background facts: 

1. On 7/3/2023G, our Client entered into a master services contract with the Defendant to provide 

services and consultancy studies as requested by our Client. The Defendant has provided several 

studies and consulting services to our Client under this contract (attachment No. 1). 

2. On 03/12/1444H, corresponding to 21/6/2023G, the President of the Sub-Committee announced 

an investigation into the proposed transaction between LIV Golf, Inc. ("LIV Golf"), an investment 

indirectly owned by the Fund, and the PGA Tour.  At this time, the Subcommittee requested 

communications and records from PGA Tour and LIV Golf regarding their planned merger.  
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3. On 23/12/1444H, corresponding to 11/7/2023G, the Washington Post published an article 

regarding LIV Golf and the Professional Golf Association (PGA) Tour, relying on documents 

reported to have been published by the Subcommittee (attachment No. 2). 

4. On 09/01/1445H, corresponding to 27/7/2023G, the Subcommittee requested information about 

all the Fund's investments, assets, and properties in the US; all records related to investment 

activities in the US; and information regarding a confidential project known as Project Wedge. 

However, the Fund did not provide the information requested due to the sensitivity of the 

requested information and its impact on Saudi policy and sovereignty. 

5. The Subcommittee insisted on obtaining the information it had previously requested. To this end, 

it acquired the names of the consultants with whom the PIF had previously contracted regarding 

the project. On 29/1/1445H, corresponding to 16/8/2023G, the Chairman of the Subcommittee 

wrote to the Defendant, requesting it to provide the following information and documents 

(attachment No. 3): 

5.1. A detailed list of any engagements between the Defendant and our Client, including a brief 

description of the scope and timeframe of each engagement. 

5.2. A detailed list of the names and positions of the Defendant's employees who worked in any 

engagements with our Client, including the tasks and the contracts they worked on and 

whether they are still employed by the Defendant. 

5.3. All records refering or relating to any activities undertaken by the Fund, including but not 

limited, all records refering or relating to the agreement. 

5.4. All records related to any current or planned investments by the Fund in entities based in 

the United States of America. 

5.5. All records related to any assets currently owned or planned to be owned by the Fund in 

the United States of America. 

6. On 18/4/1445H, corresponding to 2/11/2023G, further to the powers of the Subcommittee under 

the Senate Resolution No. 59 (Congress) 118 and article 26 of the Standing Rules of the Senate, a 

subpoena (attachment No. 4)  was issued by the Committee to oblige the Defendant to disclose: 

1.  All records referring or relating to any consulting, advisory, or other services performed for 

the Public Investment Fund, excluding consulting, advisory, or other services related solely to 

investments in entities incorporated in the Kingdom of Saudi Arabia or assets based in the 

Kingdom of Saudi Arabia.  

2. All records referring or relating to the Public Investment Fund’s investments in sports, 

including but not limited to the PGA Tour, LIV Golf, and Project Wedge. 

3. All records referring or relating to any current or planned investment or other activities by the 

Public Investment Fund in entities or assets located, based, or incorporated in the United 

States, including but not limited to any investments in furtherance of Saudi Vision 2030. 

4. Records reflecting: 
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a. Any and all engagements between M. Klein Co. and the Public Investment Fund, including 

but not limited to contracts for those engagements, excluding consulting, advisory, or 

other services related solely to investments in entities incorporated in the Kingdom of 

Saudi Arabia or assets based in the Kingdom of Saudi Arabia. 

b. The name, position, and office location of any M. Klein Co. employees who have worked 

on any of M. Klein Co.’s engagements with the Public Investment Fund, excluding 

employees who have worked solely on consulting, advisory, or other services related solely 

to investments in entities incorporated in the Kingdom of Saudi Arabia or assets based in 

the Kingdom of Saudi Arabia. 

Second: Submissions: 

Considering the abovementioned facts and the utmost importance of this case, due to the 

sensitivity of the information sought from the Defendant and its impact on Saudi policies and 

sovereignty, the Fund hereby submits this urgent request to your esteemed circuit against the 

Defendant, to require it not to disclose the confidential information obtained during its tenure as 

an external consultant to the Fund, in accordance with article 9 of the Law of Procedure before 

the Board of Grievances and its regulations, which allow your esteemed circuit to adjudicate 

urgent requests within 24 hours if there are consequences that cannot be rectified. We kindly 

request your esteemed circuit to accept this request and expedite its consideration, as follows: 

1. The jurisdiction of the Saudi judiciary to consider this urgent request: 

11.    The subject of the present dispute is a contract to which an administrative entity is 

a party, and the signed contract is governed by Saudi regulations, and the disputes 

arising from it are governed by Saudi law and Saudi courts: 

 The plaintiff is a Saudi sovereign fund established under the Public Investment Fund law of the year 

1391H, issued by Royal Decree No. (M/24) dated 25/06/1391H. The contract entered into with the 

Fund is subject to the laws of the Kingdom and the Saudi judiciary, by agreement of both parties. 

Article (24) of the contract states: "The implementation and interpretation of the contract shall be in 

accordance with the law, regulations, instructions, decisions, and any regulatory instrument 

applicable in the Kingdom of Saudi Arabia (the Applicable Law). Any dispute arising in this regard 

that is not settled amicably between the parties shall be referred to the competent judicial authority 

in the Kingdom of Saudi Arabia for final resolution.". The Board of Grievances is competent to 

adjudicate this matter, because the lawsuit is related to a contract signed with an administrative entity 

according to article (13/d) of the Board of Grievances Law, which stipulates: "Administrative courts 

shall have jurisdiction over the following: ... d- Lawsuits related to contracts in which the 

administrative entity is a party". Furthermore, this confidential information in question is also subject 

to the protection granted by Saudi laws, including the Basic Law of Governance, which emphasizes 
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the necessity of preserving and maintaining information and correspondence and preventing access 

to them, and the Regulation for the Protection of Confidential Commercial Information which 

authorizes the rightful owner to take necessary measures to protect their rights and prevent anyone 

from using his information. 

1.2 Breach of the contract and the disclosure of confidential information constitute 

offenses punishable under the Saudi legal system: 

If the Defendant breaches its commitment to confidentiality, it would subject it to severe criminal 

liability. The information that the Subcommittee seeks to obtain is information that impacts the policy 

of the Kingdom of Saudi Arabia and is protected under the Penal Law on Dissemination and 

Disclosure of Classified Information and Documents, issued by Royal Decree No. (M/35) dated 

8/5/1432H. This law criminalizes the disclosure of any information produced by an administrative 

entity that could harm the national security, interests, policies, or rights of the state. Article (1) of the 

law states: "A- Confidential documents refer to all types of media which contain classified information 

the disclosure of which prejudices the State's national security, interests, policies or rights, whether 

produced or received by its agencies. B- Confidential information refers to information obtained by 

an employee or known to him by virtue of his position, the disclosure of which could harm the national 

security, interests, policies, or rights of the state." Article two of the same law states: "A public 

employee or a person of a similar capacity shall not disseminate or disclose classified information or 

documents which he obtains or is privy to by virtue of office even after the end of his service, if such 

dissemination or disclosure remains restricted." 

 

This obligation of confidentiality also applies to the Defendant, as it is considered a public employee 

given that it was assigned to prepare studies for the benefit of the Fund. The third article of the 

aforementioned law states: "For the application of this law, the following shall be deemed a public 

employee ... 2. Any person assigned by a government agency or any other administrative authority to 

perform a specific task..." This obligation of confidentiality therefore applies to the Defendant, as it is 

considered a public employee because it was mandated to provide services and prepare consultancy 

studies for the Fund. 

 

In the event that the Defendant discloses this information, it would be subject to severe penalties since 

the disclosure is for the benefit of a legislative committee working for the benefit of a foreign state and 

because the Defendant was engaged by a leading authority on an engagement characterized by 

confidentiality. Articles five and seven of the same law stipulate the following: "Without prejudice to 

any more severe penalty provided by any other law, anyone who publishes confidential documents or 

information shall be punished with imprisonment for a term not exceeding twenty years or a fine not 

exceeding one million Saudi Riyals, or both." Furthermore, "When applying the penalty provided for 
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in Article (5) of this law, the proportionality between the crime and the penalty shall be considered, 

taking into account the mitigating and aggravating circumstances of the penalty. Among the 

aggravating circumstances is the following: ...2- If the crime is committed in favor of a foreign state 

or for the benefit of anyone working for it in any form, manner, or means, whether directly or 

indirectly. 6- If the crime is committed by someone holding a position of a confidential nature. 7- If 

the crime is committed by someone who holds a high position."  

2. The elements of seriousness and urgency are present in this urgent request as

follows:

2.1 Presence of seriousness: 

2.1.1 The Subpoena contradicts the Basic Law of Governance in the Kingdom: 

The subpoena includes a request to disclose confidential information related to the Fund’s projects, 

as it stated the obligation to disclose letters, memorandums, reports, electronic data, communications 

between offices, minutes of meetings by telephone, voice mail, and recordings of oral 

communications. This matter is in complete violation of the rules established by the Basic Law of 

Governance, which confirmed there is a need to preserve and maintain this information and prevent 

access to it, as Article (40) of the law states: " Correspondence by telegraph, mail, telephone 

conversations, and other means of communication shall be protected. They may not be seized, 

delayed, viewed, or listened to except in cases set forth by the law." 

2.1.2 The Law of Evidence does not allow anyone assigned to a public service to provide 

the information he has before the judiciary unless the authority explicitly allows 

it: 

Saudi laws took into account the necessity of preserving confidential information obtained by those 

assigned to a public service due to the sensitivity of this information and their connection with higher 

authorities, and did not allow any assignee to disclose any information related to the performance of 

those services, even if it was required by the court, unless the competent authority expressly 

authorized the disclosure of its information before the judiciary following a court request for it, as 

Article (71/3) of the law stipulates that: "Employees and those assigned to public service may not, 

even after leaving service, provide testimony if said testimony includes confidential information to 

which they become privy during the course of their service, unless such information is declassified or 

unless the relevant agency permits its use in testimony upon the request of the court or the request of 

a litigant." 

2.1.3 The subpoena conflicts with the provisions of the contract concluded between 

our Client and the Defendant, which emphasizes our Client's right to protect such 

information and documents: 
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- The Defendant has an explicit contractual obligation not to disclose any information

related to the concluded contract with the Fund, as article (12/A) stipulates: "The Second

Party undertakes to treat as secret and confidential, and shall not at any time for any

reason disclose or permit to be disclosed to any person or otherwise make use of or permit

use of any information obtained under the Contract for any purpose other than the

performance of the Services. If, for the purpose of performing the Services, it is required

to disclose such information or any part thereof, the Second Party shall obtain the prior

written consent from the First Party and acknowledges that it will be fully liable for any

breach of the confidentiality, without prejudice to First Party's right of recourse, if it is in

the First Party’s interest." The Defendant is obligated to implement this obligation because

the principle in contracts is validity and necessity, as confirmed by the tenth rule of Article

(720) of the Civil Transactions Law. There is no doubt that complying with the subpoena

entails a violation of this obligation. 

- The contract also stipulates in Article (3), paragraph (e), that the Defendant shall comply

with all laws, rules and decisions issued by the competent authorities, in the performance

of its services, and whereas this Subpoena is concerned with the disclosure of information

in violation of Article (40) of the Basic Law of Governance, Article (3) of Penal Law on

Dissemination and Disclosure of Classified Information and Documents, and Article (3) of

the Regulations for the Protection of Confidential Commercial Information, this inevitably

leads to a clear violation of the Defendant's obligation to comply with the applicable laws

and regulations in the Kingdom.

- In any case, the Subpoena issued by the subcommittee does not fall within the exceptions

to the confidentiality clause contained in Paragraph (12/d), which stipulates that: “As an

exception to what was mentioned above, second party is authorized to disclose confidential

information...or in accordance to request from any public authority, administrative or

judicial bodies...” Due to the aforementioned fact that the contract is governed by Saudi

regulations only and is interpreted in accordance with them; Article (24) stipulates: “The

implementation and interpretation of the contract shall be in accordance with the laws,

regulations, instructions, decisions, and any regulatory instrument in force in the Kingdom

of Saudi Arabia (the Applicable Law)...” which confirms that the interpretation of decisions

and requests approved to implement the exception are issued in accordance with Saudi

laws and regulations only, which do not allow a person assigned a public service to disclose

any confidential information - even to the judiciary - unless the authority explicitly allows

it. This is confirmed by Article (17), which stipulates that it is not permissible to be released

from any obligation imposed on the Defendant arising from the contract in question –

including its obligation to confidentiality – except in accordance with orders issued by the

Saudi administrative authorities in accordance with the provisions of force majeure, as it
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states: “The failure of either party to perform its obligations shall not be considered a 

breach of the contract if this failure results from any unforeseen event outside the will and 

reasonable control of any party that affects the performance of its obligations and includes 

- but is not limited to - ... orders and rulings issued by administrative authorities or Judicial 

law in the Kingdom of Saudi Arabia...”. It is known to the circuit that the contract interprets 

itself, and its provisions complement each other. From the foregoing, it is clear that the 

subpoena issued by the Subcommittee cannot, in any way, be included in the exception 

mentioned in Paragraph (12/d) due to the absence of a provision for orders issued by 

international bodies, and the default position for incidental qualities is that they do not 

exist, as stipulated in Rule No. (11) of Article (720) of the Civil Transactions Law. 

2.1.4 The subpoena conflicts with the regulations protecting trade secrets, which 

afford protection to any information of commercial value, and the contract 

designates them as confidential : 

The contract is subject to the relevant Saudi laws and regulations, as the information derived 

from it constitutes confidential information that cannot be disclosed without the Fund's 

permission. The Regulation for the Protection of Confidential Commercial Information 

defines any information as a trade secret in the following cases: "...2- If it has commercial value 

due to its confidentiality, 3- If the rightful owner has taken reasonable measures to preserve 

its confidentiality under its current circumstances. The same regulation also stipulates that it 

is not permissible to disclose such information, and the terms of the contract cannot be 

violated in any way. Article 3 of the regulation states: "1- Obtaining any person's trade secret, 

using it, or disclosing it in a manner that contradicts fair business practices and without the 

owner's consent—misusing the trade secret... 2- To apply the provisions of paragraph (1) of 

this Article, violations of fair business practices, in particular, include: A- Violation of 

contracts related to trade secrets." 

2.1.5 The subpoena contradicts the interests of the Kingdom of Saudi Arabia and 

encroaches upon its sovereignty: 

The plaintiff is the sovereign wealth fund of the Kingdom of Saudi Arabia  with the goal of 

investing its funds to achieve returns that serve the public interest of the Kingdom. It 

contributes to supporting and developing the economy through investments both within and 

outside the Kingdom, aligning with Vision 2030. The plaintiff’s contract with the Defendant 

for the provision of services and consulting studies was for the purpose of aiding the plaintiff’s 

interests in serving the public interest; promoting economic development in the Kingdom of 

Saudi Arabia and diversifying its sources of income. The US Senate Permanent Subcommittee 

on Investigations issued a subpoena to the Defendant for the provision of this information and 
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documents1 constitutes an infringement on the sovereignty of the Kingdom of Saudi Arabia 

and a violation of the confidentiality of documents and protected information under the law, 

which is prohibit and punishable by law if disclosed. 

From the foregoing, it is confirmed to the circuit that this lawsuit is filed on serious and valid 

grounds based on the contract concluded with the Defendant and the relevant applicable 

regulations. 

2.2 Presence of Urgency: 

2.2.1 Issuance of a foreign subpoena compelling the Defendant to disclose confidential 

information. 

Based on the aforementioned facts, and given that the Committee has issued a Subpoena requiring 

the Defendant to disclose confidential information that affects the policy and sovereignty of the 

Kingdom (see attachment No. 4), which seriously threatens information protected under the 

contract and related laws by disclosing confidential information to a party affiliated with a foreign 

state. 

3.2.1 The presence of imminent harm that affects the Kingdom internationally 

through the disclosure and dissemination of confidential information subject to the 

lawsuit: 

As it has been shown through previous experience that information provided to the Subcommittee 

by other parties was disclosed in full publicly and covered by the media, there is a significant risk 

that if confidential information were to be shared with the Subcommittee, this would also be 

released to the public (see attachment No. 2). 

4.2.1 The Defendant is in the process of committing a crime by disclosing confidential 

information to an administrative entity for the benefit of a foreign state: 

As previously presented, it is evident to the honorable circuit that the course of events may lead to 

the commission of an aggravated criminal offence, which affects the Kingdom of Saudi Arabia and 

its leadership, is for the benefit of a foreign state, and is punishable by law, in accordance with the 

Penal Law on Dissemination and Disclosure of Classified Information and Documents. This 

necessitates the application of preventive justice to prevent its occurrence and calls for the urgency 

of issuing a judicial order that prevents the Defendant from disclosing any confidential 

information obtained as part of its work . 

Requests : 

Based on the above, and due to the presence of both elements of seriousness and urgency, as well 

as the imminent danger and harm that threatens the rights of our Client and the interests of the 

Kingdom in protecting confidential information and documents from a committee of a foreign 

 
1 referred to in the Facts clause (2.1) 
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state, and considering that providing the committee with this information and documents would 

have irreversible consequences, we urgently request the following from your honor: 

• To issue a judicial order that compels the Defendant to refrain from disclosing the 

confidential information and documents requested by Subpoena from the Permanent 

Subcommittee on Investigations of the United States Senate and others. 

• Regarding the subject matter of the claim: to issue a judgment compelling the Defendant 

to refrain from disclosing any information or documents in execution of the agreement 

concluded with the plaintiff and in accordance with the provisions of the law. 

May Allah protect and take care of you 

 

Representative of the Public Investment Fund.   

Lawyer / Muneerah Abdulrahman Al-Wahbi 
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Number: 94218 

Date: 16/5/1445H 

Corresponding to: 30/11/2023 

Subject: Urgent application to Teneo Strategy LLC. from disclosing confidential 

information and documents. 

 

Your Excellencies / President and Judges of the Administrative Court in Riyadh.  God 

Bless You. 

May Peace, Mercy and Blessings of Allah be Upon you, 

On behalf of the Public Investment Fund (our “Client" or the “Fund"), we hereby file this urgent 

application against Teneo Strategy LLC. a limited liability company established in accordance with 

the regulations of the United States of America and registered in the State of Delaware under File No. 

(4944124) dated 2/23/2011 AD and its main office address is (280) Park Avenue, P.O. (10017), New 

York, USA, (the “Defendant") due to an imminent threat to the Kingdom’s sovereignty and policies 

in the event of the Defendant releasing confidential information and official state documents that it 

acquired while working as an external consultant for the Fund. The Fund files this urgent application 

to compel the Defendant not to disclose this information or documents, in compliance with the terms 

of the services contract concluded with it.  

This application is grounded on the requirements of applicable law and the jurisdiction of the 

Administrative Court over claims arising from contracts in which the administrative entity is a party. 

We begin our application to your Eminence with a summary of what is contained therein, followed by 

a detailed statement, then our requests, as follows: 

Summary : 

• The services contract entered into between the Fund and the Defendant, includes a provision 

whereby the Defendant commits to treating all information related to this contract that it obtained 

with the utmost confidentiality. 

• The contract is subject - by agreement of its two parties - to the provisions of Saudi law, which 

include preventing access to, preserving and maintaining records and information, in accordance 

with the Basic Law of Governance, and criminalizing the disclosure of confidential information 

and penalising it in accordance with the Penal Law on Dissemination and Disclosure of Classified 

Information and Documents, and any disputes arising from the contract are also by agreement of 

both parties - within the jurisdiction of the Saudi judiciary. Because its subject is a contract to 

which an administrative entity is a party, the Saudi administrative judiciary alone has jurisdiction 

to hear this case. 
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• The Chairman of the Permanent Subcommittee on Investigations of the U.S. Senate (the 

"Subcommittee") issued a subpoena to the Defendant to require it to provide information and 

documents related to the contract and classified as confidential. 

• Given the presence of the elements of seriousness and urgency, the Fund urgently requests from 

the Court to compel the Defendant to refrain from disclosing any information or documents, in 

accordance with the contract entered into with the Fund and in accordance with the provisions of 

the law. 

• The element of seriousness is based on the fact that the subpoena contradicts the 

following: (1) The Basic Law of Governance in the Kingdom, which stresses the necessity 

of preserving and protecting this information and preventing access to it; (2) the Law of 

Evidence that does not allow a person assigned to a public service to provide information 

before the judiciary unless expressly permitted by the authority; (3) The terms of the 

contract between the Fund and the Defendant, which confirms the Fund's right to protect 

confidentiality of this information and documents; (4) the Regulations for the Protection 

of Confidential Commercial Information, which grant protection to any information of 

commercial value that has been designated as confidential under the contract; and (5) the 

interests and sovereignty of the Kingdom of Saudi Arabia. 

• The element of urgency is based on: (1) The issuance of a foreign subpoena obliging the 

Defendant to disclose confidential information; (2) the existence of imminent damage that 

will affect the Kingdom internationally by disclosing and publishing the confidential 

information in question; and (3) indications that the Defendant is in the process of 

committing the criminal offence of disclosing strictly confidential information to a foreign 

legislative body for the benefit of its country, as provided for in the Penal Law on 

Dissemination and Disclosure of Classified Information and Documents requiring the 

application of preventive justice to prevent its occurrence. 

The detailed submission: 

First, the background facts: 

1. On 11/1/1443H, corresponding to 19/8/2021G, our Client entered into a services contract with the 

Defendant to provide services and consultancy studies as requested by our Client. The Defendant 

has provided several studies and consulting services to our Client under this contract (attachment 

No. 1). 

2. On 03/12/1444H, corresponding to 21/6/2023G, the President of the Sub-Committee announced 

an investigation into the proposed transaction between LIV Golf, Inc. ("LIV Golf"), an investment 

indirectly owned by the Fund, and the PGA Tour.  At this time, the Subcommittee requested 

communications and records from PGA Tour and LIV Golf regarding their planned merger.  
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3. On 23/12/1444H, corresponding to 11/7/2023G, the Washington Post published an article 

regarding LIV Golf and the Professional Golf Association (PGA) Tour, relying on documents 

reported to have been published by the Subcommittee (attachment No. 2). 

4. On 09/01/1445H, corresponding to 27/07/2023G, the Subcommittee requested information 

about all the Fund's investments, assets, and properties in the US; all records related to 

investment activities in the US; and information regarding a confidential project known as Project 

Wedge. However, the Fund did not provide the information requested due to the sensitivity of the 

requested information and its impact on Saudi policy and sovereignty. 

5. The Subcommittee insisted on obtaining the information it had previously requested. To this end, 

it acquired the names of the consultants with whom the PIF had previously contracted regarding 

the project. On 29/1/1445H, corresponding to 16/8/2023, the Chairman of the Subcommittee 

wrote to the Defendant, requesting it to provide the following information and documents 

(attachment No. 3): 

5.1. A detailed list of any engagements between the Defendant and our Client, including a brief 

description of the scope and timeframe of each engagement. 

5.2. A detailed list of the names and positions of the Defendant's employees who worked in any 

engagements with our Client, including the tasks and the contracts they worked on and 

whether they are still employed by the Defendant. 

5.3. All records refering or relating to any activities undertaken by the Fund, including but not 

limited, all records refering or relating to the agreement. 

5.4. All records related to any current or planned investments by the Fund in entities based in 

the United States of America. 

5.5. All records related to any assets currently owned or planned to be owned by the Fund in 

the United States of America. 

6. On  18/04/1445H, corresponding to 02/11/2023G, further to the powers of the Subcommittee 

under the Senate Resolution No. 59 (Congress) 118 and article 26 of the Standing Rules of the 

Senate, a subpoena (attachment No. 4) was issued by the Committee to oblige the Defendant to 

disclose: 

1. All records referring or relating to any consulting, advisory, or other services performed for 

the Public Investment Fund, excluding consulting, advisory, or other services related solely to 

investments in entities incorporated in the Kingdom of Saudi Arabia or assets based in the 

Kingdom of Saudi Arabia. 

2. All records referring or relating to the Public Investment Fund’s investments in sports, 

including but not limited to the PGA Tour, LIV Golf, and Project Wedge. 

3. All records referring or relating to any current or planned investment or other activities by the 

Public Investment Fund in entities or assets located, based, or incorporated in the United 

States, including but not limited to any investments in furtherance of Saudi Vision 2030. 
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4. Records reflecting: 

a. Any and all engagements between Teneo and the Public Investment Fund, including but 

not limited to contracts for those engagements, excluding consulting, advisory, or other 

services related solely to investments in entities incorporated in the Kingdom of Saudi 

Arabia or assets based in the Kingdom of Saudi Arabia; and 

b. The name, position, and office location of any Teneo employees who have worked on any 

of Teneo’s engagements with the Public Investment Fund, excluding employees who have 

worked solely on consulting, advisory, or other services related solely to investments in 

entities incorporated in the Kingdom of Saudi Arabia or assets based in the Kingdom of 

Saudi Arabia. 

Second: Submissions: 

Considering the abovementioned facts and the utmost importance of this case, due to the 

sensitivity of the information sought from the Defendant and its impact on Saudi policies and 

sovereignty, the Fund hereby submits this urgent request to your esteemed circuit against the 

Defendant, to require it not to disclose the confidential information obtained during its tenure as 

an external consultant to the Fund, in accordance with article 9 of the Law of Procedure before 

the Board of Grievances and its regulations, which allow your esteemed circuit to adjudicate 

urgent requests within 24 hours if there are consequences that cannot be rectified. We kindly 

request your esteemed circuit to accept this request and expedite its consideration, as follows: 

1. The jurisdiction of the Saudi judiciary to consider this urgent request: 

11.    The subject of the present dispute is a contract to which an administrative entity is 

a party, and the signed contract is governed by Saudi regulations, and the disputes 

arising from it are governed by Saudi law and Saudi courts: 

 The plaintiff is a Saudi sovereign fund established under the Public Investment Fund law of the year 

1391H, issued by Royal Decree No. (M/24) dated 25/06/1391H. The contract entered into with the 

Fund is subject to the laws of the Kingdom and the Saudi judiciary, by agreement of both parties. 

Article (24) of the contract states: "The implementation and interpretation of the contract shall be in 

accordance with the law, regulations, instructions, decisions, and any regulatory instrument 

applicable in the Kingdom of Saudi Arabia (the Applicable Law). Any dispute arising in this regard 

that is not settled amicably between the parties shall be referred to the competent judicial authority 

in the Kingdom of Saudi Arabia for final resolution.". The Board of Grievances is competent to 

adjudicate this matter, because the lawsuit is related to a contract signed with an administrative entity 

according to article (13/d) of the Board of Grievances Law, which stipulates: "Administrative courts 

shall have jurisdiction over the following: ... d- Lawsuits related to contracts in which the 

administrative entity is a party". Furthermore, this confidential information in question is also subject 
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to the protection granted by Saudi laws, including the Basic Law of Governance, which emphasizes 

the necessity of preserving and maintaining information and correspondence and preventing access 

to them, and the Regulation for the Protection of Confidential Commercial Information which 

authorizes the rightful owner to take necessary measures to protect their rights and prevent anyone 

from using his information. 

1.2 Breach of the contract and the disclosure of confidential information constitute 

offenses punishable under the Saudi legal system: 

If the Defendant breaches its commitment to confidentiality, it would subject it to severe criminal 

liability. The information that the Subcommittee seeks to obtain is information that impacts the policy 

of the Kingdom of Saudi Arabia and is protected under the Penal Law on Dissemination and 

Disclosure of Classified Information and Documents, issued by Royal Decree No. (M/35) dated 

8/5/1432H. This law criminalizes the disclosure of any information produced by an administrative 

entity that could harm the national security, interests, policies, or rights of the state. Article (1) of the 

law states: "A- Confidential documents refer to all types of media which contain classified information 

the disclosure of which prejudices the State's national security, interests, policies or rights, whether 

produced or received by its agencies. B- Confidential information refers to information obtained by 

an employee or known to him by virtue of his position, the disclosure of which could harm the national 

security, interests, policies, or rights of the state." Article two of the same law states: "A public 

employee or a person of a similar capacity shall not disseminate or disclose classified information or 

documents which he obtains or is privy to by virtue of office even after the end of his service, if such 

dissemination or disclosure remains restricted." 

 

This obligation of confidentiality also applies to the Defendant, as it is considered a public employee 

given that it was assigned to prepare studies for the benefit of the Fund; the third article of the 

aforementioned law states: "For the application of this Law, the following shall be deemed a public 

employee ... 2. Any person assigned by a government agency or any other administrative authority to 

perform a specific task..." This obligation of confidentiality therefore applies to the Defendant, as it is 

considered a public employee because it was mandated to provide services and prepare consultancy 

studies for the Fund. 

 

In the event that the Defendant discloses this information, it would be subject to severe penalties since 

the disclosure is for the benefit of a legislative committee working for the benefit of a foreign state and 

because the Defendant was engaged by a leading authority on an engagement characterized by 

confidentiality. Articles five and seven of the same law stipulate the following: "Without prejudice to 

any more severe penalty provided by any other law, anyone who publishes confidential documents or 

information shall be punished with imprisonment for a term not exceeding twenty years or a fine not 

App. 90



 

Classification: External Confidential 
6  /10 

exceeding one million Saudi Riyals, or both." Furthermore, "When applying the penalty provided for 

in Article (5) of this law, the proportionality between the crime and the penalty shall be considered, 

taking into account the mitigating and aggravating circumstances of the penalty. Among the 

aggravating circumstances is the following: ...2- If the crime is committed in favor of a foreign state 

or for the benefit of anyone working for it in any form, manner, or means, whether directly or 

indirectly. 6- If the crime is committed by someone holding a position of a confidential nature. 7- If 

the crime is committed by someone who holds a high position."  

2. The elements of seriousness and urgency are present in this urgent request as 

follows: 

2.1 Presence of seriousness: 

2.1.1 The Subpoena contradicts the Basic Law of Governance in the Kingdom: 

The subpoena includes a request to disclose confidential information related to the Fund’s projects, 

as it stated the obligation to disclose letters, memorandums, reports, electronic data, communications 

between offices, minutes of meetings by telephone, voice mail, and recordings of oral 

communications. This matter is in complete violation of the rules established by the Basic Law of 

Governance, which confirmed there is a need to preserve and maintain this information and prevent 

access to it, as Article (40) of the law states: "Correspondence by telegraph, mail, telephone 

conversations, and other means of communication shall be protected. They may not be seized, 

delayed, viewed, or listened to except in cases set forth by the law." 

2.1.2 The Law of Evidence does not allow anyone assigned to a public service to provide 

the information he has before the judiciary unless the authority explicitly allows 

it: 

Saudi laws took into account the necessity of preserving confidential information obtained by those 

assigned to a public service due to the sensitivity of this information and their connection with higher 

authorities, and did not allow any assignee to disclose any information related to the performance of 

those services, even if it was required by the court, unless the competent authority expressly 

authorized the disclosure of its information before the judiciary following a court requests, as Article 

(71/3) of the law stipulates that: "Employees and those assigned to public service may not, even after 

leaving service, provide testimony if said testimony includes confidential information to which they 

become privy during the course of their service, unless such information is declassified or unless the 

relevant agency permits its use in testimony upon the request of the court or the request of a litigant." 

2.1.3 The subpoena conflicts with the provisions of the contract concluded between 

our Client and the Defendant, which emphasizes our Client's right to protect such 

information and documents: 
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- The Defendant has an explicit contractual obligation not to disclose any information 

related to the concluded contract with the Fund, as article (12/A) stipulates: "The Second 

Party undertakes to treat as secret and confidential, and shall not at any time for any 

reason disclose or permit to be disclosed to any person or otherwise make use of or permit 

use of any information obtained under the Contract for any purpose other than the 

performance of the Services. If, for the purpose of performing the Services, it is required 

to disclose such information or any part thereof, the Second Party shall obtain the prior 

written consent from the First Party and acknowledges that it will be fully liable for any 

breach of the confidentiality, without prejudice to First Party's right of recourse, if it is in 

the First Party’s interest." The Defendant is obligated to implement this obligation because 

the principle in contracts is validity and necessity, as confirmed by the tenth rule of Article 

(720) of the Civil Transactions Law. There is no doubt that complying with the subpoena 

entails a violation of this obligation. 

- The contract also stipulates in Article (3), paragraph (e), that the Defendant shall comply 

with all laws, rules and decisions issued by the competent authorities, in the performance 

of its services, and whereas this Subpoena is concerned with the disclosure of information 

in violation of Article (40) of the Basic Law of Governance, Article (3) of Penal Law on 

Dissemination and Disclosure of Classified Information and Documents, and Article (3) of 

the Regulations for the Protection of Confidential Commercial Information, this inevitably 

leads to a clear violation of the Defendant's obligation to comply with the applicable laws 

and regulations in the Kingdom. 

- In any case, the Subpoena issued by the subcommittee does not fall within the exceptions 

to the confidentiality clause contained in Paragraph (12/d), which stipulates that: “As an 

exception to what was mentioned above, second party is authorized to disclose confidential 

information...or in accordance to request from any public authority, administrative or 

judicial bodies...” Due to the aforementioned fact that the contract is governed by Saudi 

regulations only and is interpreted in accordance with them; Article (24) stipulates: “The 

implementation and interpretation of the contract shall be in accordance with the laws, 

regulations, instructions, decisions, and any regulatory instrument in force in the Kingdom 

of Saudi Arabia (the Applicable Law)...” which confirms that the interpretation of decisions 

and requests approved to implement the exception are issued in accordance with Saudi 

laws and regulations only, which do not allow a person assigned a public service to disclose 

any confidential information - even to the judiciary - unless the authority explicitly allows 

it. This is confirmed by Article (17), which stipulates that it is not permissible to be released 

from any obligation imposed on the Defendant arising from the contract in question – 

including its obligation to confidentiality – except in accordance with orders issued by the 

Saudi administrative authorities in accordance with the provisions of force majeure, as it 
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states: “The failure of either party to perform its obligations shall not be considered a 

breach of the contract if this failure results from any unforeseen event outside the will and 

reasonable control of any party that affects the performance of its obligations and includes 

- but is not limited to - ... orders and rulings issued by administrative authorities or Judicial 

law in the Kingdom of Saudi Arabia...”. It is known to the circuit that the contract interprets 

itself, and its provisions complement each other. From the foregoing, it is clear that the 

subpoena issued by the Subcommittee cannot, in any way, be included in the exception 

mentioned in Paragraph (12/d) due to the absence of a provision for orders issued by 

international bodies, and the default position for incidental qualities is that they do not 

exist, as stipulated in Rule No. (11) of Article (720) of the Civil Transactions Law. 

2.1.4 The subpoena conflicts with the regulations protecting trade secrets, which 

afford protection to any information of commercial value, and the contract 

designates them as confidential : 

The contract is subject to the relevant Saudi laws and regulations, as the information derived 

from it constitutes confidential information that cannot be disclosed without the Fund’s 

permission. The Regulation for the Protection of Confidential Commercial Information 

defines any information as a trade secret in the following cases: “…2- If it has commercial value 

due to its confidentiality, 3- If the rightful owner has taken reasonable measures to preserve 

its confidentiality under its current circumstances. The same regulation also stipulates that it 

is not permissible to disclose such information, and the terms of the contract cannot be 

violated in any way. Article 3 of the regulation states: "1- Obtaining any person's trade secret, 

using it, or disclosing it in a manner that contradicts fair business practices and without the 

owner's consent—misusing the trade secret... 2- To apply the provisions of paragraph (1) of 

this Article, violations of fair business practices, in particular, include: A- Violation of 

contracts related to trade secrets." 

2.1.5 The subpoena contradicts the interests of the Kingdom of Saudi Arabia and 

encroaches upon its sovereignty: 

The plaintiff is the sovereign wealth fund of the Kingdom of Saudi Arabia with the goal of 

investing its funds to achieve returns that serve the public interest of the Kingdom. It 

contributes to supporting and developing the economy through investments both within and 

outside the Kingdom, aligning with Vision 2030. The plaintiff’s contract with the Defendant 

for the provision of services and consulting studies was for the purpose of aiding the plaintiff’s 

interests in serving the public interest; promoting economic development in the Kingdom of 

Saudi Arabia and diversifying its sources of income. The US Senate Permanent Subcommittee 

on Investigations issued a subpoena to the Defendant for the provision of this information and 
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documents1 constitutes an infringement on the sovereignty of the Kingdom of Saudi Arabia 

and a violation of the confidentiality of documents and protected information under the law, 

which is prohibit and punishable by law if disclosed. 

From the foregoing, it is confirmed to the circuit that this lawsuit is filed on serious and valid 

grounds based on the contract concluded with the Defendant and the relevant applicable 

regulations. 

2.2 Presence of Urgency: 

2.2.1 Issuance of a foreign subpoena compelling the Defendant to disclose confidential 

information. 

Based on the aforementioned facts, and given that the Committee has issued a Subpoena requiring 

the Defendant to disclose confidential information that affects the policy and sovereignty of the 

Kingdom (see attachment No. 4), which seriously threatens information protected under the 

contract and related laws by disclosing confidential information to a party affiliated with a foreign 

state. 

3.2.1 The presence of imminent harm that affects the Kingdom internationally 

through the disclosure and dissemination of confidential information subject to the 

lawsuit: 

As it has been shown through previous experience that information provided to  the Subcommittee 

by other parties was disclosed in full publicly and covered by the media, there is a significant risk 

that if confidential information were to be shared with the Subcommittee, this would also be 

released to the public (see attachment No. 2). 

4.2.1 The Defendant is in the process of committing a crime by disclosing confidential 

information to an administrative entity for the benefit of a foreign state: 

As previously presented, it is evident to the honorable circuit that the course of events may lead to 

the commission of an aggravated criminal offence, which affects the Kingdom of Saudi Arabia and 

its leadership, is for the benefit of a foreign state, and is punishable by law, in accordance with the 

Penal Law on Dissemination and Disclosure of Classified Information and Documents. This 

necessitates the application of preventive justice to prevent its occurrence and calls for the urgency 

of issuing a judicial order that prevents the Defendant from disclosing any confidential 

information obtained as part of its work . 

Requests : 

Based on the above, and due to the presence of both elements of seriousness and urgency, as well 

as the imminent danger and harm that threatens the rights of our Client and the interests of the 

Kingdom in protecting confidential information and documents from a committee of a foreign 

 
1 referred to in the Facts clause (2.1) 
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state, and considering that providing the committee with this information and documents would 

have irreversible consequences, we urgently request the following from your honor: 

• To issue a judicial order that compels the Defendant to refrain from disclosing the

confidential information and documents requested by Subpoena from the Permanent

Subcommittee on Investigations of the United States Senate and others.

• Regarding the subject matter of the claim: to issue a judgment compelling the Defendant

to refrain from disclosing any information or documents in execution of the agreement

concluded with the plaintiff and in accordance with the provisions of the law.

May Allah protect and take care of you

Representative of the Public Investment Fund.

Lawyer / Muneerah Abdulrahman Al-Wahbi
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