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still need to address the public health implications of any added flavors, including tobacco flavor, Q)‘b
in their pre-market review submissions. e\CJ
FDA recognizes that this will result in numerous flavored newly deemed products@g)
are not grandfathered) coming off the market within 180 days after the publica@ (;a this
final rule and that this will significantly impact the availability of flavored ducts at
least in the short term. This rule and its associated compliance policing:mBanning flavored
newly deemed products; a manufacturer of a flavored newly deexp \n;dw.&an market the
product after receiving marketing authorization or if the produc&l‘?\g-m@thered. FDA suggests
that shch manufacturers review the Agency’s final rule re@\m{z&ﬁpﬁons from substantial
equivalence requirements (76 FR 38961, codified at Z@R P@ 16 and 1107), and final

NN
guidance titled “Reports: Demonstrating Substantz'?qui@ence for Tobacco Products” and

“Demonstrating the Substantial Equivalence o@ev@gcco Products: Responses to
Frequently Asked Questions.” FDA is alngin% ft guidance (announced elsewhere in this
issue of the Federal Register) which, \ﬁrﬂ‘:ﬂl describe FDA’s current thinking regarding
some appropriate means of addre@ag the@gmarket authorization requirements for newly
deemed ENDS products. floathis M@\?ndance focuses on ENDS products, FDA expects that
this guidance, when finalj i @ilude general principles and perspectives that would apply
to other newly deemed@du@s well.
B. Flavored Tobmqgoﬂ

O X e .

FDA questions in the proposed rule preamble seeking comments and data
regardin@ec?ﬁ' ﬂoﬁgred newly deemed tobacco products. Based on the comments and
emerging da}ttge\garding the impact of ﬂ#voxs on youth and young adult tobacco product
initiation @on’g—term use, as well as concerns regarding the existence of toxic compounds in
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some tobacco product flavorings, FDA has decided not to include flavored tobacco products @0_)
: O

L]

within the compliance policy for premarket review requirements. é\
1. Flavors Make Tobacco Products Easier To Use and Increase Their Appeal G@ong

o &

Flavors are added to tobacco products for numerous reasons, such a& en@ leasant

New Users

flavor and taste; to reduce the harshness, bitterness, and astringency onthcgun'ng inhalation;

and to soothe irritation during product use (Ref. 141 at 535; 12 SG QDA @gmzes that
“natural and artificial flavoring generally composed of essential Qfg , and herbs, and

artificial chemical compounds are used as characterizing @Aofs Q&ious tobacco products to

N

ameliorate or intensify their sensory characteristics. \’O )
Flavoring also can make these products ea@o uil\d increases their appeal among
new users, most notably among young people ? 9 @'penter Ref. 10, Cummings; Ref. 11,
Manning). The 2012 Surgeon General’s @% u‘@ted that tobacco manufacturers have
historically added flavoring to low- cot%:mtent products (i.e., those products that have
lower amounts of nicotine easily @rbed@o the user) intended for use as “starter products” for
new users (Ref. 141, 12 SG). dy@lavored tobacco product sales also concluded: “Ever
trying flavored tobécco p@s strongly associated with current smoking among teens.”
(Ref. 12B, Farley). As@ted %Smmments internal tobacco company studies confirmed that
candy-like sweeter :@crease appeal to starters by evoking a perception of mildness and
O AN
masking the s@ co taste (Ref. 141 A, Kapuler). Researchers also have confirmed that
the chen%%ecﬁg@ﬂavor sensory cues associated with fruit flavors in candy are the same as
those found %@vored tobacco products (Ref. 11A, Brown). In fact, researchers reviewed the
flavor che@als and levels in several brands of candy and Kool-Aid drink mix -and concluded
R
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that the chemicals largely overlapped with similarly labeled “cherry,” “grape,” “apple,” “peach,” Q)%
O
and “berry” tobacco products (Ref. 11A, Brown). é\

2. Millions of Youth- Use Flavored Tobacco Products | %Q)

In 2014, according to the National Youth Tobacco Survey, an estima%%g tm@n
middle and high school students reported using a flavored e-cigarette oh on& m @tbe past
30 days, 1.02 million reported using flavored hookah tobacco, 910,00(%’0%using flavored
cigars, and 120,000 users reported using flavored pipe tobacco (Re@ﬁ*‘, @g%y). Among the
PATH youth cohort in 2013-14, 88.7 percent of ever waterpipe{@\acckﬁrs, 81 percent of ever
e-cigarette users, and 65.4 percent of ever cigar smokers r@%ed\?%’their first product was
flavored (Ref. 16E, Ambrose). Similarly, 79.8 percent,@youtéy\nent tobacco users reino:ted
using a flavored tobacco product in the past 30 @@1@@}89 percent of waterpipe users,
85.3 percent of e-cigarette users, and 71.7 perc\ of c@' smokers (id.).® Additionally, the
availability of appealing flavors is a‘corm@& ci@ason for use among youth tobacco users.
For example, 78.9 percent of current ip&?&acco user and 73.8 percent of current cigar
smokers reported flavors as a rea@)for %\81) Among current e-cigarette users, the
availability of appealing ﬂav@;s @?nmary reason cited for use (81.5 percent) (id.).

3. Dramatic &u tinued Youth and Young Adult Use of Tobacco Products
That are Often FlavoredQD 5\

@)
FDA has n@Qa. @naﬁc rise in youth and young adult use of typically flavored tobacco

O N
products, like@ and waterpipe tobacco, and continued youth and young adult use of
cigars (n@h?cig&)s and little cigars). |
AN
%C)
AN

tobacco ct use within the previous 30-day period. “Ever users” are those individuals that reported ever trying

the to

8 FDA no M on the PATH youth baseline questionnaire, “current users” are those individuals that reported
@toduct, even once or twice.
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As discussed in the proposed rule, e-cigarettes are widely available in retail outlets such Q)%
aé kiosks in shopping malls and on the Internet and their online popularity has surpassed that @.\C)
snus which has been on the market far longer than e-cigarettes (Ref. 1A, Gon 13; Ref. ll?.@@
Ayers). Data from the National Youth Tobacco Survey (NYTS) illustrates thag:g' ;e ge of
U.S. middle and high school students who use e-cigarettes more than doubl&or@ 1to0 2012
(Ref. 76, CDC 6235). Among all students in grades 6 to 12, those thal%gév&used e-cigarettes
increased from 3.3 to 6.8 percent and current e-cigarette use inch ?ronﬁ@% to 2.1 percent
(id.). In 2012, among current e-cigarette users, 76.3 percent als&g@po@cunent conventional
cigarette smoking, likely illustrating that youth e-cigaren@s Qg& using e-cigarettes as a
method to quit smoking (id.). E-cigarette experimenta@ anc@ nt use resulted in an
estimated 1.78 million students having ever used \:Jdé.;é\a's of 2012 (id.)v.

The information discussed in the prop(‘)égrul@d in comments are consistent with more
recent studies showing a dramatic rise in Q&e o{@l)s products. CDC and FDA analyzed
data from the 2011-2014 National Y @ obs:tSurveys (NYTS) (Ref. 1D, Arrazola 15)and
found that current e-cigarette use @)ng l@%chool students increased nearly 800 pefcent
between 2011 and 2014 (id.).@a l@o?tal of 24.6 percent of high school students reported
current use of a tobacco ct Qﬁ) Among all high school students, e-cigarettes (13.4 percent)
were the most COmmMOR Y ac@roducts used (id.). This increase is not limited to an isolated
demographic grou@i@?es were the most commonly used product among high school non-

O AN
Hispanic whi@isp&s, and persons of non-Hispanic other races (id.). E-cigarettes (3.9
percent) Qieoal%)@?) toBacco product used most commonly by middle school students (id.).
From 2011 Eo 4, statistically significant nonlinear increases were observed among high
school stu@?s for current e-cigarette use (1.5 percent to 13.4 percent) (id.). Among middle
N
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school students, statistically significant increases were observed from 2011 to 2014 (id.). In Q)O_)
O

-

2014, an estimated 4.6 million middle and high school students currently used any tobacco 'e\
%)

product, of which an estimated 2.2 million students currently used more than two tobacco@

b WK
products. Of current tobacco users, 2.4 million used e-cigarettes (id.). These figv@es an§
ung

particularly concerning given the attractiveness of flavored e-cigarettes to @ A&
adults and the potential for youth e-cigarette users to move on to the ®coéé\stible tobacco
products. As additional confirmation of the basis for this concern, &c‘}endﬁxblished study
found that ninth grade students who reported having ever used dggare§ at the baseline
assessment were approximately 2.7 times more likely tha@én-e;z&ette users to have started
smoking combusted tobacco products (cigarettes, cigas@'ate@e tobacco) and 1.7 times more
likely to have started smoking conventional cigare§,\6' t%é\r'nonths later (Ref. 1E, Leventhal).
Researchers noted that some teens are more lik@o @-cigarettes prior to combustible
tobacco products for several reasons inch@?the@labﬂity of e-cigarettes in flavors attractive
to youth (Ref. 1E, Leventhal). %) $
The data from the 2011 th@h Z(Q}QIYTS also show that high school students’ use of
waterpipe tobacco, another to@o. p@ct that is attractive to youth and young adults due to its
wide variety of fruit and @ b@#s, more than doubled during this time period. In fact,
researchers observed sg\@’tant@ncreases in waterpipe tobacco use among both middle and high
school students ﬁo@)}@ough 2014 culminating in an estimated 1.6 million waterpipe
SIARN |
tobacco youth&)s &4 (id.). ‘From 2013 to 2014, prevalence almost doubled for high
school stQ&% frnggZ percent (770,000) to 9.4 percent (1.3 million) and more than doubled
for middle s.cgo}students from 1.1 percent (120,000) to 2.5 percent (280,000) (id.). This is
consisten \ data included in the comments stating that waterpipe tobacco use continues to
N
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increase in popularity, particularly among college students, with as many as 40 percent reporting Q)Q

N

ever using waterpipe tobacco and 20 percent reporting current use (i.e., use within the past 30
days) on some college campuses (Ref. 189, Sutfin; 190, Eissenberg). @Q)
Likewise, youth continue to use cigars, particularly flavored cigars. Y@ a:nkﬁng

adults appear to be particularly interested in cigarillos and little cigars, m p@ec they are
available in flavors (Ref. 54, Corey King; Ref. 240, OIG; Ref. 70, Soldej: e@t research
indicates that the proportion of the cigar market that is flavored }{a@im{@o rise since 2011

: . | A as :
and, in 2014, flavored cigars accounted for more than half of al@arsﬁes (53.3 percent), with
fruit (20.9 pércent), sweet or' candy (12.8 percent) and wi@éper being the most pbpular
flavor types (Ref. 70B, Viola). Data from the 2014 N@ ind@e that 8.2 percent (1,200,000)
of high school students and 1.9 percent (220,000) @ﬂe és;é:c')l students had smoked cigars
(including cigars, cigarillos, or little cigars) in {ﬁsgas@ days (Ref. 10, Arrazola). In 2014,
two-thirds of youth cigar smokers (910,0(Qgp01$sing a flavored cigar in the past 30 days
(Ref. 10A, Neff). This is consistent AN suh;%om the 2012 National Survey on Drug Use and
Health (NSDUH), which indicate@ you;@g)refer cigar brands that are more likely to be

.

flavored, compared with adul@;f. elnevo). Moreover, researchers assessing studies

designed to measure cigar&ﬁ@}own a significant increase in cigar prevalence when the

studies referenced exa@es ofNJjttle cigar and cigarillo brands, which are often flavored,

supporting the ide@n g.@ﬁpates of cigar use in surveys may significantly underestimate actual

O S Voo Risk Behvior surve

use. For exan'@ wh e Youth Risk Behavior Surveillance (YRBS) was initially

admim’stﬁ&%eéGg{ rates of cigar and cigarene use were consistent with national rates (Ref.

67, Terchek). é}earchers then readministered the YRBS to six Midwestern high schools and

included asg\pular little cigar brand name to the item measuring cigar use (Ref. 67, Terchek).
Ry
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When the cigar question was modified to include a brand-specific example, the percentage of Q)@
O

-

students reporting cigar use nearly doubled--jumping from 12.9 percent of high school studen N

to 20.7 percent (Ref. 67, Terchek). This data illustrates that the number of youths and yomﬁg
adults who use cigars (including cigars with a “characterizing flavor”) is likelyﬁnﬂhi@ than
indicated in previous data. More than one in five students (20.4 percent) pat§Tipatdap in the
Monitoring the Future study also reported smoking small or little ciganQﬁTthth that figure is

X
down from 23.1 percent in 2010, which may be due to misidentificalon of@€m as cigarettes)

N
(Ref 70A, 14 MTF). oL

o O

Existing data also show that youth and young and @"}s ing menthol flavored
products, along with other flavored products. For exasg@ inéSe survey of 953 middle school
and high school students who had used e-c1garette;8%mg@r lifetime, 71 percent reported
having tried sweet flavors and 22.1 percent rq@l h@lg tried menthol-flavored e-cigarettes
(Ref. 23, Krishnan). Moreover, clgarette als firms the appeal of menthol to youth.
Younger populations have the highes Qy of @shcmg menthol cigarettes, and studies looking at
the differences in prevalence rateUe of @9 cigarette, and progression to regular smoking
show a greater use of mentho@.u@ smokers and declines in use with age from adolescent
to young adults to adults & 2&@emrt citing, e.g., Ref. 23F, Fernander; Ref. 23G, Hersey
2006). In fact, data angfgbed @n the 2006 National Youth Tobacco Survey revealed that
among youth smol@w!i@gorted a usual brand, 51.7 percent of middle school smokers and
43.1 percent agzh wﬁﬂ smokers consistently reported that their usual brand was menthol
(Ref. 23FQ§¢p rb@l@ng Ref. 23H, Hersey 2010). Menthol in cigarettes also is likely associated
with mcrease%ﬁépendence with consistent findings showing that menthol smokers are more -
likely to s@ce their first cigarette within five minutes of waking (a well-established measure of

&
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-

dependence), and are less likely to successfully quit smoking (id.; citing, e.g., Ref. 231, Q)‘O
Nonnemaker 2013). : é\CJ
Focus group data also has suggested that removing flavors from tobacco products ﬁgg)
reduce young adults' intentions to try these products and subsequently use th: \é;’ Vi}%hoi).
For example, researchers have found that among cigar smokers (in middle @n hool),
those who use flavored little cigars generally have a lower intent to qu@'?n \ﬁrs of non-
flavored tobacco products, which is consistent with evidence shoyv@g\l'ncr& tobacco
dependence among menthol smokers (Ref. 19, King). Similarl ?\snr(%&% youth and young
adults found that flavored tobacco use facilitates nicotine @stzg‘among young smokers,
despite low smoking frequency (Ref. lsA, Huh). \Q é\
4, Youth and Young Adult Tobacco U#x aréé\o;e Likely to Use Flavored Tobacco
Products Than Adult Tobacco Users @0 Q
Many comments provided data an mﬁ regarding youth and young adult use of

flavored tobacco products in recent y. mchging examples of the different flavors used in

many of the newly deemed produ@nclu@%
e Cigar product w@?mueberry, Grape, Peach, Cherry, Cream, Vanilla,
Chocolateﬁe@@sngo, Piiia Colada, Tequila, Rum, Sour Apple, Watermeloﬁ
. Waterpi@ob@ products; Chocolate, Cherry, Champagne, Cinnamon, Clove,

@)
Gr@q/[ai@, Lemonade, Pifia Colada, Pineapple, Watermelon, Raspberry, Cola,

@h , Key Lime Pie, Peach, Root Beer, Hazelnut, Butter Scotch, Chai
o 9 : |
Q‘N E ette products: Peppermint Party, Pifia Colada, Very Vanilla, Cherry Crush,
AN

ch Passion, Bazooka Joe Bubble Gum, Cotton Candy, Mojito, Chocolate,

S
\'Q Mango, Strawberry, Gummy Bear, Peanut Butter

RS
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Researchers have concluded that flavored products are likely to influence patterns of QSO
tobacco use, particularly among youth and young adults (Ref. 12, Villanti). For example, the e\()
American Legacy Foundation’s Young Adult Cohort Study reported that 18.5 percent of 365%
adults (aged 18-25) in a national sample were currently using a flavored tobacg;gd% d the
prevalence of flavored brand tobacco use when examined by product type mogiNommon for
waterpipes (59 percent). Waterpipe tobacco smoking is becoming mo@'bpu.@among youth
and young adults, and it is believed that the waterpipe smoking ex@nce& less physically
harsh and easier to inhale compared to cigarette smoke) couple&%tb ﬂﬁapeal of flavored
tobacco are some of the reasons for the growing populari@vu&fwe tobacco (Ref. 14,
Primack). After waterpipe fobaoco the prevalence of @ d use was followed closely
pipes (50 percent) and little cigars, cigarillos, and \(4Wt) (id.). The prevalence of
flavored brand tobacco use was reported as 20 {3«1@ mgars while 17 percent of young
adults reported using flavored e-cigarette s (f

Researchers also have conclud@at &ﬁu\?n and young adults are more likely to use little
cigars and cigarillos that have ﬂa@ (Re@?, Villanti) and are more likely to use such products
than adults. For example, an @is@e 2009-2010 National Adult Tobacco Survey found
that flavored cigar use defgws Kincreasing age, with 9.1 percent of respondents aged 18-24
using flavored cigars a@iga@os, and only 1.4 percent of adults aged 45-64 using flavored
cigars and cigaﬁll@ef,\@q King). The CDC also has found the prevalence of flavored cigar
use among ci@no decreases with increasing age, with 57.1 percent of 18-24 year old
cigar smﬁsorepccg_g{g use of flavored cigars in comparison to 43.2 percent of cigar smokers

age 25-44, 28 9glercent of cigar smokers age 45-64, and 13.4 percent of cigar smokers over age

N
65 (Ref, 160) King).
x

O
>
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Data from the 2010 and 2011 NSDUH also illustrates this flavor preference for youth and @Q
young aduits. Black & Mild, a brand which includes both flavored and non-flavored cigars ané\\C)
is well-known for its flavored little cigars (including cherry and vanilla), was the most po@r
cigar brand among 12 to 17 year olds participating in these national surveys (@ ;, @HSA
2010; Ref. 22, SAMHSA 2011). The two other top youth cigar brands, Phj@ aytable in
flavored and nonflavored varieties) and Swisher Sweets, come in ﬂav&mchﬁ grape, sweet
chocolate and strawberry (Ref. 21, SAMHSA 2010; Ref. 22, SAM@ ZO(I§ Additionally,
mporﬁﬂg usual use of a brand that makes flavored cigars decreafg@siﬁamly with age in this
survey, with 95 percent of 12 to 17 year olds reporting a \.@%rez&ﬁat makes flavored cigars
compared with 63.2 percent of cigar smokers aged 35 @s aré‘lder (Ref. 16, Delnevo).
Results from the 2009-2010 National Adult Tobac@urvé;QTNATS) also indicated that
prevalence of flavored cigar use was highest arkdgﬁg 1@ 24 year olds compared to all other
adult age groups (Ref. 15, King, 2012). ’I’Qﬁ'g eneral has noted that, with one exception,
the top cigar brands preferred by ado ts tid\young adults “include various flavorings, such
as peach, grape, apple, and choco@’ R £N41 at 164, 12 SG). Given that cigar smoking was
the second most common fon{;t:)@;@?use among youth in 2013, with 11.9 percent of high
school students reporting sirgki g?axs in the past 30 days (Ref. 20, Arrazola), FDA remains
concerned about the h@t of@ese flavored products on-youth initiation and use.

Further, e-@eg@ge available in numerous flavors including c;:andy, fruit, peach

O AN .
schnapps, buw cola (Ref. 23A, ACS; Ref. 23B, AAP), all of which may be
particulaq‘gacctgg{o youth and young adults. Following the release of reseérch from the
2011 and 2(2 1 %@ﬁonal Yopth Tobacco Survey noting the increased prevalence of e-cigarette
use in mi@:chool and high school students, students have been quoted as noting that
N
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-

classmates use e-cigarettes and prefer flavors like gummy bears “because it tastes really good” Q)%
O
(79 FR 23142 at 23157, Ref. 23C, Bolario). A focus group study conducted with young adul N

(18-26 years old) on new tobacco products (e-cigarettes, snus, dissolvable tobacco produo%
WK

found that participants generally reported positive perceptions of the new prod&gﬁ, pagfeularly
because they came in flavors (Ref. 13, Choi). ‘ 0?

o

Recent data, as well as studies included with comments, illusu-@g)natéug are
particularly attracted to flavored ENDS products. As a result, one ‘\c':co@mpany’s website
acknowledges that youth like flavors when it states, "kids may@ﬁg%aﬂ@ly vulnerable to
trying e-cigarettes due to an abundance of fun flavors suc@%he anilla, pifia colada and
berry" (Ref. 16D, Lorillard). According to 2014 NYTs\@ta, %ﬁ)ercent of U.S. middle and high
school students reported using flavored e—cxgarette(ﬁth Q:St' 30 days (citation pending).
Preliminary data from the national Population égss@t of Tobacco and Health (PATH) Study
also demonstrate the popularity of ﬂavoreQ— 1ga§ among youth. Researchers found that
85.3 percent of youth aged 12 to 17 w, \edé\clgarettes in the past 30 days reported using
flavored e-cigarettes (e.g., menth@mt, @ve spice, candy, fruit, chocolate, wine, cognac, or
other flavors) (Ref. 16E, Am@. @over, of those youth reporting having ever used an e-
cigarette, 81 percent repo@ﬁ@k first e-cigarette was flavored (id.). This data also shows
that 81.5 percent of cu@t e—@mette users (defined as those who used an e-cigarette in the past
30 days) stated tha& @-cigarettes because it “comes in flavors I like” (id.).

Result@m cross-sectlonal studies also suggest that flavored e-cigarette use is
popular ﬁ&ng yoﬂ@ Several comments included a study that was under review for a peer-
reviewed pubb&\?aon and has since published. In this survey conducted in four high schools and
three md@chools in Connecticut in 2013, 25.2 percent of high school students reported trying

N
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9

e-cigarettes in their lifetime and 12 percent reported using e-cigarettes in the past 30 days, while QO
S

among middle school students, 3.5 percent reported trying e-clgarettes in their lifetime and 1. 5@
percent reported using e-cigarettes in the past 30 days (Ref. 23, Krishnan). Among the 95@6
lifetime e-cigarette users interviewed, 71 percent reported having tried sweet a@Z 1
percent reported having tried menthol-flavored e-cigarettes. In terms of pr@ed @rs 56.8
percent reported preferring sweet flavors, while 8.7 percent preferred @mol&clgarettes (Ref.
23, Krishnan). . §' (§
.' o DN

5. Some Chemical Flavorings in Newly Deemed Produ&% Cm@n Toxic Compounds

Many comments expressed concern about the toxn@AOf Q&’ty] and othef components
used to impart flavorings in e-hqmds These chemlcals\@n b gerous to those exposed
through inhalation and some are, therefore, subjec \or@ce limits. Several more recent
| studies examine the potential dangers of these \%xc@avonngs to consumers when inhaled.
For example, researchers in one study tesQ &ﬁds with sweet flavors, such as toffee,
chocolate, and caramel, and found th @ms@sr\te quarters of the samples (74 percent)
contained diacetyl or acetyl propl@ (ReéaA, Farsalinos), both of which pose known
inhalation risks (Ref. 89D, D@Y.Alg}g those that tested positive, nearly half of the e-liquids |
in the study could expose \\% Q&]s that exceed recommended workplace limits for
breathing these chemls@(Re A, Farsalinos). Another study analyzed thirty e-cigarette
liquids and found @ma@vors including cotton candy and bubble gum, contained
aldehydes, a c‘@?of e@ucals that can cause respiratory irritation, airway constnctlon and
other eﬁ‘@&eﬁo 89%, Tierney). Speciﬁcally, researchers noted that two flavors, a dark
chocolate amyaﬁmld cherry, would expose e-cigarette users.to more than twice the recommended
workplace@'ety lnmt for the aldehydes vanillin and benzaldehyde (id.) - Similarly, researchers

&
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found that several cinnamon-flavored e-liquids contained a chemical, cinnamaldehyde, which Q)@
' S

L]

researchers stated was highly toxic to human cells in laboratory tests (Ref. 89C, Behar). Whilé\
some studies have found that lower levels of some toxicants are observed in e-cigarette ae@q@fs
than in combusted tobacco smoke (Ref. 87, Gon 13), evidence of toxicants in \'S\r@s
concerning. The potential dangers associated with chemical flavorings in r@y d&d tobacco
products provides additional supporting evidence not to extend the pre%ket Bwew compliance
policy to such products. . §' (§
N
6. Comments Relating to Restrictions on Flavored To&k&o Pi(éq&cts

| (Comment) Some cominents referred to the_ difﬁcn@% c{%ﬁ]g “characterizing flavor”
in the context of instituting a ban on flavored newly de@d @co products.

(Response) Although FDA is not banning @re%ézcco products with this final
deeming rule, FDA has identified factors that, {@?ng @rs, would be considered to determine
whether a “characterizing flavor” is preseQ?oQ pl.ges of this compliance policy. In addition,
FDA plans to issue a proposed produ d%tt prohibit the use of characterizing flavors in

cigars pursuant to section 907 of WD&&&, which would be done through a separate

-9
rulemaking, with notice and @m@m comment.
(Comment) Some xstated that the rule should not include any restrictions on

flavored tobacco prodg@n T@e comments generally relied on a research article which found
that most e-cigare e}@mhed Between flavors on a daily basis or within the day, with
O AN
former smoke@itc& more frequently, and that respondents indicated that flavor variety was
‘“very im; Ot” iﬁ'geiiucing or quitting smoking (Ref. 23D, Farsalinos). This survey also noted
that almost hq.lo& respondents indicated that a reduction in available flavors would “increase
craving[g\@obacco cigarettes and would make reducing or completely substituting smoking
e
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less likely” (Id.). Therefore, they believed that FDA should not sacrifice adults’ use of flavored Q)(o
O
tobacco products in an attempt to prevent children from using flavored tobacco products. The, N

Q

comments also noted that flavors are used in other legally marketed products including N@

(Response) As discussed in section VIILF of this document, while we xé}g;iz@t
there is evidence individual smokers might switch to ENDS, the evidence i@s f@gely
anecdotal. The study referred to in the comments (Ref. 23D, Farsalmo%’d n6a dress the
question of whether study participants would have increased c1ga:@1se \&ﬂe were no
| available flavored ENDS or if the variety of flavored ENDS wetglmft@' In addition, if there
were meaningful evidence that flavored ENDS actually m@t rgzg'hkely that smokers switch
completely to ENDS, such evidence submitted as part-@@ PM@ would help support that
application, as part of the analysis of whether the @eﬁn@f the product is appropriate for the
protection of public health. @0' Q

Furthermore, FDA is not mcludex?sp@ restrictions in this final deeming rule
regarding flavored tobacco products @ it I@udmg a ban on flavored tobacco products. FDA
has, however, declded to revise 1t@opos@90mphance policy for premarket review
requirements so that it does n@;ly ¢ @oducts with characterizing flavors other than tobacco,
as discussed in subsectior%% Q@d, newly deemed tobacco products will still be able to be
marketed if they are g@fathged or if they receive premarket authorization. :
C. Responses @;2 @;&gots Regarding Compliance Penods for Premarket Review
Requirem entsb §\

(C‘Q'Nneng%)A received many comments suggestmg that we change the compliance

period for su g marketing applications. Some comments suggested that the compliance
period shc@ be 24 months from the date FDA either announces its intent to no longer exercise
RS
(@) 137
Q A FDA 028554
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RE: Deeming update
From: "Zeller, Mitchel" [ R

Date: Sat, 02 Jan 2016 16:19:06 +0000

To prepare for the Tuesday call with OMB on the passback that arrived late
let’s have a meeting/call on Monday afternoon at 4:30 PM Eastern.

Mitch

From: Zeller Mitchell

A Merry Christmas to all who are celebrating.

Work continued on deeming into last night. Here’s \ﬁf‘)‘ere estand

All remaining substantive issues (Friedman article, sigar, ctwnt illicit trade/Canada, PMTA
costs, and small business definition/policy) wet:erresohiéd yesterday. OMB needs to review
the revased versions on cigar count and the PMT;A costanalysns that we sent them last night.
But based on discussions with OMB yesterday We ekpect that they will be fine with what we
sent. The attached revised RIA only contams ‘whatiwas added on cigar count and PMTA
costs. Review of the passback that camé yestétday, and any subsequent changes to text
we agree to, will happen in January. :

“Pens are down” until January 4.

When we are all back on January_ Dhere’s'what we face:

1. Unresolved concem3°fro ‘,,BA on the FRFA issue. There will need to be a call with
SBA. '
2. A passback ory 'the p "gmble and RIA that arrived at different times yesterday with
additional comments fmm DOJ, DPC and OMB There was an expectatlon that these
call with Da}ahd DPC OMB put a marker down yesterday that they will want to
review ane: agrewesto any additional changes we decide to make to the Friedman
artlcle J: Kt‘based on whatever is in the DOJ comments.

3. Uncert 'nty aboutJanuary8 though | highly doubt it will happen then.

| want to thank'everyone, again, who helped get us to this important milestone and stopping
point.
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RE: Review of revised deeming

From: ]
To:

Date: Thu, 17 Mar 2016 11:31:39 +0000
Attachments: !Revised deeming 031716.docx (633.86 kB)

| had some wording changes on pages 17, 141, 145, and 146.

Food and Drug Administration (FDA)
Center for Tobacco Products (CTP)
10903 New Hampshire Avenue

Silver Sirinil MD 20993

R roxr
CO

NTE
BAC
ODUCTS

CE
TO
PR

Subject: Review or revised-deeming
Importance: High

Hi everyone — Per our discussions, | have further revised the deeming draft to reflect the new
compliance policy. I'addedback much of the deleted text from the flavors section and added
language to try to provides better balance regarding flavored e-cigarettes. | also re-framed it a bit
to show that we_ate-finalizing this compliance policy to balance our interest in protecting kids from
flavored produéts with ©ur desire to make sure certain flavored products are available to adults who
may use them to switch; which hopefully provides a legal basis for including the newer data. (Please
note that | have leftdig comment bubbles for OCC to show which documents are not in the admin

record.)
Per OCD’s discussion with OCC, | will be sending the same draft to OCC for their preliminary review.

We will then“pian to meet with OCC on Monday to discuss their initial thoughts as to whether the
new narrative raises any legal red flags. Given this meeting on Monday, I’'m requesting any edits,
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JUUL VIII. Market Share

A. E-Cigarettes

As discussed above, JUUL has meaningfully outperformed it's e-cigarette competition. Based
on Nielsen-reported data as of January 27, 2018, JUUL represents 53% of the e-cigarette
market (up from approximately 13% at the beginning of 2017). Its market share is even higher
on a distribution-adjusted basis, capturing 70% of revenue dollars per ACV-point (All
Consumption Value represents a weighted average measure of distribution). JUUL alone now
drives ~100% of the US e-cigarette industry’s growth.?’

Figure 19: E-Cigarette Market Share Breakdown
18A: Monthly Revenue ($ in millions)?’,’

JUUL has captured 50% of
the total e-cigarette market
as of 30-Dec-2017
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JUUL VIII.Market Share (Cont'd)

Our user surveys support our views of the superior value proposition that JUUL offers
relative to its e-cigarette competition and support continued market share gains for JUUL.
Across five key product ratings — device design, flavor options, flavor quality, nicotine
delivery, and overall satisfaction — JUUL tested superior to its competition. Figure 23
provides a summary of our September Perception Awareness Survey.

Figure 20: September Perception Awareness Survey Results?®
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B. Traditional Cigarettes

However, JUUL views traditional cigarettes and tobacco as its true, long-term competition.
JUUL’s superior value proposition against traditional cigarettes positions the company
extremely well to continue capturing market share. JUUL is working towards FDA-approved
messaging around our product’s health benefits versus combustible cigarettes. Its growth has
already translated into this market, with JUUL now capturing 7.5% of the total cigarette + e-
cigarette market on an ACV-adjusted basis.?’ Furthermore, JUUL also generates greater
Google search interest than any other tobacco product.??
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JUUL VIII.Market Share (Cont'd)

Figure 21: Total Dollar Share (Cigs. + E-Cigs)®®
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Figure 23: Worldwide Google Search Volumes?®
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JUUL VIII.Market Share (Cont'd)

C. Barriers to Entry

Entry into the U.S. market is regulated by the FDA; any product not on market by August
2016 now requires FDA approval to launch. The FDA approval process is both lengthy (12-24
months) and costly (requiring meaningful pre-clinical and clinical evidence generation and
collection) and presents a substantial barrier to new start-ups or smaller players trying to
enter the space.

Lastly, product design cycles in the space have been relatively slow given the significant
complexity and engineering required to deliver a consistently compelling consumer experience
and nicotine satisfaction. JUUL believes our team has the most robust product development
capabilities on the market and it expects to continue to innovate at a meaningfully more rapid
pace than major tobacco players given its advantages in attracting, retaining, and engaging
world class R&D talent.
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From:

To:

CcC:

Sent:
Subject:
Attachments:

Thanks Chelsea!

Chelsea Kania

Steve Hong

4/3/2018 11:03:22 PM
Re: Flavor Question

2018_04_02_US_State and Region SKU Data v2.xisx

I tried my best to write a formula to create a mapping for all the products (assuming we'll use this data set going

forward.) So with the excel mapped data, here are the slightly updated outcomes:

Flavor Categories By Dollar Sales Flavor Categories By Unit Sales
Competitor  JUUL

Dessert

Fruit
Menthol/Mint
Other I
Tobacco
Unidentifiable

2%
13%
35%

1%
43%
6%

6%
28%
33%
15%
16%

Competitor

3%
12%
37%
44%

3%

JUUL

7%
30%
35%
21%

6%

Updated workbook with mapping attached. I haven't been able to catch I o discuss the source data yet, but I
did notice that in your analysis you filtered for IRI west or something to that effect. Let me know if that's a subset I

should be using, too.

On Fri, Mar 30, 2018 at 10:07 AM, Chelsea Kania <[ NG v otc:

FYI below file/my data cut for [l [ fee! free to follow up with I to learn more about this data set.

Also attached 'Strengths n Flavors', deck from our last flavor conversation with Kevin - the roadmap is old but the

appendix has some context that might be useful background.

’_ State and Region SKU Data.xlsx

---------- Forwarded message ----------

From: Chelsea Kania <
Date: Thu, Mar 29, 2018 at 8:53 PM

Subject: Fwd: Flavor Question
To: _

Did a SUPER quick pass of the 4-week data to assign flavor categories to skus (as best I could tell by the
descriptions), and then subtracted JUUL and calculated % of unit sales:

Competitor Flavors

30% Menthol/Mint

FOIA Confidential Treatment Requested
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39% Tobacco
18% Fruit
7% Dessert
7% Blank (Unknown)

JUUL Flavors

41% Menthol/Mint
9% Tobacco
43% Fruit
7% Dessert
0% Cucumber

From:
Date: Thu, Mar 29, 2018 at 8:35 AM

Subject: Re: Flavor Question
To:

Cc: | C s K :i: <
-

For those that have Looker access https://juul.looker.com/explore/pax nyc/upd sales ite
ms?qid=eNphaWhX2Q4EeCxY43MKBr&origin space=126&toggle=vis

Below is a visualization of what UPD has sold to retailers in the last 6 weeks. Most colors are self explanatory, the
larger brown is Virginia Tobacco.

5% 4% 6%
6% 9%
1% 10%
4%
14%
5% a%
33% 36%
5%
30%
30%
30% 30%
28%
25%

Feb 18 Feb25 Mar 04 Mar 11 Mar 18 Mar 25

Total Quantity

Sale Week
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on Wed, Mar 28, 2018 at 9:01 PM, [ GG o -
i

Hi,
We are working on a consumables deck for executive management and are wondering if you guys have any data that
can help us understand theflavor mix in doors that carry our full portfolio of flavors:

- Mango

- Cool Mint

- Virginia Tobacco
- Fruit

- Creme Brulee

- Cool Cucumber

- Classic Tobacco

- Classic Menthol

I know we have Avail data, but wondering if we should also be looking at it from a distributor level and/or if you
have any additional doors that we can reference.

Any insights you have would be greatly appreciated.

Thanks!

— s

Chelse

JuulLabs
photo quul labs 102 zpsbdv2zpvf jpe

{ | i -
Chelsea Kania

photo uul labs _sig2 zpsb4v2zpv . jpe
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T. Miller - I think the panic is beginning to dissipate. i say that because the totally one-sided alarming stories
ha=ven't appeared for awhile. current stories aren't as good as they were - ashley's doing a good job talking to the
media; tom miller's taking some of the steam out of the pabnic; some of the truth figures are terrific - they show
there's no epidemic here - it's hard to keep people in a panic mode for sustained period. it's moving in the right
direction and all the more reason for you to do what you think is right

Julie Henderson
JuulLabg 7 i L,
photo juul labs sig2 zpsbdv2zwt jpe

This message and any files transmitted with  mav contain wformation which s confidential or privileged. If vou are not the mtended recipient. please advise the sender mmediately by repl

e-ail and delete this message and any attachments without retanmg a copy thereof,
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Marketing Requirements Document
New flavor introduction: Q4

OVERVIEW

It is proposed to introduce three new Pod Pack flavors in Q4 to be sold on

JUULvapor.com and in the vape channel.

Our goal is to provide consumers with new flavor varieties throughout the
course of the year. By doing this, we'll be positioned to add incremental
revenue to the business, gain consumer data and allow us more opportunities

to engage with our customers.
The proposed flavors span across three different flavor categories:

1 Dessert flavor
e Lemon Poppy Seed
e Apple Crumble

1 Alternative flavor
e Lemon Tea
e Cool Cucumber

e Peanut and Jam

1 Holiday flavor
e Improved Coco Mint

e Cinnamon Snap

These product launches give us the opportunity to offer consumers a new
flavor in the Dessert category, where our current Creme Brulee flavor is

underperforming:

FOIA Confidential Treatment Requested JUULFTC_0163626
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Weekly Pod Pack Sales

CocoMint

5500
5000 Bruule
4500
4000 -t
3500 22 321 263

517
2500 - - e - it
2000
1500 T abade
1000
500 - w=Starter Kits

0
2/8/16 2/15/16 2/22/16 2/29/16 3/7/16 3/14/16 3/21/16
week starting

In-market date for the Dessert flavor and Alternative flavor is slated for
October, while the Holiday flavor will have a November launch date. Time in
market for each flavor will depend on performance, however the

recommended order quantity for launch is X (% for vape, % for eComm).
VALUE PROPOSITION

Based on our initial focus group testing on JUUL, we've identified that flavor
quality and flavor variety are among the most important factors for current

and prospective vape consumers:

E-cigarette/Vaporizer Characteristics Importance Ranking
Selected JUUL

Satisfaction of Experience was the most important characteristic of a e-cigarette/vaporizer,
followed by flavor — consistent to total population results.

Satisfaction of Experience | 4o ) 1% st m2nd 3
Flaver  18% - 26%
Vapor Quality | 10% [42%| 17%
Vapor Draw Consistency _ 10%
Appearance | Style 6% [ATII 4%
Vapor Quantity 5% 0%0] 6%
Convenience ! Portability 298 10%
Buzz m %
Battery Performance za. 8%
0% 10% 20% 30% 40% 50% 60% 70% BO% 90% 100%
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Please indicate how important the following factors are to

your purchasing decision of e-cigarettes or vaporizers?

Product recommendations from friends/family, product availability, price, size and flavors are
very imporantant factors when considering to purchase an e-cigarette or vaporizer. Celebrities
using the product in the media does not influence their purchase decision.

Total Population (Important
0% 20% 40% 50% p%o% ( 1 0‘}%]
| Recommendation from a friend | family

member

Avallability where | typlcally shop %
Size I %

Price L e

Varlety of flavors | 8%

Formal product reviews %

Appearance | Style | Design | %

Being reminded of the health benefits
compared to cigarettes
Being reminded that its second hand
smoke is less troublesome

1 74%
%
Recommendation from a store clerk i 0%

Appealing advertisements £ 54%

Celebrities’ use of the product in the media @

CO013 TRAGON CORPORATION Al Righ's Fesemed Tragos ProectS 1T 14

Based on this information, we recommend a consistent flavor introduction
schedule to appeal to current and prospective consumers. This strategy will
allow us to continue to build momentum in the marketplace and generate

excitement around the JUUL brand.

MARKET OPPORTUNITY

The vape community has a strong ‘flavor chaser’ community — consumers who
are passionate about testing new flavors, writing reviews and communicating
best flavors via social media, blogs, forums, etc. Expanding our flavor portfolio

will provide a stronger proposition for these consumers to try JUUL.

Furthermore, Industry trends are showing that 84% of vape brands offer fruit
flavors, 80% offer dessert flavors, 77% offer alcohol/drink flavors, and 25%
offer snack/meal flavors. By expanding our flavor portfolio into these
categories, we gain better positioning in the market to appeal to a wider

range of consumers.

FOIA Confidential Treatment Requested JUULFTC_0163628
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Providing consumers with a steady offering of new flavors will give our
current JUUL customers new products to purchase, leading to incremental

revenue.

VALUE OFFERINGS:

- Test the value of adding a new Dessert flavor in the eComm and Vapor
channels to provide insights into how it performs against our current

Creme Brulee flavor

- Gives us a consistent product introduction roadmap for building

momentum in the marketplace

- Provides current consumers with more products to purchase

- Gives us more opportunities to test SKUs and offers to aggregate

consumer data and purchase behavior

- Allows us to test product performance to determine if these SKUs are

viable for the C-store channel

- Improves sell-in value proposition for onboarding new accounts

REGULATORY/LEGAL ANALYSIS:

FOIA Confidential Treatment Requested JUULFTC_0163629
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(and since my arrival at JUUL in mid-January of this year) my small but growing team of two lifelong educators and I
have reached out to more than 360 school districts and schools - including those in Marin County. We've held more
than 60 face-to-face meetings with school administrators all over the country, attended student health fairs (flyers
attached), developed and distributed introductory curricula to schools and substance abuse prevention agencies
(overview attached, including the parent curriculum), and conducted informational community conversations in
partnership with schools willing to work with us. We're currently developing additional instructional materials and
prevention curricula aligned with common core standards for multi-media distribution and use in grades 6-12
throughout the country. We're also in the planning stages of an extended Parent Education campaign that I'd love to
discuss with you if you're interested and have the time.

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAGO0050236
CONFIDENTIAL JLI-PSI-00154738
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JLI-PSI-00333207

MethOdOIOQy PRELIMINARY

Surveyed three groups:
— 13 -17, 18+ non nicotine users, 18+ nicotine users

Sample size: target 5000 completes, currently at 4,113
— 13-17:611
— 18+ non nicotine users: 1000
— 18+ nicotine users: 2502
o Typing tool used to apply JUUL segments to nicotine sample

Flavor index by age group:

— Based on age groups share of flavor/ total flavor share * 100

— e.g9. 20%/10%*100 = 200 Index

25 flavors shown to adults, 24 flavors show to 13-17

— Question: Select top 5 flavors you find most appealing?

— Question2: Select top 5 flavors you find least appealing?

— Qustion3: Thinking about your top 5 favors, which flavor do you find most appealing?

DISCLOSURE OF McKINSEY MATERIALS; PUBLICITY. McKinsey’s work for JUUL is confidential and for the JUUL'’s internal use

only. McKinsey will not disclose the deliverables to any third parties without the JUUL'’s prior written permission. Similarly, except as
set forth previously herein, JUUL agrees that it will not disclose any materials or information that McKinsey furnishes to JUUL, including
the deliverables, to any third parties without McKinsey’s prior written permission. Each party further agrees not to use the other
party’s name in any communication with any third party without the other party’s prior written permission.

McKinsey & Company 2



JLI-PSI-00333207
. . xx Index vs. xx Index vs.
Preliminary read of flavor preference (percent) tolal 120 total <80 | PRELMNARY

Ranking of Flavor by Age, % selected as top 5 flavors you find most appealing

<21 21+ 22-24 25-34 35-44 45-54 55+

Virginia Tobacco 0% 5% 1% 2% 3% 5% 7%
Cotton Candy 10% 5% 8% 6% 6% 5% 3%
Gummy Bear 8% 4% 7% 7% 6% 4% 2%
Cool Mint 6% 7% 5% 6% 7% 7% 9%
Mint 7% 7% 5% 6% 7% 7% 8%
Menthe 0% 4% 2% 3% 4% 4% 5%
White Ice Mint 4% 5% 1% 1% 4% 5% 5%
Vivid Vanilla 8% 6% 6% 5% 5% 7% 6%
Strawberry Brulee 6% 6% 6% 7% 7% 6% 5%
Creme Brulee 3% 4% 3% 4% 3% 4% 5%
Creme 4% 3% 3% 3% 3% 3% 3%
Fruit 9% 6% 11% 6% 7% 6% 6%
Flavor Fruit Medley 5% 5% 7% 5% 6% 5% 5%
Fruit Chill 4% 4% 5% 4% 4% 4% 3%
Medley 0% 1% 1% 1% 1% 1% 2%
Mango 8% 6% 10% 7% 6% 6% 5%
Orchard 1% 2% 1% 2% 2% 2% 2%
Cool Cucumber 1% 3% 1% 3% 2% 2% 3%
Cucumber 2% 2% 1% 3% 2% 2% 2%
Guava 2% 2% 4% 2% 2% 2% 1%
Lychee 1% 1% 2% 2% 1% 1% 1%
Guava Lychee 1% 1% 2% 2% 1% 1% 1%
Cinnamon 5% 6% 2% 3% 4% 6% 7%
Cinnamon Surge 2% 3% 3% 2% 3% 5% 4%
Chai 2% 2% 2% 3% 2% 2% 2%
Total Responses 3,091 17,474 332 3,777 4,145 3,476 5,744

WICHRITSEy o Cuiipaity 3

SOURCE: Research Now Intellisurvey May, 2018



JLI-PSI-00333207

xx Index vs. xx Index vs.

Preliminary read of flavor preference (responses) tolal >120  total <50 | ZEELIMINARY

Ranking of Flavor by Age, # selected as top 5 flavors you find most appealing

<21 21+ 22-24 25-34 35-44 45-54 55+

Virginia Tobacco 1 800 4 83 140 176 396
Cotton Candy 297 883 25 229 259 181 189
Gummy Bear 248 751 22 257 236 123 114
Cool Mint 198 1,290 15 243 289 247 495
Mint 228 1,243 17 225 283 251 467
Menthe 13 694 5 106 171 125 288
White Ice Mint 114 839 14 169 184 157 315
Vivid Vanilla 255 1,049 19 201 218 238 372
Strawberry Brulee 187 1,062 19 268 290 199 287
Creme Brulee 83 715 9 156 143 148 260
Creme 116 504 10 112 113 97 173
Flavor Fruit 277 1,123 36 237 288 217 344
Fruit Medley 144 883 22 202 232 168 259
Fruit Chill 127 657 16 166 180 134 161
Medley 14 236 4 33 54 46 99
Mango 260 1,006 32 257 256 195 267
Orchard 37 293 3 68 62 55 104
Cool Cucumber 42 453 4 120 101 80 148
Cucumber 49 377 2 99 90 70 117
Guava 59 307 14 90 77 53 72
Lychee 37 184 7 70 50 27 29
Guava Lychee 27 178 7 67 45 26 32
Cinnamon 155 969 8 126 183 221 431
Cinnamon Surge 63 606 9 79 120 158 239
Chai 62 371 7 114 81 80 89
3,091 17,474 332 3,777 4,145 3,476 5,744

SOURCE: Research Now Intellisurvey May, 2018 WICTSSy o Compary - 4



JLI-PSI-00333207

Preliminary read of flavor preference (percent)

@ JUUL Flavor

Flavor Preference by Age Group @ JUULFI
avor

% selected as top 5 flavors you find most appealing

10.0%
9.0%
8.0%
7.0%
6.0%

5.0%

4.0%
3.0%
2.0%
1.0%

0.0%
13-21 22-24 25-34 35-44 45-54 55+

—¢—\/irginia Tobacco @ = = Mint === Cool Mint Menthe White Ice Mint

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 5
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group

% selected as top 5 flavors you find most appealing @ JUUL Flavor

12.0%

10.0%

8.0%

6.0%

4.0%

2.0%

0.0%
13-21 22-24 25-34 35-44 45-54 55+

Cotton Candy = = Gummy Bear =—e=—Cool Cucumber Cucumber

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 6
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group
% selected as top 5 flavors you find most appealing @ JUUL Flavor

9.0%

8.0%

7.0%

6.0%

5.0%

4.0%

3.0%

2.0%

1.0%

0.0%
13-21 22-24 25-34 35-44 45-54 55+

Strawberry Brulee = = Vivid Vanilla —e=—Creme Brulee Creme

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 7
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group

% selected as top 5 flavors you find most appealing @ JUUL Flavor
12.0%
10.0% .
D3
8.0%
6.0%

P4 -

¢« _— "*“---6
4.0%

—

2.0%
— —_———
0.0%
13-21 22-24 25-34 35-44 45-54 55+
Fruit =—«&— Fruit Medley Fruit Chill - +Medley »-Mango
Orchard Guava Lychee Guava Lychee

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 8



JLI-PSI-00333207

Preliminary read of flavor preference (percent)

Flavor Preference by Age Group
% selected as top 5 flavors you find most appealing

8.0%

7.0%

6.0%

5.0%

4.0%

3.0%

2.0%

1.0%

0.0%
13-21 22-24 25-34 35-44 45-54 55+

Cinnamon = = Cinnamon Surge Chai

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 9



JLI-PSI-00333207
. . . xx Index vs. xx Index vs.
Preliminary read of flavor preference (index to total) total 3120 total <80 | PRELIMINARY

Ranking of Flavor by Age, % selected as top 5 flavors you find most appealing

Index

TopSR
esp %Top5 <21 21+ 13-17 18-21 22-24 25-34 35-44 45-54 55+
Virginia Tobacco 801 3.9% 1 118 - 18 31 57 87 130 177
Cotton Candy 1,180 5.7% 167 88 166 199 132 106 109 91 57
Gummy Bear 999 4.9% 165 89 165 162 137 140 117 73 41
Cool Mint 1,487 7.2% 88 102 86 128 63 89 96 98 119
Mint 1,472 7.2% 103 99 104 90 72 83 95 101 114
Menthe 707 3.4% 12 116 10 62 44 81 120 104 146
White Ice Mint 953 4.6% 80 104 80 77 92 97 96 97 118
Vivid Vanilla 1,304 6.3% 130 95 133 79 91 84 83 108 102
Strawberry Brulee| 1,249 6.1% 99 100 99 118 95 117 115 94 82
Creme Brulee 799 3.9% 69 105 68 92 70 106 89 110 116
Creme 620 3.0% 124 96 128 47 101 98 90 92 100
Fruit 1,399 6.8% 132 94 132 126 160 92 102 92 88
Flavor Fruit Medley 1,028 5.0% 93 101 92 129 133 107 112 97 90
Fruit Chill 784 3.8% 108 99 110 56 127 115 114 101 74
Medley 250 1.2% 36 111 35 59 100 72 108 110 141
Mango 1,266 6.2% 137 93 135 174 157 110 100 91 75
Orchard 329 1.6% 74 105 78 - 57 113 94 99 113
Cool Cucumber 494 2.4% 56 108 56 59 50 132 101 96 107
Cucumber 426 2.1% 77 104 80 - 29 126 104 98 98
Guava 366 1.8% 107 99 103 201 238 133 105 86 71
Lychee 221 1.1% 111 98 116 - 198 174 113 73 47
Guava Lychee 205 1.0% 88 102 79 286 213 179 109 75 56
Cinnamon 1,123 5.5% 92 101 93 65 44 61 81 117 137
Cinnamon Surge 668 3.3% 62 107 65 - 84 65 89 140 128
Chai 433 2.1% 95 101 96 68 101 143 93 110 73

Total 20,565

rerorameey-s—wormpary 10

SOURCE: Research Now Intellisurvey May, 2018
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. . xx Index vs. xx Index vs.
Preliminary read of flavor preference (percent) tolal 120 total <80 | PRELMNARY

Ranking of Flavor by Age, % selected as top 5 flavors you find least appealing

%

13-21 22-24 25-34 35-44 45-54 55+

Virginia Tobacco 17.9% 9.1% 6.7% 6.3% 3.9% 4.8%
Mint 3.0% 1.5% 2.8% 2.2% 3.6% 2.6%
Cool Mint 2.8% 3.0% 2.7% 2.8% 2.6% 2.2%
Menthe 9.7% 3.0% 6.4% 4.2% 5.8% 4.2%
White Ice Mint 3.6% 6.1% 4.3% 4.2% 2.5% 3.2%
Cotton Candy 1.9% 3.0% 3.3% 3.3% 6.7% 6.1%
Gummy Bear 2.2% 0.0% 2.5% 2.7% 3.6% 6.2%
Cool Cucumber 6.4% 7.6% 4.8% 6.2% 5.4% 6.2%
Cucumber 6.6% 7.6% 5.5% 4.5% 6.1% 5.2%
Strawberry Brulee 1.2% 1.5% 2.4% 2.1% 3.0% 2.7%
Vivid Vanilla 1.7% 6.1% 3.1% 2.5% 1.4% 2.3%
Creme Brulee 3.3% 6.1% 4.1% 3.4% 3.9% 3.9%
AL Creme 2.0% 0.0% 2.5% 2.5% 2.6% 1.7%
Fruit 0.9% 0.0% 1.1% 1.5% 1.3% 1.2%
Fruit Medley 0.8% 4.5% 2.5% 1.9% 1.7% 2.3%
Fruit Chill 1.6% 0.0% 1.3% 2.7% 2.3% 3.0%
Medley 6.6% 1.5% 3.1% 4.1% 2.9% 2.6%
Mango 0.9% 0.0% 2.8% 2.9% 2.6% 3.6%
Orchard 6.1% 3.0% 3.7% 3.8% 4.6% 2.7%
Guava 6.3% 4.5% 3.6% 5.1% 3.9% 6.9%
Guava Lychee 8.3% 1.5% 6.7% 7.4% 7.5% 8.1%
Lychee 7.7% 10.6% 5.7% 6.9% 7.1% 6.0%
Chai 5.9% 12.1% 3.3% 7.4% 6.9% 6.8%
Cinnamon 5.0% 3.0% 6.4% 4.2% 4.1% 2.1%
Cinnamon Surge 4.7% 4.5% 8.8% 5.1% 3.9% 3.3%

WICHRITSEy o Cuiipaity 11

SOURCE: Research Now Intellisurvey May, 2018
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group

% selected as top 5 flavors you find least appealing @ JUUL Flavor

0.2
0.18
0.16
0.14
0.12

0.1

0.08

0.06 ~—_

0.02 - - - —e

13-21 22-24 25-34 35-44 45-54 55+

e \/irginia Tobacco = = Mint === Cool Mint Menthe White Ice Mint

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 12
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group

% selected as top 5 flavors you find least appealing @ JUUL Flavor

8.0%

7.0%

6.0%

5.0%

4.0%

3.0%

2.0%

1.0%

N\
\/

13-21 22-24 25-34 35-44 45-54 55+

0.0%

Cotton Candy = = Gummy Bear —=—Cool Cucumber == -Cucumber

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 13
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group

% selected as top 5 flavors you find least appealing @ JUUL Flavor
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6.0%

5.0%

4.0%
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1.0%

0.0%
13-21 22-24 25-34 35-44 45-54 55+

Strawberry Brulee = = Vivid Vanilla —e=—Creme Brulee Creme

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 14
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group

% selected as top 5 flavors you find least appealing @JUUL Flavor
12.0%
10.0%
8.0%
6.0%
4.0%
2.0%
0.0%
13-21 22-24 25-34 35-44 45-54 55+
Fruit =—«&— Fruit Medley Fruit Chill - +Medley »-Mango
Orchard Guava Guava Lychee Lychee

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 15
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group
% selected as top 5 flavors you find least appealing
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13-21 22-24 25-34 35-44 45-54 55+

Chai = = Cinnamon Cinnamon Surge

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 16
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group @ JUUL Flavor
% selected as top 5 flavors you find most appealing = % selected as top 5 you find least appealing
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5.0% —2
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-15.0%

-20.0%

e \/irginia Tobacco = = Mint === Cool Mint Menthe White Ice Mint

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 17
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group @ JUUL Flavor
% selected as top 5 flavors you find most appealing = % selected as top 5 you find least appealing
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Cotton Candy = = Gummy Bear —=—Cool Cucumber == -Cucumber

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 18
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group @JUUL Flavor
% selected as top 5 flavors you find most appealing = % selected as top 5 you find least appealing
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-4.0%

Strawberry Brulee = = Vivid Vanilla —e=—Creme Brulee Creme

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 19
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group QJUUL Flavor
% selected as top 5 flavors you find most appealing = % selected as top 5 you find least appealing

15.0%
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D S
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-5.0%
-10.0%
Fruit =—«&— Fruit Medley Fruit Chill - +Medley »-Mango
Orchard Guava Lychee Guava Lychee

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 20
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Preliminary read of flavor preference (percent)

Flavor Preference by Age Group
% selected as top 5 flavors you find most appealing = % selected as top 5 you find least appealing
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Chai

Cinnamon = = Cinnamon Surge

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 21
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Preliminary read of flavor preferences (percent) [PRELIMINARY

xx Index vs. xx Index vs.
total >120 total < 80

Ranking of Flavor by usage, % selected as top 5 flavors you find most appealing

Total Non User 13-21| Non User 21+ | Nicotine User | Cigarette User Vapor User
\Virginia Tobacco 3.9% 0.0% 2.4% 5.4% 5.5% 5.6%
Cotton Candy 5.8% 9.6% 5.3% 5.0% 4.9% 4.6%
] Gummy Bear 4.9% 8.0% 4.4% 4.3% 4.1% 4.5%
Cool Mint 7.2% 6.3% 6.4% 7.8% 8.1% 7.2%
Mint 7.2% 7.5% 6.2% 7.5% 7.8% 7.0%
White Ice Mint 4.6% 3.7% 3.7% 5.2% 5.3% 5.5%
Menthe 3.4% 0.3% 2.4% 4.6% 4.6% 4.6%
Vivid Vanilla 6.4% 8.3% 5.8% 6.1% 6.2% 6.1%
K Strawberry Brulee 6.1% 6.0% 6.8% 5.8% 5.6% 5.4%
Creme Brulee 3.9% 2.6% 4.5% 3.9% 3.8% 3.8%
Creme 3.0% 3.8% 2.8% 2.9% 2.9% 3.2%
Fruit 6.8% 9.0% 7.0% 6.2% 6.1% 6.1%
Fruit Medley 5.0% 4.6% 5.5% 4.9% 4.7% 4.7%
Fruit Chill 3.8% 4.2% 3.7% 3.8% 3.6% 4.0%
Medley 1.2% 0.4% 1.3% 1.4% 1.4% 1.6%
Mango 6.2% 8.3% 7.4% 5.2% 5.1% 5.5%
Orchard 1.6% 1.2% 1.6% 1.7% 1.7% 1.8%
_ Cool Cucumber 2.4% 1.4% 2.9% 2.4% 2.4% 2.6%
Cucumber 21% 1.6% 2.7% 1.9% 21% 2.0%
Guava 1.8% 1.9% 2.6% 1.4% 1.4% 1.7%
Lychee 1.1% 1.2% 1.5% 0.9% 0.9% 1.2%
Guava Lychee 1.0% 0.8% 1.4% 0.9% 0.8% 1.5%
Cinnamon 5.5% 5.0% 6.1% 5.3% 5.5% 4.5%
Cinnamon Surge 3.2% 21% 3.6% 3.4% 3.5% 3.0%
Chai 21% 2.0% 21% 21% 2.2% 2.5%

) VICKINSEY & Company 22
SOURCE: Research Now Intellisurvey May, 2018
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Preliminary read of flavor preference (percent)

Flavor Preference by Usage

% selected as top 5 flavors you find most appealing @JuuL Flavor
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Non User 13-21 Non User 21+ Nicotine User Cigarette User Vapor User
e \/irginia Tobacco = = Mint === Cool Mint Menthe White Ice Mint

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 23
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Preliminary read of flavor preference (percent)

Flavor Preference by Usage

% selected as top 5 flavors you find most appealing @ JUUL Flavor
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Cotton Candy = = Gummy Bear —=—Cool Cucumber == -Cucumber

SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 24
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Preliminary read of flavor preference (percent)

Flavor Preference by Usage

% selected as top 5 flavors you find most appealing @ JUUL Flavor
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SOURCE: Research Now Intellisurvey May, 2018 McKinsey & Company 25
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Preliminary read of flavor preference (percent)

Flavor Preference by Usage

% selected as top 5 flavors you find most appealing @ JUUL Flavor
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Preliminary read of flavor preference (percent)

Flavor Preference by Usage
% selected as top 5 flavors you find most appealing
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JUUL Youth Advisory
Council Findings




Obijective of Focus Group

The objective of this group was to get a perspective from young adults on how to
combat the use of JUUL amongst underage kids.



Experience with JUUL

“Almost all friends own a Juul in younger grades. Younger kids especially.
More common for people a year to two years below. Flavors taste good, high
nicotine content. Candy flavors popular among kids.”

“Saw it in high school with younger students during senior year, that was the
first time | saw it, mostly sophomores so two years below. Popular among
younger kids. JUUL took the place of previous vapes like the mod, replaced al
other vapes with just Juul.”



“Introduced to Juul by a younger crowd on social media, this is
coming from a 20-something.”

“Introduced at a fraternity party, significant amount of people
using JUUL indoors. Mostly freshman in college, kids from high
school using the JUUL picked up in the summer of ‘17. Popular
in college environments, can use in a dorm or in between
classes.”



How do adolescents get the product?

“Very popular in New York City high schools. A lot of kids are buying JUULs
wholesale and dealing them at their high schools.”

“Have mentored kids in low income schools in Berkeley and Oakland. Not
prevalent at all in low income areas. More prevalent in high income areas.
These are middle school kids.”



“Younger brother asks me to buy him JUUL pods constantly.
Kids pay older students to buy it for them.”

“Pay other kids to use their vapes or to buy them pods. Pay a
premium for a pack of pods.”



What attracts them to JUUL?

“Convenient/Trendy/Cool/Feels good.”

“Flavors, such as fruit medley and mint, as well as the sleekness
of the product, are attractive to kids. Teenagers smoking
cigarettes use to have to febreze themselves before they saw the
parents now they can JUUL wherever.”



“Peer pressure and being a part of a circle that uses JUUL are
ways kids can begin using the product.”

“Main attraction is branding. JUUL is the Google of vapes, has
strong name recognition. All about branding. I have a Suorin and
I call it a JUUL because no one knows what it 1s. Not going to

call it a vape. Everyone has flavors that’s not what specifically
attracts kids.”



“Social acceptability and becoming a part of the “in crowd” important factors in
adolescents decision to use JUUL. Kids want to be liked and having a JUUL or using
one is an easy way to validate yourself and seem cool. Young people are very
concerned with their image and the group they associate with, JUUL is attractive to
them for these reasons. Fun, tastes good.”

“Fitting in and peer acceptance. More other people do it the more you will do it.
Everyone wants to fit in at that age so of course they will participate. Easier to go along
with it then be the one person not doing it.

Pods are better for environment than throwing away a cigarette and looks like less
nicotine than a cigarette.”



How can we get them to avoid JUUL?

“Social media influence describing negative effects of nicotine will help keep kids off product, tell
them it's bad for their skin, improve age verification on website.”

“Making the JUUL seem less cool on social media. Make it look harmful and not cool.”

“JUUL is very trendy, best way to deter children is to market to a more adult audience, more
adult flavors. Need to show that the JUUL is intended for adults and an adult atmosphere.”

“Market the product in a more adult atmosphere, change the perception to something more adult.
The more you tell kids they can’t have it the more they want it.”



“Associating JUUL with potential health risks and addictive qualities. Kids are super
impressionable, when celebrities tell them to use it they listen.”

“Associate JUUL with health risks and addictive quality.”

“Associate JUUL with cigarettes. Revealing the health outcomes of potentially using
JUUL and really drive home what the purpose of the JUUL is. Kids think it’s just water
and flavor and it's not dangerous. Revealing that JUUL is not simply water vapor with
flavoring.”



How can we get them to avoid JUUL?

“A possible software or hardware solution. Create an app that
connects with a JUUL and uses age verification to link the JUUL
with a phone app. Adds another layer to using the JUUL. Must
provide a driver's license to the app which would connect it to,
and activate, a JUUL that would be linked to the profile on the
app. Authorize specific JUULSs to specific people. Would reduce
the amount of underage people using it.”



“Adults don’t know about it, cool because parents don’t know about it. Educating
parents, adults and teachers about JUUL. Telling them what it looks like and punishing
kids for JUULing in class.”

“JUUL is used too much in media. Huge national impact. Ad for JUUL in Jumanji, a
family movie. Shouldn't have JUULSs and people obsessing over JUULs in movies.
Character in Jumanji was devastated after losing JUUL.”



How to market the product to a 21+ audience?

“Celebrities on talk shows talking about the actual intended use
of JUUL. Advertise on programs and shows that people from an
older generation watch. Advertise as a product for people who

are genuinely trying to quit nicotine.”

“*JUUL has to market itself as a tool to stop smoking, then it will
attract itself to an older audience. Most people don't know the
intended uses of JUUL and that it is intended for switching from
smoking.”



“No one buys nicorette gum because it tastes good or is cool,
they buy 1t because they want to quit nicotine. Do similar
advertising to nicorette gum.”

“21+ concerts and events. Bands from the 70s and 60s. Target
blue collar people because they are more likely to smoke
cigarettes already and would use the JUUL to quit. NASCAR.”



How to market the product to a 21+ audience?

“Talk shows that appeal to an older audience. Have older
celebrities that older people respect talk about their experience
quitting cigarettes and switching to the JUUL. Celebrities that
young people wouldn't necessarily know/look up to. Someone

who old people know.”



“Advertisements for cessation devices don’t try to make their
product cool because no one wants to be addicted to nicotine.
Putting out advertisements that make it seem cool is not the
correct approach. No one wants to be addicted to nicotine. Not
to shame people, if you have to use nicotine this 1s the best way.”



“Pair with bars and 21+ venues. Clean health and air initiative.
Pair 1t with drinking.”

“Smoking is i1llegal in bars but JUULIng 1s not. Smoke free bars
that are open to people using JUUL.”



Have you seen counterfeit JUULs/pods?

“In NYC many people on the street sell fake pods or offer to fill
up pods. Happens in Hong Kong, counterfeit JUULs and pods
are huge in China. Don’t advertise them as JUULSs but they look
just like them and are sketchier.”



“Haven't seen fake JUUL pods sold, however, lots of people refill
their JUUL pods. JUUL gets the most heat by the media due to
being the biggest most recognized nicotine vape company, other
brands on the market have more flavors and market more
shamelessly towards underage smokers.”
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JUUL

FLAVOR JOURNEY AND DISPLACEMENT

April, 2018
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Vapers of Non-Traditional Flavors have Higher Switch Rate than
Vapers of Traditional Flavors

% of Former Smokers No Longer Using Combustibles

Tobacco flavors n =102  Mint/ment '\ol flavors n = Fruit flavors n = 90 Canay flavors n = 52 Dessert / baked goods All Vapers n =192

flavors n = 41

1 User categories non-exclusive
2) s4: How would you characterize your use of these tobacco and nicotine products? [Tobacco cigarettes: Have used in the past but not anymore]

3) g9_I: E-cigarettes, mods, or vape pens come in a variety of different flavors. From the list below, select all the flavors you use regularly.
4) Q3 2017 Survey

CONFIDENTIAL

JUULFTC_0187064

FOIA Confidential Treatment Requested
JLI-PSI-00413859

CONFIDENTIAL



JUUL Users of Non-Traditional Flavors have Higher Switch Rate
than JUUL Users of Tobacco Flavor

% of Former Smokers No Longer Using Combustibles

15%
I ”%

Tobacco flavors n = 97  Mint/menthe! flavors n = 97 Fruit flavors n = 122 Candy flavors n = 85 Dessert / baked goods Total n =185
flavors n = 57

1 User categories non-exclusive
2) s4: How would you characterize your use of these tobacco and nicotine products? [Tobacco cigarettes: Have used in the past but not anymore]

3) g9_I: E-cigarettes, mods, or vape pens come in a variety of different flavors. From the list below, select all the flavors you use regularly.
4) Q3 2017 Survey

CONFIDENTIAL

JUULFTC_0187065
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Vapers who Prefer Non-Traditional Flavors have Higher Switch
Rate than Vapers who Prefer Tobacco Flavor

% of Former Smokers No Longer Using Combustibles

8%
27% I I I

Tobacco flavors n = Mint/ menthol Fruit flavors n = 258 Candy flavors n =76 Dessert / baked Cereal flavorsn =25 Creamy / Yogurt Bpxerage av wsn=  Other - please
331 flavors n = 254 goods flavors n = 83 flavors n = 37 specify n =29

D QI_3: How would you characterize your use of these tobacco and nicotine products? [Tobacco cigarettes: Have used in the past but not anymore]
2) Q7 8: Which is your preferred flavor when it comes to [e-cigarettes or mods]?

3) October 2016 Survey CONFIDENTIAL

FOIA Confidential Treatment Requested JUULFTC_0187066
CONFIDENTIAL JLI-PSI-00413861
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Key Corporate Messages September 2017

e Our goal is to eliminate cigarettes. We accomplish this by building products for existing
smokers to switch. We develop our products through a combination of advanced
technology, scientific expertise, intuitive design and continuous innovation.

e JUUL was founded by two Stanford design graduate students who, as smokers
attempting to quit, applied technological innovation and exceptional industrial design to
develop a product that could help them quit smoking cigarettes. This initial idea evolved
into a mission to provide the world’s one billion smokers with a better alternative to
combustible tobacco products.

e JUUL Labs intends to switch 10 million smokers by the end of 2020. This is a public
health endeavor and thus we have given it very high priority.

e JUUL differentiated itself from new and traditional competitors by establishing itself as a
technology- and design-driven company rather than leading with a sales and marketing
focus. JUUL Labs is a company at the intersection of the technology, CPG and
healthcare sectors.

International Market

e JUUL has the potential to effectively compete in a $700+ billion global market
opportunity representing more than 1 billion smokers worldwide (source: WHQ)

Domestic Market

e There are currently approximately 37 million adult smokers in the U.S., representing an
approximately $60B-$80B opportunity.

e JUUL users represent only 1% of total U.S. market. JUUL is the #2 vapor product in the
U.S. (Sources: CDC 2015 report, JUUL internal)

a. Vuse (32%), JUUL (27%), MarkTen (17%), Blu (11%), Logic (10%) Other (4%)
(Source: Sept. 2017 Nielsen)

e JUUL is also the #1 independent vapor brand in the highly competitive convenience
channel, despite being in only 9% of convenience stores (sources: IRI, Nielsen, JUUL)

e Dollar share has grown from 2.2% March 31, 2016 — 27% August 2017 (Nielsen),
ahead of Altria, JT and Imperial, and trailing RJ Reynolds by only a few percentage
points. (Significantly ahead of RJR in all convenience stores where JUUL is available.)

e JUUL net revenue up by 250% YOY in 2016 and on track to grow another 500% in 2017.
H1 2017 net revenue grew 580% YQY. (Source: JUUL)

e Projecting $900M-$1.1B net JUUL sales in 2018, translating to U.S. retail sales of $1.3B
JUUL projected to be 2% of cigarette market in 2018 (assumes cigarette revenues of
$60B and JUUL retail $1.6B)

e JUUL has YTD MoM sales growth of 20%

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0031331
CONFIDENTIAL JLI-PSI-00144653



JUUL’S success is driven by foundational intellectual property

e JUUL Labs’ founders developed the first-generation e-cigarette more than a decade ago

and as a result the company has a proprietary position in design, chemistry and

engineering.

e The JUUL-developed closed-loop heating system, algorithmic puff consistency and

temperature-regulated vapor technology provide optimal performance.

e Together with temperature regulation, JUUL’s company-developed JUULsalts™, our
proprietary formula derived from nicotine salts rather than free-base nicotine, enables

JUUL to provide nicotine satisfaction that smokers expect.

e We make all our devices easy to use to mirror the simplicity that smokers of combustible
products are accustomed to, in order to make switching as convenient as possible.
e This is now a regulated category that will require significant investments in time and

funding for new competitors

JUUL’s sales and distribution strategy leverages both ecommerce and retail platforms.

e Our auto-ship option makes it convenient for vetted customers to easily and reliably

access JUUL.

e JUUL’s drive to constantly improve is woven through all areas of our business, ensuring

that the company will continue to evolve and lead the industry in innovation.

e Reseller agreement
Convenience channel, specialty retail (in-store assistance)

e JUUL has gained significant penetration in all channels despite some supply constraints
and is #1 independent vapor brand in the convenience channel despite being in only 9%

of convenience stores. (sources: IRI, Nielsen, JUUL)

JUUL’s Competitive Advantages

Since its launch in 2015, JUUL has sold more than one million devices in the U.S.
e Improvements in and expansion of our output and distribution channels will allow JUUL
to scale up production, increase capacity and reduce costs to efficiently and effectively

meet untapped demand in the US and eventually, internationally.

e Through our e-commerce platform JUUL is essentially a subscription product, which is

unique in this sector.

e We manufacture all of our JUUL pods in North Carolina. Manufacturing equipment is

designed by our company.
e Outstanding investors: Tiger Global, Fidelity Investment

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
CONFIDENTIAL
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On pace to sell 20 mm JUULpods per month by the end of 2017, up from less than one
million per month in January 2017. We expect to double that 20 mm number within six
months (JUUL internal)

Outstanding team representing some of the biggest brands in technology, health
sciences and CPG: Nest, Apple, Google, 23andMe, Genentech.

Organic Marketing Strategy

JUUL Labs’ growth has been almost 100% organic, with less than 1% of revenues spent
on marketing.

User growth has come through consumer advocates and word-of mouth: The vast
majority of adult smokers who switch to JUUL refer at least five other smokers. (JUUL
internal).

Marketing is mission-driven: Awareness-focused marketing to traditional adult cigarette
smokers to inform them about JUUL..

Adult cigarette smokers who want to quit are the strongest advocates: they inform and
influence other adult smokers.

JUUL has an NPS of 70, (JUUL internal)

JUUL supports reasonable regulation of the e-cigarette industry to ensure products are
developed and sold responsibly.

As a company whose goal is to eliminate cigarettes entirely and provide smokers with a
better alternative, we are encouraged by FDA Commissioner Gottlieb's July 2017
statements and support the agency’s effort to focus tobacco and nicotine regulation on
public health outcomes.

We are intently focused on driving innovation that helps reduce the significant public
harm and continued high number of preventable deaths caused by combustible
cigarettes. As Commissioner Gottlieb noted, it is the other chemical compounds in
tobacco, and in the smoke created by setting tobacco on fire, that directly and primarily
cause illness and death, not nicotine. We were heartened to hear FDA encourage new
product innovation and recognize a risk continuum in the journey to provide alternative
nicotine delivery systems to adult smokers. We look forward to continuing to work
productively with FDA on tobacco harm reduction.

Given that technical innovation is fundamental to who we are, we are working on a
number of new technical features that we hope to roll out in the future in accordance with
the regulatory framework and timeline established by the FDA.

JUUL Labs is fundamentally different from its tobacco competitors

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT

CONFIDENTIAL

JUUL Labs is a product innovator. This is the biggest difference between us and the
traditional tobacco industry, which has shown limited innovation during the past century.

JUULNCAG0031333
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e Igos and other HNB devices are predicated on being similar in form/function to
cigarettes. JUUL was designed with the intention of having a very different look/feel
compared to combustible cigarettes.

e We want to eliminate cigarettes. Tobacco companies sell 5.5 trillion cigarettes annually,
or 15 billion cigarettes per day (Euromonitor 2016)

e We have a direct relationship with our customers through our e-commerce channel
We are working toward cessation opportunities.

Flavors are an important factor in getting adult smokers to switch

e What we see is that flavors are an important factor in getting adult smokers to switch
completely -- no dual usage.

e We are focused on expanding flavors carefully/responsibly so that we can meet the
preferences and needs of adult smokers interested in quitting cigarettes.

e QOur data show that flavors do play an important role in helping adult smokers
permanently switch from cigarettes to JUUL without dual useage. At this point we don’t
fully understand the reasons why. However we are committed to conducting further
scientific research.

e We agree that it is very important not to have youth-oriented flavors or
marketing/branding that appeal to children.

Product and technology

e As former smokers, James and Adam understood the important ritualistic component of
smoking as well as the social realities and incorporated those aspects into not only the
products but also the company ethos:

e They designed JUUL to be as easy to use as a cigarette but not to look like one. The
rectangular shape of JUUL is a prime example of their intention from the beginning to
develop something radically different than cigarettes.

e JUUL’s is designed to be intuitive to the various reasons smokers may want to transition
from cigarettes: For themselves, for friends and family or because cigarette smoking
negatively impacts lifestyle or work.

e JUUL goal is to allow smokers to control their nicotine usage. This capability is in
product development

e Multiple new flavors and nicotine strengths are expected to become available as we
increase supply.

e Specific improvements our product team is developing include:

o Enable a JUUL user to monitor usage and share it with whomever they want -
friend, family, physician, affinity group, etc.

o Device authentication. The customer could only authenticate if he/she was above
the age of 21. This technology would help prevent youth from using the device.

e New functionality will only be introduced with FDA approval

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0031334
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Current clinical research

e Our goal is to eliminate cigarette usage. We are and will continue to conduct
scientifically rigorous, peer-reviewed research to scientifically characterize JUUL and to
demonstrate how smokers switch from combustible cigarettes to JUUL.

e We continually strive to better understand the motivations and needs of current adult
smokers as they endeavor to quit cigarettes.

Intellectual Property

e Our innovative JUUL technology and design elements have set the standard for the
industry. Just as with other trend-setting products, we of course have others attempting
to copy various features of the JUUL device and JUUL pods. We have a robust and
growing worldwide intellectual property portfolio that includes patents, trademarks and
design registrations and we vigorously enforce our rights.

Key Underage Use Messages

JUUL was created as an alternative to cigarettes for adult smokers of legal age only.
e JUUL’s mission is to improve the lives of the world’s one billion existing adult smokers by
providing a viable alternative to cigarettes.
o We agree that smoking is bad for your health, and believe that those who don’t
currently use nicotine products should not start.
o While there is absolutely no substitute for complete cessation for smokers today,
we are proud to offer a viable vapor alternative to adult smokers.
e JUUL is not designed for, or targeted to, underage consumers — we are solely focused
on transitioning the world’s existing adult smokers to a superior alternative.

JUUL and all other nicotine products should never be used by anyone under the legal
age.

e JUUL was created for adult smokers of legal age only, and JUUL strongly condemns the
use of our product by minors.

e Recent science raises serious concerns about the adverse effects of nicotine on
adolescent neurodevelopment (Slotkin et al., 2015; Smith, McDonald, Bergstrom,
Ehlinger, & Brielmaier, 2015).

e We take the prevention of underage use very seriously, and are committed to continually
finding and evaluating new ways to strengthen our efforts to prevent the use of our
products by minors.

o We welcome opportunities to collaborate and engage with the community on
these issues.

JUUL supports effective legislation and regulation to prevent the purchase and use of
our products by minors.

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0031335
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e We fully support the strict enforcement of minimum age laws to prohibit the illegal
purchase and use of our product.
e We comply with all relevant federal, state and local legislation and regulation to prevent
underage purchase and use of our product.
o JUUL actively pursues relationships with industry leaders and regulatory bodies
to contribute to the conversation around vapor technology in the public health
sphere.

JUUL currently is highly limited in its marketing efforts. We market our products
responsibly and follows strict guidelines so that material is exclusively directed towards
adult smokers and never to youth audiences.

e Our marketing does not feature images or situations intended for a youth audience.
o Our campaigns depict models that are age 35+.
o JUUL does not use cartoons, caricatures or other designs aimed at attracting
minors.
e We go the extra mile to ensure responsible placement of our product to ensure limited
exposure to an underage demographic.
e [We ensure that any marketing events are centered around a mature demographic and
are restricted to those to those 21+ in age.]

JUUL’s ecommerce platform incorporates industry-leading controls to ensure minors are
not able to access and purchase our products online.

e We are required and committed to preventing online sales to anyone under the legal
purchasing age and highlight this position on our website and during our online account
set-up and check out process.

e In fact, we go above and beyond and limit the sale of JUUL on our website to ages 21+.

o There is a growing movement to raise the minimum age for cigarette and e-
cigarette purchase to 21.

o The intent of these 21+ laws is to prevent underage use of tobacco and nicotine,
particularly among high school students.

e We utilize industry-leading ID match and age verification technology to obtain proof of
each customer’s identity and address and ensure that each individual qualifies to access
and purchase products from our website.

o Our system requires customers to submit their ID to a public record search,
where information is verified against a database containing records from multiple
trusted and secure data sources and by our internal team of specialists.

e We limit the number of pods that can be sold in one transaction to discourage any
unofficial resale of our products outside of authorized channels.

We are committed to working with our retail and distribution partners to put into place
strict agreements and policies to prevent underage sales of our product.
e Our retailer agreements specify compliance with state laws which guarantees age
verification prior to purchase (i.e., behind counter, carding anyone who looks under 26).

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0031336
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CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
CONFIDENTIAL

e We demand reseller terms that include monitoring and penalties for noncompliance with
underage restrictions.
e We will continue to work on ways we can strengthen our efforts with retailers to prevent
underage sales, including:
o Finding ways to ensure that they understand their role in preventing sales of our
product to minors.
o Implementing methods for monitoring FDA and State Enforcement Actions to
ensure retailers carrying our products are compliant with the minimum-age laws.

We strive to label and develop our products responsibly.

e JUUL’s proprietary nicotine formula uses high-quality ingredients and was developed
based on years of research.
o Our formula is mixed by industry-leading US partners.
o Our ingredients include: glycerol, propylene glycol, natural oils, extracts and
flavor, nicotine and benzoic acid.
o As a policy, our development and manufacturing process does not add diacetyl
and acetylproprionyl (or 2,3-pentanedione) as flavor ingredients.

e We developed the strength and delivery of the nicotine in our pods to closely mimic the
traditional smoking experience, and provide satisfaction to adult smokers to support their
switch to vapor.

o One pod is roughly equivalent to one pack of cigarettes.
o Nicotine content: 0.7mL with 5% nicotine by weight (59 mg/mL per pod)

e \We offer a limited number of sophisticated flavor SKUs to appeal to a mature palate.
o We've chosen our flavors to meet the preferences and needs of adult smokers
interested in switching to JUUL from combustible cigarettes.
o We purposefully name products to have adult but not youth appeal, including
avoiding juvenile terms and non-descriptive flavors.

JUULNCAG0031337
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Request from _by Noon

1. A brief recap of the types of marketing/advertising we do today. This can be a short list
with context to help (e.g. private events at age-appropriate venues such as Sundance,
etc.)

2.1 gave her a list of what we don't do, such as advertise/promote on social media, but if
there are other don'ts that's great.

JUUL marketing today consists of:
- unpaid social media posting
- private + adult smoker targeted events at 21+ venues (ex: Sundance)
- sampling teams that approach adults smoking who appear age 30+, check IDs for legal
age and then give them coupon for online redemption
- influencer programming to smokers age 30+
- digital programs focused on our 21+ website; referrals, emails, affiliates

We did (legal) radio, and billboards in the past - but it's been about two years.
Paid digital advertising has been minimal.

Marketing Code

We adhere to strict guidelines to ensure that our marketing is directed toward existing adult
smokers.

JUUL is a nicotine product intended for adults of legal purchase age.

JUUL is not appropriate or intended for youth.

JUUL is not intended for former smokers or never smokers.

JUUL is a switching product. JUUL products have not been approved by the Food and Drug
Administration to diagnose, treat, cure, or prevent any disease.

We do not feature images or situations intended for a youth audience.

Our campaigns depict appropriately aged models.

We do not use cartoons, caricatures, or other designs aimed at attracting minors.

We ensure responsible placement of our product designed to limit exposure to an underage
demographic.

Product sampling complies with all federal and state regulations.

We support and comply with all federal and state regulations to prevent sales to minors. This
includes stringent third party age verification for online sales.

Digital [}

Website has been 21+ since 2017

FOIA Confidential Treatment Requested JUULFTC_0142584
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Email Marketing to subscribers on general promotions and company update
Referral Program give $15 get $15. Allows existing customers to invite other smokers to
purchase online (have to go through AV process)

e Affiliate Programs market our product through partners like vaping360, vaping daily (focused
on vaping or attractive to smoker population). New affiliates are vetted with Legal and we pay
based on commissions

e Direct Mail program. Sent direct coupons to adult smoker 21+ list with coupon offer
redeemable through eComm platform

e Retargeting display ads. Showed online ads to website visitors to retarget them to purchase,
including age filter at age 21+

e Offers online

o  $1 for Starter Kit

$20 Off

% off first order

Sign up for Autoship and get your device free

15% all autoship purchases

0 e A e

"Affiliate program compensates pre-approved publishers that meet our standards ( Website audience +21, US
only, content quality ) with a percentage commission from valid sales sent through tracking links. Majority of
publishers are vaping/e-cigarette content websites"

Here are some guidelines (same as influencers):
https://docs.google.com/document/d/1BviE4RWUhCF Xy7u68wYvB43Ut72PwrDg8Xrv141iJ70/edit?usp=sharing.

You can find sign up and more information here: https:/member.impactradius.com/campaign-promo-
signup/JUUL-Vapor.brand . We do have strict T&Cs on what is allowed. Can be found on the prior link under
Special terms.

Events Code
Must be 21+ venue or event (preferrably over 30)
Must not appeal to youth
Must be targeted towards adult smokers
Must not glamorize JUULing
Must not be associated to health, wellness or sports
Must be outside or in a legal vaping area
Must show a displacement of cigarettes (previously sold there or high smoker attendance rates)
Must support one of our following core messaging:
e Eliminate Cigarettes
e Switch smokers - there are over 40 million in the US
e Lead innovation in category

Social Media Code

FOIA Confidential Treatment Requested JUULFTC_0142585
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Do not run any paid media and marketing - everything is organic

Do not run any giveaways of products

Must not engage with any accounts under age 18

Must only engage with accounts under 21 if customer is inquiring about warranty services
specifically

Must include nicotine warning messaging with all posts

Must post content only targeted to adult smokers and demonstrate product only in a mature
context

Must never target or appeal to youths (under age 30)

Must not share content that promotes excess use or inappropriate use of our product

Must not make references to health, wellness or sports

Must support a balanced content mix across Corporate Brand Mission, Product, User Journey
and User Retention categories

Must not engage with any JUUL fan accounts or communities that appeal to underage users
(JUULnation, JUULcentral, Dolt4JUUL, etc)

Must only share user generated content that is approved by compliance and does not feature
underage users

Must not include specific call to actions to shop now or buy now

Twitter

- no age gate, but we have requested the age gate from Twitter

- we block / do not engage with anyone under age 18 who messages us

- if contacted with a CS issue by someone who looks to be in college (bc in some states age
limit is 21) we only engage publicly if it is a support related issue (ie: the already own our
device) and we drive them to DM immediately to handle the issue privately

Instagram & Youtube

- gated at age 18

- company description prominently reinforces ‘The Simply Satisfying alternative for adult
smokers. Must be legal vaping age to follow.’

- Every post includes nicotine warning: WARNING: This product contains nicotine. Nicotine is an
addictive chemical.

- we do not offer customer support on either channel, but if a CM is college aged we will direct
them to http://support.juulvapor.com if they reach out with a support related request (ie: they
already own our device)

Facebook

- gated at age 21

- if contacted with a CS issue by someone who looks to be in college (bc in some states age
limit is 21) about a support related issue we drive them to PM for further assistance and handle
the issue privately

3. 2015 vs 2017 campaign imagery (didn’t have campaign in 2016 and haven't released
anything in 2018 yet)
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e Row 1: 25 campaign. Please note, average age of the smoker/models we used in 2015
was 29 (There was one 24 year old but ages really ranged from 27-37-year-old for that
shoot.)

e Rows 2 and 3: from our 2017 campaign featuring models age 35+

25N T

EVENT EXECUTION

Container went to 20 locations on launch in 2015. We have since done 2 events in 2018 but
nothing in 2016 or 2017...
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2015 2018

HELLO JUUL
Adult Smokers
Make The

Switch Here

21+ event

Other Points:

Legally, many states have billboard restrictions that require you not to be within some variable
distances (500+ft) of a school - which we have complied with in the past and we have a internal
limit of 1000 ft from any school or playground.

Legally, many states have age restrictions on marketing - i.e. 75% of targeted media must reach
audiences age 18+. For us, the national standard - regardless of more lenient laws - is that 85%
must reach audience age 21+.

Marketing approvals process: every asset that goes into market is reviewed by brand, legal,
regulatory and compliance teams for age-appropriateness.

Marketing has a target: smokers age 30+.

We've put ‘the alternative for adult smokers’ on front face of all packaging for the past year. That
line also makes it into our external marketing.

Nicotine strength is noted both on front and back of packaging and always has been - we have
never tried to hide this - this is important for smokers considering switching to vapor to
understand the transition experience:

- Front: 5% strength

- Back: 1 JUULpod contains - 0.7mL with 5% nicotine by weight // approximately

equivalent to about 1 pack of cigarettes

Flavor names changed in 2016 to be less of what was perceived to be ‘playful’ (i.e. convention
was Fruut, Miint, Tabaac) to be more simplistically descriptive: Fruit Medley, Cool Mint, Virginia
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Tobacco. Creme Brulee, a French dessert, was seen as being a more adult name for a dessert
flavor - and the word ‘Medley’ was added to fruit toward the same goal.
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< Photo 'O

JUUL  juulvapor

View Insights

Qv
2935 Liked by |G- ¢ 194 others

juulvapor #JUULvapor

View all 21 comments
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< Photo O

“I'LOVE MY JUUL.
Like wow, this thing
is awesome”

View Insights

QY
4Py Liked by |G- 246 others

juulvapor You're awesome, #JUULvapor fans.

WARNING: This product contains nicotine. Nicotine is
an addictive chemical. #JUUL #JUULvapor
#SwitchToJUUL

\ /i1 | 2 & - -~ - o~ v 4
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vView a “ /U COIMImMents
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JUUL  juulvapor

>

((((tre1!

View Insights

Qv
APD Liked by G- < 533 others

juulvapor #MintMonday: Start your week with Cool
Mint #JUULpods, crisp peppermint flavor with a
refreshing aftertaste. Double tap if Cool Mint is your
go-to flavor.

n Q 0 ®
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Social Media Audit
April 2018

ROOM2i4
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Overview

Room 214 audited and analyzed JUUL's
presence on Facebook, Twitter, and Instagram.
From this audit, JUUL can gain a clearer picture

of where the brand stands today from a

consumer-facing perspective and against
competitors, as well as what can be done to
iImprove the JUUL brand positioning moving
forward.
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JUUL
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SWOT Analysis

Facebook

Strengths: Strong engagement with
new releases

Weaknesses: Links to referral
program but website link is broken

Opportunities: Optimize content
across platforms

Threats: Other brands, such as blu,
are creating high quality
educational content

Twitter

Strengths: Great consumer
engagement and loyal following

Weaknesses: Lack of JUUL
engaging back with fans

Opportunities: Authentic marketing
materials to combat underage use

Threats: Negative news coverage

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
CONFIDENTIAL

Strengths: High quality content and
a loyal following

Weaknesses: Less effort shown to
combat underage use until April
24th, 2018

Opportunities: Tell the customer
story in a more cohesive strategic
way

Threats: Underage pages present
risk for brand damage & additional

regulation
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Facebook

Overall: Content is well-produced with some consistent themes scattered throughout,
covering a variety of key values and topics.

Top performing content: Limited edition content for gold and navy colors and
flavor-focused content sees the highest levels of engagement.

Gaps in brand and messaging: Clear messaging and consistent look and feel across all
content is lacking (i.e., flavor destination feels disconnected from other content and there is
a lack of consistency in punctuation). Fans often ask for low or nicotine-free pods, and
product development in this area could help build an authentic connection with fans.

Key metrics for success: Engagement rate, shares, link clicks, and sentiment. Consider
tracking website traffic, developing landing pages, and conversion tracking.

Understand key differences to competitors: Campaigns such as Switch to JUUL, JUUL
Moment and Flavor Destinations are campaigns that separate JUUL from competitors. The
JUUL Moment and Flavor Destinations content relate the product to lifestyle activities and
differentiated flavors. JUUL sees high engagement rates, which is great especially
considering that JUUL's Facebook fan count is lower than some competitors.

Determine approach for future goals/strategy: There are opportunities to further
engage with fans. Through small giveaways or larger contest executions that meet FDA
regulations, the brand can draw new audiences in and spread the word about JUUL among
your target consumers. Continuing to introduce limited edition colors and flavors could
help to activate your existing audiences, and putting product decisions in their hands could
drive significant engagement, as well as opportunities to re-engage.
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JUUL & @JUULvapor - Apr B w
JUUL  Gold Rush. Limited Edition Blush Gold is now available online while supplies

-
TW I tt e r last, exclusively for #JUUL Auto-Ship Subscribers. Leam more: bit.ly/2Ewiqui

#JUULvapor

Overall: Overall content feels a bit stale and promotional on this platform.

LIMITED EDITION ~

Top performing content: Most engaging tweets consist of new product colors and flavors. B '_ U S H/
All other content lacks engagement with few likes or retweets.

Gaps in brand and messaging: There is a heavy volume of conversation from reputable
news sources and influencers on “the JUUL epidemic” among teens. On April 24th JUUL
posted a message from the CEO addressing teen use and the significant media
conversation around teen use. This messaging should be continued and expanded in an R e s
authentic way. e Qs Ow 8

Key metrics for success: Sentiment, engagement rate, mentions, link clicks. Consider
engaging with news/current events. Host a Twitter QA. P Tmpm— ”
JUUL  Questions about age verification? Get all the information you need about our

Understand key differences to competitors: The Switch to JUUL campaign is unique poRcist A find Easlatance Tam: BiLJ/RIDGIE. FIIULHpS
among competition. No other brand uses a call-to-action as a social action, which has really
helped drive engagement around this campaign. Continue brainstorming ways to expand
on this campaign with testimonials or customer stories.

Determine approach for future goals/strategy: There is opportunity on this platform to
share engaging and authentic editorial content and testimonials to tell a more relatable
brand story. Adopting a more conversational and approachable content style and tone
could help foster meaningful conversations on the platform as well.
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M
T

Overall: Content is well produced, but lacks consistency in theme and strategy.

Top performing content: Product launches, new colors, and releases garner the
strongest engagement.

Gaps in brand and messaging: With a very young demographic using Instagram,
JUUL's profile could benefit from additional educational content on the addictive
properties of nicotine and resources to help with nicotine addiction.

Key metrics for success: Reach, engagement rate, saves, sentiment.

Understand key differences to competitors: JUUL has developed a community of
loyal JUUL enthusiasts. The fan pages that are run by those of vaping age demonstrate
a brand loyalty and viral quality that no other vape brand possesses. This is a huge
advantage, but should be monitored closely as there is also a huge community of
underage users running fan & meme pages about JUULiIng. Consider working with
Instagram platform representatives to have these pages shut down.

Determine approach for future goals/strategy: JUUL's presence on Instagram should
adopt a more cohesive visual strategy. Consider featuring customer success stories.
These stories can speak more to older users of the product and help provide context
during media storms. Stay away from text-heavy and graphic content on this platform.
Consider Instagram Stories as a more authentic way to connect with fans.
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SWOT Analysis

Facebook Twitter Instagram

Strengths: Educational content Strengths: Use of humor and Strengths: Strong influencer
relatable brand voice campaigns
Weaknesses: Lack of video content
Weaknesses: High frequency of Weaknesses: Content speaks to a
Opportunities: Tell real, long-form promotional offers makes the very specific customer, limiting their
customer stories content sales-driven and not as potential relevance
beneficial for fans
Threats: There are many negative Opportunities: Capitalize on the
reviews on their Facebook page and Opportunities: Create offers in a performance of the new product
product defects present a threat more native way to the platform design

Threats: Negative press regarding Threats: High profile influencers
e-cigarettes and vaping present a risk for PR issues
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Facebook

Overall: blu uses Facebook to push more educational and editorial content like
informative videos and blog posts. Overall, customer service and interaction is
consistent and personal.

Top performing content: blu's THIS campaign launching their new product design
seems to be a top performer. Customers love the new design and are vocal about their

satisfaction on social media.

What can we learn: Creating longer-form, editorial content for JUUL could help
facilitate positive conversations, and educate consumers.
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Twitter

Overall: blu has a more approachable and humorous tone than JUUL on Twitter. They
consistently interact with fans, and are working with some influencers on the platform.
Itis interesting to note that all of blu's influencers appeal to a much younger audience
and all of their content models are young adults. This could prove problematic for the
brand in the future.

Top performing content: In January, blu launched their redesigned vape pen along
with the “THIS” campaign. Fans seem very receptive of the new product design which is
shaped more like JUUL and less like a traditional cigarette now.

What can we learn: JUUL could benefit from adopting this more approachable tone
and interacting informally with influencers and fans to develop a more personal tone of
voice on Twitter, but could greatly improve on blu's techniques of using young people
in their marketing materials, by using real customers in testimonials and marketing
materials.
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Overall: blu has a very consistent theme on their Instagram feed. They utilize darker
tones and lifestyle content and appear to have formal influencer relationships including
Post Malone and Nikee Heaton. Their messaging focuses on #somethingbetter and tells
real stories of users who have made the switch to blu. Overall their content overtly
appeals to a young audience and they are positioning themselves as the “cool” brand,
which is a huge risk to take given the state of the industry.

Top performing content: The influencer content looks to be the most engaging.
Influencer posts on the blu feed garner a few hundred engagements, but they are also
posting about the product on their own channels. A post from Nikee Heaton receives
around 50,000 likes alone.

What can we learn: Partnering with high profile influencers could be a beneficial
strategy for JUUL. Considering the problem with under age vaping, JUUL would be wise
to choose influencers or celebrities that are older than who blu is using, in order to
appeal and relate to JUUL's core audience of older adults that have switched to JUUL.
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Phix
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SWOT Analysis

Facebook

Strengths: Content has a consistent

visual theme

Weaknesses: Content is not
differentiated or optimized for the
platform

Opportunities: Additional work with
influencers could strengthen Phix's

brand position

Threats: Additional advertising
regulation

Twitter

No Twitter account activity

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
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Strengths: Unique and edgy visual
style

Weaknesses: Phix has positioned
themselves very narrowly as a “cool”
brand

Opportunities: Broaden content
targeting to a wider audience

Threats: Additicnal advertising

regulation
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Facebook

Overall: It appears that Phix has made Instagram its priority channel and simply reuses
content on Facebook. Content is not optimized for the platform. All likes drive to the
homepage of their website, leaving huge untapped conversion opportunity.

Top performing content: Engagement on content is very low on Phix’s Facebook. Their
following is relatively small compared to Instagram, again suggesting that Facebook is
not a priority platform. This also indicates that they are targeting a younger audience.

What can we learn: Content should be designed and optimized for each platform.
Facebook in particular should be used for driving traffic to your website and naturally
driving sales when applicable.

i
ll,g J,,
’,il
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Overall: Phix has a unique and edgy visual style that appeals to a young demographic.
They seem to be capitalizing on “the cool factor” by featuring smoke tricks and casual
use. They have positioned themselves on social as a trendy brand instead of an
alternative for adult smokers.

Top performing content: Stylized lifestyle shots like the one shown here perform best
on Phix’s Instagram feed. Though they have 22.9K followers, they garner below average
engagement rates with only a few hundred likes per photo.

What can we learn: Advertising casual use to young people is not only unethical, but
will likely subject Phix to additional regulation in the near future. Phix's social strategy
will be disrupted if platforms or government impose additional regulations.
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SWOT Analysis

Facebook Twitter Instagram

No Facebook account. Social button No Twitter account. Social button on No Instagram account
on website links to Philip Morris website links to Philip Morris
International's Facebook page International's Twitter page
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What can we learn?

Overall: iQos lack of social presence is a huge miss for the brand. The links on the
website driving to Philip Morris social pages are confusing and present a disconnect

between customers and the brand. The brand and product lack personality and
relatability.

Their lack of marketing for the iQos will likely negatively affect the performance of the
brand, especially in a growing and competitive category.

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0070223
CONFIDENTIAL JLI-PSI-00166134



Best in Class Brands
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BAUBLEBAR

BaubleBar

OPULENCE
lu.;-“ -;'1, ar (.l’y high-shine
bauble Jilt to stand out

OVER HERE

Why we picked BaubleBar: BaubleBar is a brand that knows their audience extremely
well and has a cohesive marketing plan to speak to their primary persona.

e Branding: Their content always stays true to the brand's look and feel. All
assets are clean but trendy and keep the focus on the most important part of
the interaction, which is the product

e Content strategy: All digital marketing efforts are cohesive, tied together and
supportive of one another. Although the same content is posted across the
social platforms each day, their marketing materials compliment each other.
Emails will share links to products that people would have seen Instagram
influencers -- who range from fashion micro-influencers to household names
like Rachel Zoe -- wearing and promoting. They're effective in paid advertising,
especially with retargeting on social that shows the items you recently viewed
on their website or abandoned in the cart. All digital content leads to a highly
optimized e-commerce site to make the path to purchase dangerously easy

e Audience research: BaubleBar's content is clearly geared toward their main
audience and they know how to sell to that persona and the lifestyle they live.
They balance evergreen content with timely promotions that speak to the
persona’s lifestyle such as trendy jewelry for festival season

e  Email programs: There is a lot of effort and strategy behind their emails. The
content ranges from strategic sales that have the right tone of urgency to new
product alerts. If you haven't visited in a while they'll send you a discount code
to get your attention or they'll send emails tailored to your purchase history

JUUL’s approach: Hone in on the lifestyle of your primary target audiences and make
sure that all digital marketing efforts compliments one another.
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Johnnie Walker

Why we picked Johnnie Walker: This brand has done an exceptional job of marketing in a
highly regulated space, staying true to their brand and taking a fearless stance on world
issues.

e Branding: Their vintage visual style is unique and appeals to an older audience who
is willing to pay more for quality whiskey. They rely on their heritage while looking
towards the future

e Experimentation: They recently launched their “Jane Walker” campaign, turning their
iconic logo into a female, and took a stance on women's rights issues in the U.S.
Although some may see this as risky, it's a smart move to speak to a huge secondary
target audience

e User-generated content: While this brand's content has a highly polished look and
feel, they are strategic with resharing their fans’' content. They are digitally savvy with
best practices and regulations around this practice by linking to their UGC policy on
their website

o Lifestyle support: Their website is an excellent resource of content that enhances
the consumer’s whiskey experience. They have figured out how to continually talk to
their audience and garner return visits to digital assets when the primary path to
purchase usually involves the local liquor store. Content includes cocktail recipes,
educational content to enhance the consumer’s whisky knowledge, pledges to never
drink and drive, local store/bar locators and partnerships with content producers
such as drinkig.com or responsibility.com

JUUL's approach: Speak to the lifestyle around product use and how to enhance the
experience. Continue to stand by your mission in an authentic way to help people consume
in a safer way.
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Patagonia

Why we picked Patagonia: Patagonia is on a mission to provide the gear you need while
helping you to feel good in knowing your purchase contributed to protecting the planet.

e Mission first, product second: Patagonia supports connection between consumers
and nature. They care about the fight to protect our planet and creating products
that have the perfect balance between simplicity and utility. The two buttons at the
top of the site are shop and inside Patagonia -- each have equal real estate and
priority. To make sure they walk the talk, in 2016 all Black Friday sales were donated
to organizations that benefit the environment. An intern’s idea was shared with the
CEO and within 10 minutes of hearing the idea it was a yes. They expected to
donate $2 million, but the campaignh was so popular that they earned $10 million in
revenue. Even though it was beyond the expectation, the entire sum still went to
supporting their mission

e  Authenticity: The social content is dedicated to fueling passion for an active life
lived outside. They don't prioritize product sales (if you scroll through Facebook or
Instagram, you'll be hard pressed to find a product mention or link), they know you'll
purchase what you need to feed that hunger you feel when scrolling through their
Instagram feed

e Strategic segmentation: The main social profiles speak to the vast amount
activities that the great outdoors provide. But, they know enthusiasts exist so they
provide segmented social profiles for fanatics through accounts like Patagonia
Climbing, Patagonia Surf, etc.

JUUL's approach: Include more content that highlights the work of JUUL Labs and the
mission of the brand. Content should always show the innovation of JUUL, demonstrate the
values named on your site and have a purpose to enhance the audience’s lifestyle.
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Insights & Recommendations
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Insights & Assessment

JUUL has an incredibly strong digital position in this industry. Despite
conversation around underage users, JUUL's fans are loyal and eager to share
their stories online. JUUL has a stronger, more consistent, and more ethical
presence than any other competitor.

Moving forward

JUUL needs to take an unmistakable stand on teen usage and the content that
was posted towards the end of April was a great start to this strategy. All content
needs to be cohesive and have an authentic approach to reflect brand values,
leaving zero room for interpretation from parents or the media. This can be
executed with a more defined content strategy, influencer partnerships with
people who are representative of JUUL's core audience, and avoiding using
young adults in marketing materials. Any negative press can be combated with a
bulletproof social marketing strategy.

Owned properties

JUUL can further protect themselves against negative press and the threat of
additional government regulations by investing more heavily in owned channels
such as the JUUL blog and a strong email program. These are ways to connect
directly with loyal consumers and mitigate risk.
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Short-Term Recommendations

To implement change quickly, here are quick wins and recommendations that can be
impactful.,

e Proofread and QA: Review all social copy with a fine toothed comb for formatting
issues, poor grammar, and typos

e Update bios: Especially while the brand is fighting negative press, update social
bios to link to the “Our Perspective” website page to show JUUL's approach and
make the youth prevention and education content more accessible

e Referral program: Update the site link for the referral program and share
information about this on social

e  Engage with fans: Amp up responding to and interacting with fans on social,
especially on Twitter. Hosting a Twitter QA would be great to test as well

e  Stagger content: Switch up the posting schedule so the channels don't post the
same copy and images on the same day

e  Monitor competitor complaints: Monitor for customers complaining about
competitor product and respond by mentioning to #SwitchToJUUL

e Request more general brand imagery: Several images are repeated on social for
the overall brand posts and more variety is needed

e Content themes: Represent more content themes in the calendar consistently,
especially brand mission and lifestyle posts

¢ Remove unauthorized accounts: Work with platform reps to remove copycat
accounts that don't share JUUL's branding and messaging. Copycat accounts can
perpetuate to the negative message in the media right now

e Content reporting: Share content reports with the Creative team during quarterly
concepting to show what content works for social and what the team needs more of

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0070230
CONFIDENTIAL JLI-PSI-00166141



Long-Term Recommendations

To keep up the great momentum of the brand and maintain the authentic approach to
strategic content, here are the recommendations to move the brand forward over time.

Customer stories: To show JUUL's mission and the benefit of the products over
competitor’'s, gather more customer stories, reviews and testimonials. Increasing
the library of customer experiences will help to show JUUL's mission in action.
Stories could even be shared from customers who used JUUL to quit
smoking/vaping entirely and how they are living a consumption-free life now
Influencers: Work to find social influencers and brand advocates to help spread the
brand reach. While influencers could be used to help boost product use and sales,
younger influencers could be commissioned to share the youth prevention message
Long-form content: Increase the amount of long-form content to be used across
social and on JUUL's website. A blog, more video content and longer testimonials
would be very beneficial to use for a cohesive content and marketing strategy
Customer product input: Show JUUL's love and appreciation for their fans by
introducing products requested through social conversation monitoring,
promotions where fans vote or share ideas for new flavors, and producing
requested products like lower or nicotine-free pods

Crisis management: Have the brand and marketing team work together to have a
crisis management plan in place. The plan should have quick yet thoughtful
responses ready to share with the media as well as the steps to take to plan how to
approach the conversation while upholding the brand messaging, values, and
stance
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{@‘é starbucks 2h

Conversation Management

Importance of social listening: When a brand is under fire, it's easy to react with
silence or make quick decisions to put out the fire. Often brands act before looking at

the true pulse of the conversation within the audience. Social listening is important to
conduct on an ongoing basis, but it's especially important during moments of crisis.

Approaches: Although you have to find what's right for your brand, these steps will
WE WILL CLOSE

guide you to a better conversation:
e Be authentic and as transparent as possible. Social media users are able to sniff —
OUR COMPANY-OWNED

out when you're not being honest and will call you out for saying one thing and
doing another. Transparency is often rewarded by those willing to stand by you

s Remember that not saying anything is just as bad or arguably worse than taking STORES IN THE us
a stand. Don't appear to hide behind the negative sentiment -- taking a stand
will solicit respect from your audience To CONDUCT

e  Follow through is incredibly important to gain credibility. If a brand promises RACIAL-BIAS TRAINING
change and doesn't deliver after the press has died down, you will be inviting A
the same negative conversation, but worse due to the watchdogs looking to see '
if the brand follows through or not

e JUUL needs to offer resources to teens struggling with nicotine addictions and
talk about the seriousness of addiction on their social channels

Starbucks: Starbucks has been in the news for an issue around racial bias. They were
able to act swiftly, take meaningful action and were transparent about their plan and
stance. This indicates that they had a crisis management plan and protocol in place to
be able to act swiftly. It would be incredibly valuable for JUUL to plan their approach to
crisis management in advance as this conversation will continue. (O] Send message

JUULNCAGO070232
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Thank You

ROOM2i4
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Launch Overview

Teaser Site // Lead Gen

* Incentivized Email Referral

Program
E-COMMERCE * Vice Partnership
Influencer Seeding Launch Events & Sampling Tour
* Press Launch Party < Prop Master Party
. %(?JO grtCi)StS,V\\//V{jiters, . 24CSampIing Aéctivations c
iy S ity-Wide + e-Commerce Engagement - Campaign
Target City: New York Celebrities Content & BOGO Promotions
TARGET CITIES
LAUNCH
CAMPAIGNS
Influencer Seeding Launch Events
» 300 A-list Celebrities * Prop Master Party
Target City: Los Angeles
TRADE
DISTRIBUTION
Pre-Launch Promotions Distribution Phase | Distribution Phase Il Distribution EOY
» Sheetz ‘Coming Soon’ POS Store Count: 3.5K Store Count: 2K Store Count: 20K
Promo (Mar/Apr) Customers: Circle K, Sheetz, Speedway, Customers: Circle K, Gate, Hess, Customers: Circle K, Gate, Hess, Flash, Race Trac, Pantry, Sheetz, Wa Wa, Speedway, Sunoco, Chevron, Nice & Easy, 7-Eleven, Mobil, Dailys,
* Sunoco Trade Show (Feb) Sunoco, Wa Wa Flash, Race Trac, Pantry Nittany, Family Express, Smoker Friendly, Discount, Holiday, Road Runner, Parkers
States: IN, OH, PA, NY, IL, CA* States: GA, AZ, FL States: IN, OH, PA, NY, IL, CA, GA, AZ, FL, NV, NC, KY, SC, MI, OR, WA, MA, VA, TN, WY, MT, TX, NJ, MN, CO, MO
20 Smoke/Vape Stores: LA, NY
NATO Trade Show Phase | Regions Phase Il Regions Phase Ill Regions
« JUUL Debut (4/21) * In-Store Sampling * In-Store Sampling ]
TRADE + 3K+ Buyers Present + In-store POP « In-store POP * In-Store Sampling
MARKETING e Curated Samp|ing Experience » BOGO // Trial Offers * BOGO // Trial Offers * In-store PO_P
* BOGO // Trial Offers

ploom, inc. confidential
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Campaign Creative

The Smoking Evolved / VAPORIZED campaign features 10 New York trendsetters who
embody the JUUL brand and speak to millennial consumers seeking a stylish and simple new
way to enjoy nicotine with the latest vapor technology. These ambassadors also form the core
of our influencer marketing strategy, which will engage New York and Los Angeles up-and-
comers to use and promote the JUUL brand in a series of web-based and event interactions in
2015.

James Magnum / Model

Nicole Boerner / Model

Erik Rasmussen /
Animator

ploom, inc. confidential

Nicole Winge / Photogr:
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Trade Creative

The JUUL brand is colorful, approachable, dynamic and fun - core elements of trade support assets. Our marketing stands out among competitors at retail due to
both our modern brand approach and our quality of materials, ranging from merchandising to in-store POS and digital advertising.

Merchandising Unit Retail Video Stills

ploom, inc. confidential 3
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From: Chelsea Kania on behalf of Chelsea Kania _

To:
Sent: 6/30/2015 10:55:19 AM
Subject: Re: JUUL and the brand message

For sure : ) I have a thought about a test we could do to directly address their concern, gain some insight, take the
next brand step, etc.

On Tue, Jun 30, 2015 at 10:48 AM, NG - ot

FYI. This is becoming a common conversation that continues to come up. Would ove to talk with you about it, and
my thoughts on how to move this forward.

---------- Forwarded message ----------
From: [
Date: Mon, Jun 29, 2015 at 4:43 PM
Subject: JUUL and the brand message

To A

In checking my notes from the last month of weekly board calls, I am noticing a trend in a line of questions about
"are we sure the current brand for JUUL is the right one". No action required, but figured I would share my thoughts.
We can chat next time you are in the office at your convenience.

Our board members are more involved than most, and likely crazier than most, given the depth of experience they
have in this industry. It's always good to listen, but best to take it with a grain of (nicotine) salt.

The JUUL brand has come up as a discussion point at each board call this month, but never as a top level concern.
You may recall Nick saying "it feels too young", or Riaz commenting on how harsh the YouTube comments were at
the last full board meeting. The weekly calls have a similar tone - always a comment, but never a deep discussion.

So why mention it? I'm fully aware of the near-miracle it took to get JUUL branded and out at all on such a short
timeline. James is constantly reminding the board of this too. But I can see this question is going to come up in
August when we have the first set of data coming in. Is x result because of the branding? We also may see JUUL in a
new light once our press approval process is in place, and the corporate mission effort you are leading with -5ets
more finalized.

It might be worth considering having your creative team think through some scenarios of the August results in
advance of those results coming in. I bet there are some extreme scenarios that would have you revisit the branding
(or dramatically adjust the messaging). If you had a one-page example of how the branding would change, we could
lead that discussion, should it happen, rather than having the board try and write copy.

Food for thought, anyway.

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0028027
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Chelsea Kania
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Rebrand Summary

Obijective: Develop a creative JUUL brand identity that effectively targets smokers interested in switching, with quantifiable
validation of brand resonance and compliance.

Branding & Research Validation Timeline

Trend Interested & Vape Curious:
>50% of smokers

Jan 21 Feb 20 Mar 13 Apr 15
Agency Initial Creative Final Creative Brand Book &
' Onboard Concepts Concepts Campaign
Key Benefits Insights . . . .
* Unique satisfaction enables them to switch R Sz
* Odorless vapor means social respectfulness Qualitative Quantitative
Validation Validation

* Affordable compared to cigarettes

JUUL

SMOKING EVOLVED

JUULNCAG0030427
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Legal Parameters: Rebrand Guidance

Please regard the following principles, direction and parameters during brand concept development. During quant study
validation, we will goal each concept on attaining 75% agreement to proactive compliance questions.

Principles Direction Parameters Quant Study - 75% participants agree...
We are targeting adult Models appear age 40+ - models over 40 years old “Does this ad appear to be targeting
consumers - models look mature adults?”
- models not doing activities that could be seen as
youthful
The marketing and positioning is Tone and visual of brand does not - no primary colors in palette
indended and resonant with appeal to children/youth - no slang
adults, not youth - graphic treatment isn't juvenille or trendy
- no romance or sex appeal
We want to drive consumers to  Benefits appear to be targeted - focus on switching “Does this ad appear to target smokers2”
switch from smoking, not to bring towards adult smokers (see target - reinforcing adults-only /nicotine not for general
new ftobacco consumers segments) consumption
- balance benefits of vapor with warnings
We care about well-being of Benefits appear to be positive - avoid scary, sensitive tech language
our consumers ones - reinforce that JUUL is from an innovative company

Approvals: General Counsel + [l + External Legal Counsel JU Ul

Research contoct: [
3 SMOKING EVOLVED
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Legal Parameters: JUUL Marketing Code

In addition to the following code and legal
parameters, we will comply with additional local
regulatory restrictions where they exist.

Marketing & Advertising Requirements

*Talk about the product:

*Use absolute vs. relative terms

* Use descriptive words like: ‘satisfying’ or
‘enjoyable’

* Avoid superior comparisons like ‘better tasting’

* Avoid ‘alternative’:

* Avoid describing as an ‘alternative’ to
combustibles or to other products

* Ok to carefully apply concept of alternative

Switching vs. Quitting

* Do not state or suggest it can be used for
smoking cessation or reduction, if asked, it has
not been approved for this purpose

* Ok to address JUUL as a product for adult

smokers who are interested in switching to vapor

* Ok to say that JUUL may help smokers to
displace their cigarette use

Prohibition on Sales and Advertising to Minors

* Age Verification for consumer sales

* Must ID anyone who appears under 26 years old
* Advertisements cannot target minors

* Advertisements cannot include the following:

1.Images of models/people under the age of
30 years old

2.Cartoons (Intended and designed for people
under the age of 21 years old)

3.Art (Intended and designed for people under
the age of 21 years old)

4.Fashion (Intended and designed for people
under the age of 21 years old)

5.Music (Intended and designed for people
under the age of 21 years old)

6.Advertisements cannot appear in any media
that has more than 25% under 18 years
older readership

7.Outdoor advertisements cannot be placed
within 1,000 feet of any school or
playground

8.Cannot sponsor any athletic, musical or
cultural events unless such events are
designated as prohibiting patrons under the
age of 18 years old

Nicotine addiction
* Ok to report on nicotine content

* Do not report nicotine content relative to another
product

*|t's for adults

* Affirm this is for adults where possible and
dappropriate Health effects

* Refer only to what FDA says

= Cite public health groups. Don’t frame these as
company views

* Do not represent the product as ‘safe /without
risk” to use

Prohibition on Health and Safety Claims
* Cannot advertise as smoking-cessation device

* Cannot use claims or testimenials about quitting
smoking or using e-cigarettes as a treatment for
tobacco dependence/addiction

* Cannot claim the product does not expose users
to carcinogens

* Cannot claim the product is better or safer than
tobacco

* Cannot claim the product does not produce

secondhand smoke

JUUL

4 SMOKING EVOLVED
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Legal Parameters: Copy Guidance

The next several pages include details and important legal information about JUUL. It looks like a lot of information, but it's a quick read. And well worth it.

Thanks for working with us. Adhering to this info makes our messaging clear and in compliance with important regulatory infermation.

WHAT WE RECOMMEND:

* Talk about the product

* Use absolute vs. relative terms

* Use descriptive words like: ‘satisfying’ or ‘enjoyable’

* Avoid superior comparisons like ‘better tasting’

* Avoid statements that could conflict with local /national
ordinances - i.e. can use indoors/in more places, anything age-
related, etc.

* Ok to carefully apply concept of alternative

* Ok: 'a satisfying alternative to cigarettes’

* Not Ok: ‘a satisfying alternative to other vapor products’

WORDS TO AVOID:

better / improvement / superior

buzz / high / craving

quitting / cessation

healthy / beneficial

fun / happy / sexy / funny / edgy / slick

OK WORDS:

satisfying / experience / switching
simple / easy / elegant / quality
flavorful / bold / intense

for adult smokers

smart / intelligent / evolution

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT

CONFIDENTIAL
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Legal Parameters: Messaging Satisfaction & Switching

Do not say:

* Do not state or suggest JUUL can be used for smoking cessation or reduction - if asked, it has not been approved for this purpose

* Do not state that JUUL mitigates craving

* Avoid words like quitting and cessation, even when they are used to mean switching

* Do not make claims or suggest that switching has any physiological impact or that JUUL has unique physiological impact which is not common to all

tobacco products - for example, don’t say that JUUL is safe or effective in any context (i.e ‘JUUL is effective at switching/more effective than VTMs')

Do say:

* Ok to say product gives you a ‘satisfying hit’ in some cases, but use should be reviewed by legal
* Ok to address JUUL as a product for adult smokers who are interested in switching to vapor

* Ok to say that JUUL may help smokers to displace their cigarette use

* Ok and encouraged to say that JUUL is a genuinely satisfying alternative to cigarettes

JUUL

5 SMOKING EVOLVED
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Legal Parameters: Do Not Promote to Minors

DO NOT PROMOTE TO MINORS:
* Age Verification for consumer sales
* Must ID anyone who appears under 26 years old

* Advertisements cannot target minors

ADS CANNOT INCLUDE THE FOLLOWING:

* Images of models/people under the age of 30 years old

* Cartoons (Intended and designed for people under the age of 21 years old)

¢ Art (Intended and designed for people under the age of 21 years old)

* Fashion (Intended and designed for people under the age of 21 years old)

* Music (Intended and designed for people under the age of 21 years old)

¢ Advertisements cannot appear in any media that has more than 25% under 18 years older readership
* QOutdoor advertisements cannot be placed within 1,000 feet of any school or playground

* Cannot sponsor any athletic, musical or cultural events unless such events are designated

as prohibiting patrons under the age of 18 years old J U U l

- SMOKING EVOLVED
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Legal Parameters: Nicotine

TALK ABOUT NICOTINE RESPONSIBLY:

* Ok to report on nicotine content

* Do not report nicotine content relative to another product

* It's for adults/smokers

+ Affirm this is for adults where possible and appropriate Health effects

* Refer only to what FDA says

* Cite public health groups. Don’t frame these as company views

* Do not represent the product as ‘safe/without risk” to use

* Do not say ‘smoke-free’ or ‘without secondhand smoke’ or ‘free’ of any substance

* Avoid ‘natural’ as a descriptor of JUUL or any of its properties (like nicotine salts), with the exception of ‘natural and artificial flaverings’ - or any
statements that may cause consumers to think JUUL is healthier than other products

* All ads need to have a California pop 65 warning

JUUL

g SMOKING EVOLVED

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAG0030433
CONFIDENTIAL JLI-PSI-00143800



Legal Parameters: Health & Safety Claims

HEALTH AND SAFETY CLAIMS GUIDELINES:

* Cannot advertise as smoking-cessation device

* Cannot use claims or testimonials about quitting smoking or using e-cigarettes as
a treatment for tobacco dependence/addiction

* Cannot claim the product does not expose users to carcinogens

* Cannot claim the product is better or safer than tobacco

* Cannot claim the product does not produce secondhand smoke

*Where local regulatory restrictions exist, additional compliance is required

JUUL

9 SMOKING EVOLVED
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JUUL - Social Media Audience Breakout June 21,2017

Instagram
.‘.(Mmr . F;:::rs S Hs Fon.mers . ’
10042 olowers o .
?“% I TD”'.CC-‘-'.;C.TS Cites tres
® Q O ® ® Q o @
FOIA Confidential Treatment Requested JUULFTC_0124279
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Monthly Report
May 2018
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SUMMARY & KEY HIGHLIGHTS May 2018

ON OUR CHANNELS

Engagement metrics in May dropped amongst all channels. Despite slight dips in engagement, owned social channels continued to grow at a healthy rate with Instagram le

Informational videos like the “How to Puff” and “Checking Battery” posts were among the top performing content across all social channels. As a result, we recommend gen

KEY ISSUES

Youth Prevention messages accounted for a large majority of conversations targeted toward JUUL. Though the volume of messages related to Youth Prevention have decre

IN THE NEWS

JUUL received a fair amount of mentions in the press throughout May, with a handful of articles related to teen use of JUUL and other vaping /tobacco products. Most notal
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DEMOGRAPHIC METRICS (Facebook) May 2018

Column1

13-17 [ 2.4%
18-24 SUMMARY
S 25-34
O 354 Since April, there has been a slight shift in the 18-24
E oy demographic, which decreased from 12.0% to 11.6%.
55-64 INS.9%
65+ 1DI0% Previous reports did not account for the 13-17
° ¥ Male demographic, so that group has been added and will
hsmais be monitored month over month to track any changes.
Since April, this demographic on Facebook has
Column1 _ -
1317 1205% decreased 0.1%.
1624 | | | Additional data shows that since March, the majority
— e | | of our Facebook audience is male and has been slowly
S. 35-44 — increasing (58% in May compared to 55% in April.)
45-54 M 21.0%
g |
55-64 INN6.5%'
65+ %
M Male
B Female
Column1
1617
'5 18-24
—
o 253

| ¥Aﬁ, B Male
\ | :g; B Female
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DEMOGRAPHIC METRICS (Twitter)

Column1

13-17

18-24

SN 2534

Ma

55-64
65+

13-17
18-24
25-34
35-44
45-54
55-64

65+

April

{8-17
18-24
25-34
35-44
45-54
55-64

~— March

35-44
45-54

N——

/o

D

1\

G
i

Column1

Column1

| | | | | I

JLI-PSI-00239107

May 2018

SUMMARY

From April to May, there was an increase in users
associated in both the 13-17 & 18-24 demographic

groups.

O

® Male

kemals Twitter is the most popular channel in terms of post

volume related to Youth Prevention issues, so it will be
important to monitor the changes amongst these
younger age groups as JUUL Facts and additional Youth
Prevention materials roll out.

Aside from changes to the 13-17 & 18-24 groups, all
others have remained steady over the past 3 months.

® Male
B Female

O

B Male
B Female
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DEMOGRAPHIC METRICS (Instagram) May 2018

Column1

13-17 ET.0%
18-24 SUMMARY
N 2534
O
3544 EMT0% . . o
E - Since April there has not been any significant change
amongst audience demographics on Instagram.
55-64 H.0%
o . Siipe
65+ 1.0% ® Male Most significantly, the 13-17 age group accounts for
B Female 7.0% of the audience on Instagram. It will be important
to monitor this audience shift over time as we
continue to focus on campaigns including JUUL Facts
‘ Column1 _ . . .
1624 | A 310 % and other informative and Youth Prevention efforts.
2534 s
r— |
= 54 A0
Q. |
< ‘55 INGI0%)
55-64 1.0%
65+ [4.0%
M Male
B Female
: Column1 »
1824 [ 4210 %
253 I 3010 %)
i -
2 St — * Note: Due to limitations with Instagram’s reporting capabilities, we
O 4554 _ cannot look at historic data via current IG analytics platform. Will
E continue to report on the 13-17 demographic moving forward.
5564 [200%
65+ 4.0%
| A ¥ Male
\ | R B Female
- [ =5 e CONFIDENTIAL



FOLLOWER METRICS (All Channels)

JLI-PSI-00239107

May 2018

7000

5250

3500

1750

0

Facebook Followers

5,474

5007
4554
11]8:2 “““‘

MAY
Total Fans: 6,024
Page Net Likes: 550

6,024

B January B February B March ® April ® May

%+ 10%

20000

16000

12000

8000

4000

Twitter Followers

46.9%

15,501

14,494

13309

12304

11054

B January M February B March B April ® May

MAY
Total Fans: 15,501
Page Net Likes: 1,007

62500

50000

37500

25000

12500

Instagram Followers

+ 11.5%

48,742

43,711

38110

33276

29588

H January B February B March ®April ®May

MAY
Total Fans: 48,742
Page Net Likes: 5,031
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ENGAGEMENT METRICS: Facebook May 2018

1,305

1,283

1,260

1,238

1,215

1,193

1,170

1,148

. 260 SUMMARY
Ma Since April, engagements on Facebook
Y decreased by 2.03% — 1,208 in May vs 1,233
POST in April.
VOLUME Despite this slight decrease, engagements are

still consistent with previous engagement
numbers from the past 3 months.

APRIL Video content including informational tips
and tricks like “How to Puff” and “Checking
POST Battery” continues to outperform other

content on the channel.
1,208 VOLUME

MARCH
0510
$2.03% VOLUME

1,233

March April
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ENGAGEMENT METRICS: Facebook

Reactions
Comments

Shares

Total Engagements

IS

AUDIENCE ENGAGEMENT, BY DAY

100
8O
60
40
20
0
: z 2
MAY

JUUL device video —

“How To Puff”

1

2 10

1

Chris testimonial - Switch
To JUUL

1

\
\M__A

JLI-PSI-00239107

May 2018

2 13 (14 15 8 17 18 18 20 21 22 23 34 25 26 27 2B 25 30 3

B REACTIONS B coMMENTS B SHARES

607
483

18

1,208

Total Engagements decreased
by

~1.7%

since previous month

Total Engagements increased by

-5.3%

in April from March

Total Engagements increased by

-74.3%

In March from February
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|MPRESS|ONS: Facebook May 2018

BOK .
Switch To JUUL — $20 Off SK
/

50K
40K
30K
20K JUUL device video —
“How To Puff”

10K
O =

{ 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 3f

MAY

B rpaiD H oRGANIC H VIRAL
Organic Impressions 66k Total Impressions increased by

Total Impressions decreased by ' 2 O
Viral Impressions 1,961 A1 5 9 /
o - - & o

Paid Impressions 91.9k e ot 2 1 - 6 /0 IntA4pill fromn lylareh

, Total Impressions increased by
since previous month

Total Impressions 159.8k o
-101.1%

J J J | Average Daily Users Reached 2,939 i Izeely Sen Felommy
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FACEBOOK POST PERFORMANCE

JLI-PSI-00239107

May 2018

May

Top Performing Posts

Reactions — 209
Comments — 31

Reach — 5,882

Reactions — 11
Comments — 3

Reach — 858

Reactions — 71
Comments — 9

Reach — 2,685

Least Performing Posts

Reactions— 15

Comments — 1
Reach — 831

Reactions — 146
Comments — 18

Reach — 2,967

Reactions — 16
Comments — 0

Reach - 1,533

APRIL

Top Performing Posts

Reactions — 59

Comments — 33
Reach — 2,942

Reactions — 23

Comments — 5
Reach — 1,554

Reactions — 42

Comments — 28
Reach - 1,702

Least Performing Posts

Reactions — 10
Comments — 4

Reach — 763

Reactions — 87

Comments — 35
Reach — 3,259

Reactions — 26

Comments — 11
Reach—- 1,610
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TRAFFIC DRIVEN TO E-COMMERCE (Facebook) May 2018
i Wi I $20 OFF
| Rl
® Users ! ST
100
50
May 8 May 15 May 22 May 29
Users New Users Sessions Bounce Rate Pages/Session Avgl.‘rsa(:isosrl‘on COE:\:,Z';E?;Zte Transactions Revenue
459 341 568 46.83% 3.43 00:01:50 2. 46% 14 $730.18
% ofO'.ngt;/I; % ofJg;a/l; % ofJg;/l; Avg fZFB\_/éiY,Z Avg for View: Avg goorg/ée;/sg Avg for View: %of Total: % of Total: 0.02%
(1.485 268) (1.398.102) (2,339 690) (7.31%) 3.80 (-11.81%) (-19.20%) 3.03% (-18.68%) 0.02% (70,919) ($2,927,271.49)
Facebook 459 (100.00%) 341 (100.00%) 568 (100.00%) 46.83% 3.43 00:01:50 2.46% 14 (100.00%) $730.18 (100.00%)
Users New Users Sessions Bounce Rate Pages/Session Avg;lrsaetisosrllon E;ﬂ:‘a’;‘iﬁr:e Transactions Revenue
508 339 656 42.68% 4.12 00:01:59 4.27% 28| $1,084.54
% of Total: % of Total: % of Total: Avg for View: A . ) Avg for View: ) g & \ ” ) y . &
0.03% 0.02% 0.03% 43.70% vg for Vleow. 00:02-23 A:)/g for Vle:v. . Yoof Total: % of Total: 0.04%
(1.599.790) (1.378.084) (2.384.806) (-2.34%) 4.04 (2.00%) (-16.36%) 3.70% (15.42%) 0.03% (88,194) ($3,057,614.32)
Facebook 508 (100.00%) 339 (100.00%) 656 (100.00%) 42.68% 4.12 00:01:59 4.27% 28 (100.00%) $‘! 1’&%30;?4
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ENGAGEMENT METRICS: Twitter May 2018

65,000
SUMMARY
62,109 )
Despite a 27.14% increase in post volume during
May, engagement metrics fell 16.52% — 51,851 in
0000 May vs 62,109 in April.
60,
May
Engagement amounts have not been totally
consistent since February, with a large decrease in
POST March and an increase in April.
VOLUME
In April, JUUL released a letter from the CEO which
saw a tew related social posts that gained a hig
55 000 54 669 f lated I h d a high
amount of engagements compared to normal
APRIL 7 O content.
51,851 POST The drop in engagements in May could be due to an
increase in corporate related posts and a decrease
VOLUME in product focused content.
50,000
MARCH
16.52% POST 8 ]
45000 VOLUME

April

J S
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ENGAGEMENT METRICS: Twitter

Entire letter from

CEO
#SwitchToJUUL — |
9 $20 off SK
120
100
B0
60
40
20 “"\
\‘
0 : P
1 2 3 4 5 B 7 8 a 10 M
MAY

Total Engagements
Replies

Retweets

Retweets with Comments

Likes

B REPLIES B RETWEETS B LIKES B TWEETS SENT

51.9k

295

380

108

1,399

Clarifying
misperceptions —
#JUULFACTS

/

 —

Wallet, Keys,
Phone, #JUUL

/

o _—

2 13 4 15 %% 17 18 19 20 -21 -22 23 24 285 26 27 28 289 30 3

The number of engagements
decreased by

-24.1%

since previous month

The number of engagements
increased by

-22.8%

iIn April from March

The number of engagements
decreased by

-58.8%

In March from February

JLI-PSI-00239107

May 2018
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IMPRESSIONS METRICS: Twitter

Mother’s Day

JLI-PSI-00239107

May 2018

H#SwitchToJUUL — Auto-
Ship

Organic Impressions increased

-18.2%

in April from March

Organic Impressions decreasec

#SwitchToJUUL tweet —
Mother’s Day — “Show mom who knows
i #SwitchToJUUL & Letter best”
. from Kevin JUUL device video —
“How To Puff”
BOK l
40K | /
30K
20K
10K
0
{f 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31
MAY
Impressions Metrics Totals Organic Impressions decreased
by
Average Organic Impressions per Day 28.3k . o
v
71.8%
Total Organic Impressions 877.9k

since previous maonth

~19.9%

In March from February

CONFIDENTIAL



TWITTER POST PERFORMANCE

JLI-PSI-00239107

May 2018

MAY
Top Performing Posts

Responses — 34
Clicks — 1,525
Retweets — 28
Impressions — 19,754
Engagement Rate — 7.7%

Responses — 43
Clicks — 1,061
Retweets — 40
Impressions — 30,523
Engagement Rate — 3.5%

Least Performing Posts

Responses — 1
Clicks — 233
Retweets - O
Impressions — 6,303
Engagement Rate — 3.7%

Responses — 1
Clicks — 159
Retweets — 2
Impressions — 6,731
Engagement Rate — 2%

Responses — 15
Clicks — 1,136
Retweets — 10
Impressions — 11,825
Engagement Rate — 9.6%

Responses — 1

Clicks — 161

Retweets — 2
Impressions — 7,488

Engagement Rate — 2.4%

APRIL
Top Performing Posts

Responses — 7
Clicks = 797

Retweets — 10

Responses — 18
Clicks — 850
Retweets — 49
Impressions — 26,231
Engagement Rate — 13.56%

Impressions — 18,795
Engagement Rate — 22%

Least Performing Posts

Responses — 2
Clicks = 135
Retweets — 2

Responses — 4
Clicks — 259
Retweets — 3

Impressions — 11,504 Impressions — 11,368

Engagement Rate — 11.1% Engagement Rate — 4.7%

Responses — 21

Clicks — 1,768

Retweets — 8
Impressions — 17,848
Engagement Rate — 13.3%

Responses — 3
Clicks = 173
Retweets — 3

Impressions — 11,338
Engagement Rate — 4.7%
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®
TRAFFIC DRIVEN TO E-COMMERCE (Twitter) May 2018
- $20 OFF
STARTER KIT
i mmi | $20 OFF i ﬂ i Aledai s
| R
® Users /
500
y
250
May 8 May 15 May 22 May 29
Users New Users Sessions Bounce Rate Pages/Session g, Se§3|on Ecomr_nerce Transactions Revenue
Duration Conversion Rate
3,395 2,685 4,252 42.909 00:02:02 0
% ,of Total: % ,of Total: % ,of Total: Avg for Vie{?’ 3.64 Avg for View: 2.28% 97 $4’ 620.33
X ° 0,239 ° 0 1% ° 0 18% 9 A3 B Avg for View: 9 OO2NE Avg for View: %of Total: % of Total: 0.08%
> (1.485.268) (1.398.102) (2,339 690) (-1.70%) 3.89 (-6.36%) (-10.12%) 3.03% (-24.74%) 0.14% (70,919) ($3,0578,614.32)
E Twitter 3,395 (100.00%) | 2,685 (100.00%) | 4,252 (100.00%) 42.90% 3.64 00:02:02 2.28% 97 (100.00%) $?1’0602080}?3
Users New Users Sessions Bounce Rate Pages/Session VG- Se§5|on Ecomm_erce Transactions Revenue
Duration Duration
2,194 1,364 2,914 42.45° 00:02:16 0
o0 %,of Total: %,of Total: %,of Total: Avg for Vie{t’: Avg f?r -\Ze 3 Avg for View: 3 g;gr(\)/ie{g %of TZtaOI' $°/2 3336?6?805/
— 0.14% 0.10% 0.12% 43.70% o 00:02:23 R . o ' . ot
o: (1,599.790) (1.378,084) (2.384.806) (:2.87%) 4.04 (-7.88%) (:4.50%) 3.70% (-35.04%) 0.08% (88,194) ($3,0578,614.32)
< Twitter 2,194 (100.00%) | 1,364 (100.00%) | 2,914 (100.00%) 42.45% 3.73 00:02:16 2.40% 70 (100.00%) $%1’(g%g£’5
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ENGAGEMENTS & Post Volume: Instagram May 2018
212,500
SUMMARY
¥ 10.53%
170,000 163,412 Engagements decreased 10.53% in May despite a
post volume that was consistent with the previous
POST ] ; Top performing content throughout the month
127,500 includes “How To Puff” video,”Checking Battery”
VOLUME video and the Aman #SwitchToJUUL video.
89,397 APR"_
85,000 ] 7
POST
VOLUME
42,500
MARCH
POST 2 4
0 VOLUME

March

April

CONFIDENTIAL



JLI-PSI-00239107

INSTAGRAM POST PERFORMANCE May 2018
May April
Top Performing Posts Top Performing Posts
Likes — 1,130 Likes — 958 Likes — 641 Likes — 2,220 Likes — 647 Likes — 607

Comments — 126
Views — 56,385

Comments — 72
Views — 29,488

Least Performing Posts

Likes— 1,155
Comments — 29

Likes — 1,395
Comments — 53

Engagement — 1,184 Engagement - 1,448

Comments — 39
Views — 17,792

Likes — 688
Comments — 26
Engagement — 714

Comments — 34
Views — 14,900

Comments — 63
Views — 30,542

Least Performing Posts

Likes — 726
Comments — 11
Engagement — 737

Likes — 1,289
Comments — 87
Engagement — 1,376

Comments — 17
Views — 10,145

Likes — 681

Comments — 30
Engagement — 711



TRAFFIC DRIVEN TO E-COMMERCE (Instagram May 2018
Checking Battery
® Users l“hgtJ;%La?)l’y
200
100
& L
May 8 May 15 May 22 May 29
Users New Users Sessions Bounce Rate Pages/Session Avgl.‘giis:rl'on c()i?g;’;‘:‘r;eate Transactions Revenue
3,239 3,201 3,316 21.35% 4.69 00:01:35 0.15% 5 $193.63
% of Total: % of Total: % of Total: Avg for View: A " ) Avg for View: i 0 o ) o ] - .
0.22% 0.23% 014% 43.64% vg for Vleg/v. 00:02:-16 /tvg for Vle(:N. oA;of Total: % of Total: 0.01%
(1.485.268) (1.398.102)) (2.339.690) (51.07%) 3.89 (20.71%) (:29.77%) 3.03% (-95.03%) 0.01% (70,919) ($2,927,271.49)
Instagram 3,239 (100.00%) | 3,201(100.00%) | 3,316 (100.00%) 21.35% 4.69 00:01:35 0.15% 5 (100.00%) $193.63 (100.00%)
Users New Users Sessions Bounce Rate Pages/Session Avgl'"s;?::‘on E(I:)‘ijaTiil:e Transactions Revenue
3,485 3,274 3,627 34.37% 4.57 00:01:29 1.35% 49| $1.500.76
% of Total: % of Total: % of Total: Avg for View: " ] Avg for View: ) s ) ’ ) .
0.21% 0.23% 0.15% 43 65% Avg for View: 00:02:23 Avg for View: %of Total: % of Total: 0.05%
(1.650.961) (1.430,581) (2.464.506) (.44.16%) 4.05 (12.98%) (:37.66%) 3.69% (-63.35%) 0.05% (90,843) ($3,159,956.53)
< Instagram 3,485 (100.00%) | 3,274 (100.00%) | 3,627 (100.00%) 34.37% 4.57 00:01:29 1.35% 49 (100.00%) $;' 1’3)%80}?6
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INSTAGRAM METRICS (Impressions - Stories) May 2018

Number of views per Instagram Story post

9,371

Views
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@
TRAFFIC DRIVEN TO E-COMMERCE (Instagram Stories) May 2018
® Users
May 8 May 15 May 22 May 29
Users New Users Sessions Bounce Rate Pages/Session Avg;"s;is:r"on CoIrE\(\:rz'r:?::\r::\te Transactions Revenue
o B | |
; 0 291. 0 278 0 303 67.00./0_ 223 00.00.32 0.00% 0 $0.00
U A Ofo-l_-(());%/t A Ofo-l.-g;?,/t A) Ofng z?,/lo a f?;gi& Avg for View: g {)0(;(\)/;% Avg for View: %of Total: % of Total: 0.00%
E (1.485.268) (1.398.102) (2.339.690) (53.52%) 3.89% (-42.69%) (76.76%) 3.03% (-100.00%) 0.00% (70,919) ($2,927,271.49)
Instagram
Sto?ies 291 (100.00%) 278 (100.00%) 303 (100.00%) 67.00% 2.23 00:00:32 0.00% 0 (100.00%) $0.00(0.00%)
Users New Users Sessions Bounce Rate Pages/Session Avg;"saet?:rl‘on E‘I?)(:JT:Iti?)::e Transactions Revenue
704 652 775 60.52% 2 48 00:00:48 0.77% 6 $177.47
% of Total: % of Total: % of Total: Avg for View: g Avg for View: . . . 2 ) :
= N 38 T
= (1,650,961) (1.430,581) (2,464 506) (38.65%) e (-66.31%) S e ks o e ($3,159,953.53)
Q |
nstagram
< Storgies 704 (100.00%) 652 (100.00%) 775 (100.00%) 60.52% 2.48 00:00:48 0.00% 6 (100.00%) $177.47 (0.00%)






OWNED CONVERSATION TOPIC ANALYSIS

April

) May:

2995 ncomin
May 6’ 3 ] 9|lv\cec.:,sagges

9 ) o HOURS

Response Time
APRIL:

6955~
HOURS
6.5

Response Time
14.7

HOURS
Industry avg. (CPG Brands)

N0

42%

m Customer Service
Product Quality
Product Availability
Youth Prevention
Health Related

m Positive Feedback

m Order Issue

1U)/0

JJ J

JLI-PSI-00239107

May 2018

SUMMARY

Response time in May increased to
9.09 hours compared to 6.53 hours in
April.

The increase in response time can be
tied to the loss of two Social Support
Representatives, a switch to a new
CRM tool (CX Social) and the on-
boarding of a new Community
Manager.

Moving forward, we can expect this
number to decrease as the team
familiarizes with CX Social and new
team members are up to speed.
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OWNED CONVERSATION TOPIC ANALYSIS May 2018

SUMMARY

JUULpOd Issues Leaking issues remain the top source of incoming
messages about JUULpods across JUUL social
channels. In May, leaking issues accounted for 76%
of incoming messages related to JUULpods —
222 messages compared to 164 in April.

Flavor complaints were the second most common
issue for JUULpod related messages in May. A
common theme among these messages were
complaints of burnt tasting pods. Additionally, a
large portion of the messages related to bunt
tasting pods also mentioned they were using
Mango.

JUULpod fit complaints accounted for 3% of
incoming messages. Most customers with issues
related to JUULpod fit complained that their pod
did not stay snug in their JUUL device and required
for them to push down on the pod in order to draw
from the device.

mFit m®mPricing ®Quick Burn mUnderfilled mFlavor = Leaking

| oy
A S CONFIDENTIAL




OWNED CONVERSATION TRENDS & ANALYSIS

JUULpod Issues

Flavor

JLI-PSI-00239107

May 2018

Hello ,

| purchased a Juul about & Month ago. March 31st at a convenience store in
Salem NH. Recently | bought pods in Haverhill MA. One of the pods just leaked
every time | tried to smoke the Juul. | pay a lot of money for these packs of 4
pods. And one pod does not work. It is frusturating. | was hoping to receive a
free pack of pods. These pods

_ Juul May 04, 2018

O«

This is the third pack of mint pods |'ve bought in the last month that just keep
leaking everywhere. | only buy from retailers and I'm not sure what the issue is
but it's really frustrating and gross.

. @ commented on a photo on JUUL

JUULvapor

O e

@JUULvapor Third Mango Juul pod to spontaneously start forming bubbles in-
side and leaking. All from different batches this month. It happens at 75%-50%
capacity. This last one got my Juul very oily hopefully it still works.. I'm thinking
maybe QA stretched thin like supply?

love the product, been using the juul for a few months, I'm now smoke free, but
| was wondering if there's a reason why my mango pod started tasting kind of
soapy about three quarters way down? the juice isn't burnt. just wanted to make
sure there wasn't a recall | wasn't aware of.

I .. vy 01, 2018 DO e

| opened my last pod in my pack about 10 mins ago and the pod taste like
chemicals what should i do

JUULvapor

O e

| just bought a pack of mango pods at sheetz gas station in Greensboro NC,
Spring garden Street 27403. These pods were defective and tasted like burnt
plastic, and the manager said that there wasn't anything he could do because it
was a Tobacco product, and to contact juul as a whole.

JUULvapor

L VIR

So | am pretty disappointed, | bought a brand new juul, and another pack of
pods and same things , taste like hot air.

JUULvapor

» O

sent a private message

Don't buy @JUULvapor. Their expensive vapers work for a couple of months
than crap out. #juul. #ripoff

A AR

Can't believe | wasted so much $ on such a pathetically expensive to refill de-
vice. Thought the product would be dead by now

= Comment on Post "We have a new... your switch stories: http://juul.com/community” [ £)

Prices went up was 21 bucks for starter pack now it's 50 bucks i'll stop buying
these that's way to much money,,

T ——— 0

»= Comment on Post "Green means go. It's... the #SwitchToJUULT hitp://bitly/2wcEW]9 #JUULL... [}

can y'all lower the price of pods plz @JUULvapor

- e

L

[i_commented on a post on Ju

fthe
L

It be nice it the pods were cheaper,

w

Y
AU

Hi, every time | put a new pod inside my juul, it seems to either pop out or just
not go in all the way

JUULvapor

® O

Hi there! Quick guestion. My juul pods are not sitting right in the juul and caus-
ing it not to properly hit every now and again. Is there anything i can do to fix it?

L DO«

JUULvapor

My last three packs of pods obtained from a local retailer have had the plates
(gold squares in the bottom of the pod) so deeply pushed-in that they don’t
touch the prongs (gold pins) inside my 2) Juul devices. Just thought you should
know, and trying to reach customer service thru your website is like trying to
find a GD unicorn IRL. Package seria

JUULvapor

SO«

E _ent a private message 10

My Juul for a couple months and the pods keep falling 0

nt a private message

v [ - = private

message to

CONFIDENTIAL
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OWNED CONVERSATION TRENDS & ANALYSIS May 2018
JUULpod Issues

Other

Under-filled

Quick Burn

@JUULvapor All pods | have been buying have been burning and it's ridiculous
when | am spending 17% on it....

o @JUULvano

v I - - private message

I - . 20 DO«
Hello Juul, | was very excited 10 crack open my new
problem. YOU GUYS FORGOT TO FILL IT. Come on man what kind of customer , | own a juul and the entire pack of pods that | just purchased today are broken. IS
|\ Ao MO g | can do about this”? Could you guys send me a new pack?

crn A 1o thie | feml o Almatord cmed s E S e o A e
senvice is this | feel so cheated and want answers!!!

oz VLS

| liked the juul, and | haven't had a cigarette since 11/25/17. How ever |'ve no-
ticed a major change in how the pods are hitting lately. Personally it feels like a
money scheme, and that opinion won't change. Your customers are very well
aware of this too, do y'all plan on shipping out more reliable pods soon? Your

v I - o - veo &

current shelf ones are running ou

- o) e.2018 o

#® Comment on Post ""I'm constantly encouraging people... with us at http://JUUL.com/communit.. [}
Ei _commented On a post on

sent a private message to Juu o

sing the Juul for about a month now and | am in love! | only have one
en | buy a pack of pods, at least 2 of them are a

lts disappointing to spend

v I - - v &

aporeciate wasting my money ) 100

SO T BERELEL e il | SR e e
FTNaNES Ty TNE '-r'\},:':arl YOIy SIrPCIAaTE WaoTIF
anxs the broken pod....appreciate wasting

CONFIDENTIAL
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OWNED CONVERSATION TRENDS & ANALYSIS May 2018

Positive Feedback

Switch to JUUL Product

o _ commented on a post on Juu ° Ei _Commented on a post on Juu °
| am sold on Juul ¥ Bought it and haven't touched a cig in over a month. | also 10 a tweetl °
don’t miss cigs. | would love it if you could offer pods with less nicotine as | find
5% harsh/strong. It's the oral fixation and | don't need all that nicotine. Thank @ ‘ |

you for helping kick that nasty habit v

- Juul May 08, 2018 ‘ Q e

ol mint

Juul Your product has helped me quit cigaretie smoking and | am so grateful as
these are the best alternative to smoking | have found. | have spoken to sever-
al.other Juul users and a reduced nicotine content would be wonderfull.

- Juul May 09, 2018 ® O«

200+ days cigarette free. | believe in this product for effective smoking
cessation.

I . v 09,202 0«

et, switched to a

Ng over me 1ol cc

sent a private message

1

 private message

- see L
.'r_- " Y al Tl .
L WiW I
aveenme! Thrank vl ansin | resihy erioy the | | Aendiro and tha o ictarmor congies o °
VSN | “_. ! ¢ % ¥ 3._.11__1 L '1'._1 ot ! ' L_.x:_i iy '_. L 'r' L S I LR IL_. wr LAl 1A X e bl | ||_. ot ¥ ;_a!_. e
E ot s j
g o ot e — : & - Lo oy oy o, e A - R P R R —
A S T Y o ] o | vt a . P r,_.Tr.,. ...1' SEE T e LT R ] Tl mll V™ -~
wt B '..?.l. o | JUsl WIL : ol [l B APy CGusirie | Il B YO Or 8L
cotine life €8
nealthier life
e o sanaee e’ ame R g e F B | R —— P y—— — TEGTETRY iy, g g R e, SR S > oon il
W e Ty . Ty FYT /A ARSI SROTY S0 3T (s O et Tt ,,..j_ i, ]
l__. : B 1___. ;_.:__1 _'._,I i b b LV EARSLY l l__l~__1'_.',_1 I 1 T Ve [_1 - _‘I.' wd -.__11__1 LA Ly l._. L SR B o L ! L .'__1 ¥

T T e T T - -

wish everytning would ship that rast &=

Customer Service

General

CONFIDENTIAL



OWNED CONVERSATION TRENDS & ANALYSIS

Positive Feedback

Youth Prevention

P )
N

@JUULvapor Third-party age verification online and showing ID in stores. What
more can a company do? When are parents responsible for the behavior of their
teens?

-Ma;...- 1, 2018 > O

It is not Juul's responsibility to ensure those little convenience stores are com-
plying with state law. Juul does everything they can to keep the product out of
teens' hands, which is verifying age via |D and address info for any direct online
sales.

If the manager of some local convenience store across the country sells it to
some 10th graders, the F3

-»Juu? May 11, 2018 ‘ G

2 I repiied o a comment on Ju °

smoked for 22 years, 3 _:;::;::zz ove! C
0 I will get sick from smoking anyway. It i“" t JUUL's fault that tn_n; S are using i,
stop blaming the wrong people. You can t control what teens do, when | was a
eenager, | Smoxed, cigarettes ang pot, '”f a Lﬁ' Je numoer of recreational drugs, the
law didn't matter

Hello, | was ~.f-;:::~"::L::"*"w;; could post things to your media about now peopie ke
me (the young ones who ;i: not smoke t:.r:.‘:“:‘ juuling) could quit | g! | have been
trying for a wh ’»:a but it is sO a:ir'ir‘:'. Ve rx-ﬂ'-,f friends have been too. | feel like it would be
:[::t:e.'t'w: way to combat the complaints from people my 5 :5::: understan '1 it
could interrupt your m t ut most pet J.;_’r:z, ally through Instagram,
are in the age group 10 started on Juul sﬁ'."v.T. out smoking previously).
g research or anything, t::._‘: think it'd be
ke me! At the very least, maybe post a link to your

K. -replled to a comment on

"Kids are buying them illegally

~ v 4 JE
YOou |~._t contradicted yourself, Whic

they aren't . You said it yourself T':. are

them. They are not ma kr ted to kids. In fact

company .~;.3':C11Q3 *..‘ fghting ft Jainst

cpnae for vall o oo complain te
SEenNse 10r vou 1 ao Cco IF_.-l-:ﬂ 01

people straw purchasing them for underage

nere is not clinical eviden:

. TR T
.A.:ﬂ:u,_..;il v there Is clinical eviden

WOLIK i

customers t: ecause teens are acting like

(hose kind of things but it it came dow
vape I'd much rather it be the vape then ¢

_-,___ _-.,___'__
\ Y

e UL TR

u’ IZ JUUL directly ;;H NnQ
(It is ||r qal 1o

"rane i O TNeer

kids 1o buy

I'—”:.vl | L) ‘v’r

Switching to JUUL is simply remov "Lé the

smells, it n m%;; Deople Ir':'::_:~:. oider , ancC

g that it s safer

I'._‘,I'

;E‘i"'.‘v"'. : _.._I|L‘q::‘.'~ f.:,,lidl‘::_\::::t__ h(’

A oo AR ne L
df U every Uy

l that wasn't the case we

NiOrf ‘!'r :".}‘Lvﬁ"‘z r oOrir
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OWNED CONVERSATION TRENDS & ANALYSIS May 2018

Nicotine Level Issues & Questions
SUMMARY

There has been an increasing amount of messages
from customers regarding nicotine levels in
JUULpods.

80

In May, JUUL received 76 messages related to
nicotine levels, compared to 42 in April.

60

76
42
) .
0

March April May

Most common issues related to nicotine levels
include questions from customers on whether or not
JUUL plans to release JUULpods with lower levels
of nicotine.

Sample Messages

-oh absolutely i cant disagree with you, especially the high nicotine
dose brands like @JUULvapor are the reason why its not safe.

| want a @JUULvapor but they don't make nicotine free ®

Q, Discovered:-May 01, 2018 ‘ o « Q, Discovered_\llay 02, 2018 ‘ 0
Any plans of launching lower nicotine level or ZERO nicotine pods anytime ' _sent a tweet 0
S soon?
J J J =k private: || > Juv May 03, 2018 DO e @JUULvapor make pods with multiple nicotine levels going from 5% down to 1%
‘ ¥ B CONFIDENTIAL



OWNED CONVERSATION TRENDS & ANALYSIS

Recycling Issues & Questions

s

40

30

20

10

March April

May

Sample Messages

@JUULvapor Are juul pods recyclable? I've seen people reuse the pods by re-
filling them with their own juice, but | don’t see anything on your website about
actually recycling them.

-Vlay 01, 2018 ‘ 0 L

Why don't you promote recycling of these products? Your website says: "JU-
ULpods are closed systems and are not intended to be refilled. They can be
thrown away in a regular trash can." Since these are made out of plastic, |
strongly suggest encouraging people to recycle so this doesn't go into a landfill
or in the ocean where it will take hundreds £2

JLI-PSI-00239107

May 2018

SUMMARY

May saw the largest increase to-date of messages
related to recycling JUULpods. There were 32
messages throughout the month, compared to 7 in
April.

Most common issues related to recycling were
questions from customers asking if JUUL has any
plans to introduce a recycling program, or if
JUULpods are recyclable.

The volume off messages related to recycling will
be important to track moving forward as JUUL
develops a plan to handle pod waste.

How are you handling the wake of e-waste from pods? What's better about

used-up pods than trad cig butts?

_wah post | Juul May 11, 2018
v I - - it

$ O

@JUULvapor Hi there, I'm considering to switch because your product really stands
out but I'm concemed about the environmental impact of JUUL pods. Do you have
some sort of recycling program? Do you compensate your carbon footprint? Thank

you.

CONFIDENTIAL



OWNED CHANNELS: FINDINGS & ANALYSIS

-~

Video content has consistently performed well on Facebook and similar to April,

holiday /seasonal content underperformed versus other assets. Two posts related
to Memorial Day performed lowest amongst all other content throughout the
month.

JLI-PSI-00239107

May 2018

\

Create additional video content
geared toward informing users of
JUUL and its features.

Consider finding new ways to
promote the #SwitchToJuul

\_

/

/

There was a mix in performance on Twitter for content related to the
#SwitchToJuul campaign. Company updates tend to perform well — in April the
top performing pieces of content were all related to the letter from the CEO.

K campaign with new creative. J

/ Update SWITCH creative to makA
it more engaging and “fresh”
amongst our users

Focus on providing more company
updates — this could be a good
opportunity to focus on promoting

~

Similar to other channels, video content on Instagram regularly outperforms normal
images. In addition to video assets, holiday and seasonal content performs well
and can be a good way to inform users on any ongoing holiday promotion.

-

JUUL’s efforts to combat underage
use & highlight the JUUL Facts

campaian.
| | ~7

Create additional informative
video assets to tell users a story
about JUUL devices & features
Create teaser content related to
any upcoming flavor releases

/
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SOCIAL LISTENING: CONVERSATION TRENDS

Total Mentions

May Volume

Tweet by
@richbrian

N

L Jf’_\
@ | @ %
34.7K 2K 806 74

Apl‘il Volume Total Mentions

I 17.3K 8K 977 82

New FDA Youth
Prevention actions +
Tweet by @
emmachambie

JLI-PSI-00239107

May 2018

SUMMARY

Total mentions in May increased 81.85%. A tweet
by @richbrian caused the largest spike in activity on
May 18 when he tweeted about being reincarnated
as a JUULpod.

Aside from the tweet by @richbrian, Youth
Prevention conversations accounted for the
majority of the post volume (16% with 6,024 related
posts.)

Product availability and health related conversations
also accounted for a large portion of post volume.
To be specific, a large portion of the health-related
post volume was related to the cancer rumor.
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COMPETITORS May 2018

@
Share of Voice Followers
1500000 1.86% A
Ma April
’, r) 1200000
- "“
3 900000
58 40.2%
&l #/JUUL 500000
300000
- o W B o —_— A.26% -
- N 51% 0.69% ¥ ke
JUUL BLU PHIX |IQOS BO VON ERL
m March m April May

Findings & Analysis:

JUUL’s SOV dropped to 32.1% in May compared to 40.2% in April. JUUL competitor Blu took ahead with SOV in May,

dominating at 58.2%. During the month, Blu heavily promoted relationships with celebrity influencers including Post Malone

and announced a new partnership with Eddie Huang. There was a 9.87% increase in total followers across all JUUL social
I #harpnel}s{, while both Bo and VON ERL saw a decrease in follower growth.

/ CONFIDENTIAL
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COMPETITORS IN SOCIAL (blu) oy 201

This month, Blu Ecigs heavily promoted content featuring their celebrity influencers.
Following last month, Blu officially announced a collaboration with Eddie Huang who
was featured in a large portion of content throughout the month.

Blu does not actively promoting its flavors on social, however, the company
announced Mango Apricot to their lineup in May. In addition to flavors, Blu is not

making any effort toward highlighting youth prevention issues, and does not include
any nicotine warnings in their posts.

CONFIDENTIAL
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COMPETITORS IN SOCIAL (Bo) oy 2018

Bo Vaping continues to promote colorful designs and wraps for their devices. In May, the
company released a new line of skins for their devices. In addition to the colorful and
vibrant content, Bo Vaping continues to use young women (sometimes sexily dressed) in the
majority of their content that shows people using their devices.

Additionally, Bo Vaping relies heavily on highlighting its available flavors on its social

channels. The brand is not actively discussing youth prevention or including nicotine
warnings within its content.

CONFIDENTIAL
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COMPETITORS IN SOCIAL (SOLMFG) May 2018

SOLMFG continues to stay simple with their content, with the majority of assets
featuring the device paired with a flavor. People pictured with the device tend to
look younger, however, there are not a large amount of posts featuring models. The
flavor lineup for SOLMFG has not changed and still contains Spearmint, Mango,
Watermelon, and Tobacco.

Though it’s flavor portfolio is not huge, SOLMFG relies heavily on marketing its

available flavors on its social channels. The majority of the brand’s content includes

images of both its product and a flavor promotion. In addition, SOLMFG is not taking

any action to discuss youth prevention or provide nicotine warnings within the brand’s

social content. CONFIDENTIAL



FINDINGS & RECOMMENDATIONS

Youth Prevention remains the top
tagged issue across all owned social
channels

Informational video content (How to
Puff etc.) outperforms other content
across social channels

Customers continue using social as an
outlet to connect with JUUL for

device & pod issues, flavor
recommendations and questions

JLI-PSI-00239107

May 2018

Continue pushing content related to
JUUL Facts and closely monitor
online conversations & shifts in

demographics

Create additional video content to
showcase JUUL devices and features

Review & optimize tags in CX Social
used to categorize social messages
to allow for easier tracking &
monitoring moving forward.

CONFIDENTIAL
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The makers of JUUL have approached schools, sometimes through consultants who may not
identify their relationship to the company, with financial incentives to teach their industry-
sponsored “mindfulness”

e-cigarette prevention program.

e Consider the source: Tobacco industrv-made vouth programs have historically been ineffective at

best and might even encourage tobacco use.
Why is JUUL so popular with kids?

® The FDA recently sent a letter to JUUL Labs asking them to turn over internal documents about
their marketing research and practices to determine whether the company is intentionally targeting

kids.

Are parents okay with schools accepting tobacco money?

® FE-cigarettes contain nicotine and are tobacco products. Companies selling such products do not
belong in schools. and may in fact be prohibited by vour state laws or district policies.

We are sending this notice together with our fellow Be The First partner organizations, as part of our
joint commitment to deliver the first tobacco-free generation. Visit the Be The First website to learn
more about vouth e-cigarette prevention, including access to free school-based programs.

Thank you,

CATCH Global F oundation

Campaign for Tobacco-Free Kids

Tobacco Prevention Toolkit

play2PREVENT Lab at the Yale Center for Health & Leaming Games

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT JUULNCAGO0053690
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Share this email:

Manage vour preferences | Opt out using TrueRemove®
Got this as a forward? Sign up to receive our future emails.
View this email online.

8000 Centre Park Drive Suite 350
Austin. TX | 78754 US

et to byvee harter ¢ hotnal com

To contioyge recening our enils. add ws To vour address book

Julie Henderson

JuulTaby :
photo quul labs _sig? zpsbdv2zpvt jpe

This message and wny fles transmited ywith i may contain oformation which i confidential or privileged. If vou are not the mtended recipient. please advise the s

e-ail and delete this message and any attachments without retanmg a copy thereof,
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Type of Program

YOUTH PREVENTION PROGRAMS

Name of JUUL's Program Intended Purpose(s)

by Type and Purpose

Possible

Misinterpretations

Big Tobacco - sponsored
Programs (1980 - 2000)

Youth Education

Introductory Intervention
Curriculum Pilot (Intro - 3

hr pilot)

HS & MS Intervention
Curricula ( 10-21 hr ELA

units)

Prevention Curricula
Grades 6-12

10-22 hr units embedded
in ELA/SS

PSAs - media campaigns

(incl social media)

Educate youth of the
health affects of nicotine
on the developing

adolescent brain & body;

Provide self-efficacy
strategies for addressing

peer influences

Provide non-substance
alternatives to addressing

teen stresses

Identify & replicate/scale

most effective prevention

program(s) & approaches;

Ultimate goal is to reduce
youth use down to below
the lowest levels of youth

smokers

Generates good PR;

Builds alliances
w/educators & school law

enforcement;

Marginalizes extant health
education and abuse
prevention educational

programs;

De-rails regulation

Collects data on youth for

marketing purposes

“Right Decisions, Right
Now" (RIR, 1991)

"Juveniles Should Not
Smoke” (Finland, 1992)

“Smoking Can Wait"
(Russia, 1994-1995)

MTV Campaign

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
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Type of Program

Name of JUUL's Program

Intended Purpose(s)

Possible

Misinterpretations

Big Tobacco - sponsored
Programs (1980 - 2000)

Adult Education
(Parents, Educators,
School Resource Officers,

Counselors)

Community
Conversations/Town Hall

Meetings

Professional Development
Workshops for Teachers,
Administrators & SROs
(1/2 day to 1 full day)

Inform adult communities
of vaping trends in
general, including types of
systems, products used
widely by youth, potential
hazards (w/counterfeit
products), ways students
may try to conceal and
use, known health affects,
additional research
needed (and its status - if
we're in the process of

conducting)

Generates good PR;

Builds alliances

w/educators & parents;

Marginalizes and/or
discredits extant health
education programs &

agencies

De-rails regulation

“Responsible Living
Program” (Tobacco
Institute) which included
“Helping Youth Decide”
(Tobacco Institute, 1984)
and

“Helping Youth Say No”
(Tobacco Institute, 1990
and Phillip Morris, 1994).

Retailer- and E-
commerce targeted

programs

Secret Shopper

WeCard

Talisman Take-Downs

Social Media Monitoring
& Take-Downs

|dentify non-compliant
sources & eliminate their

access to product

|dentify unauthorized
marketing (usually by
youth) on social media
sites & engage FDA's
assistance in enforcing

take-downs

Generates good PR;

Implies age and the law
are the only reasons
underage youth should

not use JUUL/vape;

Undermines FDA &/or
local jurisdiction’s

attempts to regulate age

“Action Against Access”
(Phillip Morris, 1995)

"We Card” (Coalition for
Responsible Tobacco

Retailing)

“It's the Law” (Tobacco
Institute, 1990; Phillip
Morris, 1994)

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
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Type of Program

Name of JUUL's Program Intended Purpose(s)

Possible

Misinterpretations

Big Tobacco - sponsored
Programs (1980 - 2000)

restrictions

“Support the Law”
(RJReynolds, 1992)

Third-party Supports

"JUUL" 501(c)(3)

Foundation

Introductory Intervention

Pilot Curriculum

Partner with youth-
focused organizations to
educate youth on dangers

of nicotine

|dentify & fund exemplary
and promising prevention
programs (e.g. existing &
proposed health

education programs)

Attempts to use 3rd
parties as mouthpieces &

gain legitimacy

Builds alliances

w/reputable youth groups

4-H “Health Rocks”

US Junior Chamber of

Commerce partnership

Partnered w/National
Association of State
Boards of Education (&
used president for media

toursO

Sought alliances w/scouts;
YMCA/YWCA, Boys &

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
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Type of Program Name of JUUL's Program Intended Purpose(s) Possible

Big Tobacco - sponsored

Misinterpretations

Programs (1980 - 2000)

Girls Clubs, Jr

Achievement

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO NORTH CAROLINA PUBLIC RECORDS ACT
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professor/advisor argues that we could potentially harm JUUL's future as a company because our ed programs are
being viewed, confused & conflated with those employed by Big Tobacco.

At present, she's ok with our continuing to respond to and work with the schools we've already contacted. We're just
taking a momentary step back to reflect and strategize ways to ensure we're no longer confused with Big Tobacco in
our efforts going forward.

Let's discuss in our next meeting. [ may have jury duty next week but could do a conference call. Please let me
know your availability.

Thanks!

Julie Henderson

JuulLabs 560 20th Street, San Francisco, CA 94107

photo ul labs sig2 zpsbdv2ziwt jpe

This message and any files transmitted with it mav contain information which is confidential or privilegec
please advise the sender immediately by reply e-mail and delete this message and amy attachments without retaimng a copy thereof

LI vou are not the intended recipient.

Julie Henderson
JuulLabg &0 Judh Seer |
photo juul labs sig2 zpsbdv2zwt jpe

This message and any files transmitted with  mav contain wformation which s confidential or privileged. If vou are not the mtended recipient. please advise the sender mmediately by repl

e-mail and delete this message and anv attachments without retammg a vopy thereof
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I started out from a place of cynicism, seeing e-cigarettes as part of big tobacco and thinking that JUUL’s only
intention was to shed some of the heat it was getting in the press. But because I'd worked with the communications
firm that contacted me and believed in the integrity of the staff I'd worked with, I agreed to meet with JUUL and
invited my former Associate Superintendent Wendell Greer to join us. In that meeting, I learned enough to move
from cynicism to skepticism.

e JUUL is the only major e-cigarette maker that is not in any way affiliated with the tobacco industry.

e The company came into being as a result of the two founders being smokers. They recognized themselves
as part of the 70% of cigarette smokers who wanted to quit and on the path of joining the 480,000
Americans who die each year from smoking.

e JUUL is about harm reduction. JUUL e-cigarettes, while addictive, are much less harmful than tobacco
cigarettes. People who use JUULSs instead of regular cigarettes will live longer.

e JUUL is actively engaged in keeping its products from those under 21 by employing secret shoppers who
report merchants who sell to teens, by monitoring Craig’s list and other similar on-line sales outlet for
individual selling without age verification, and by having a highly sophisticated age-verification system
that while not foolproof is highly effective.

Even after the first meeting with JUUL, my experience told me that big companies liked to invest small amounts of
mongey in socially responsible practices to showcase themselves in their advertising campaigns. However, since we
were skeptical and no longer cynical, Wendell and I agreed to a second meeting.

At that meeting the company’s CEO joined us along with the lead technical team and two member of the
corporation’s board of directors. They wanted Wendell’s and my reaction to technological interventions that they
were designing. By the end of next month, JUUL will be piloting a device that will not only disable JUUL products
in schools but also notify the administrators where and when they are being used. This means that once disabled,
the device won’t work at all — not at school and not anywhere else. JUUL anticipates that the new devices will be
ready to use during next school year. I've never heard of a company that would disable its own products to keep
them away from underage users. While this might drive students to using other products, it will also put enormous
pressure on other companies to do what JUUL is doing. The CEO, Kevin Burns, who was only in his second day on
the job, told us that youth prevention was the top priority for the entire board of directors and addressing the
underage use problem was one of the reasons that he was hired.

Because e-cigarettes are so easy to use at school and keep out of sight from school staff, the principals I've been
meeting with are thrilled with the promise of a technological intervention —disabling the JUULs. They’re also cager
to have the alternative discipline program because they know that traditional discipline is only addressing the
symptoms and not the underlying cause. They also know that while not all teens will respond affirmatively to the
information about brain development and the speed with which teenagers become addicted, that many will. Others
will become less likely to be influenced by their peers and many will respond positively to the introduction to
mindfulness.

One of the key concerns about JUUL arises when people make assumptions about JUUL’s use of flavors and its
marketing strategies. Here’s a brief synopsis of JUUL’s approach to each.

Flavors are an important factor in getting adult smokers to switch

e  Flavors appear to be an important factor in encouraging adult smokers to switch completely, i.e., no dual
usage.

o We are focused on expanding flavors carefillly/responsibly so that we can meet the preferences and needs
of adult smokers interested in finding an alternative to cigarettes.

o Our data show that flavors do play an important role in helping adult smokers permanently switch from
cigarettes to JUUL without dual usage. At this point we don 't fully understand the reasons why. However
we are committed to conducting further scientific research.

o We are committed to avoiding youth-oriented flavors or marketing/branding that appeals to young people.

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO MASSACHUSETTS PUBLIC RECORDS ACT JUULMAAG0093990
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JUUL currently is highly limited in its marketing efforts. We market our products responsibly and follows strict
guidelines so that material is exclusively directed towards adult smokers and never to youth audiences.
o Our marketing does not feature images or situations intended for a youth audience.
o Our campaigns depict models that are age 35+.
o JUUL does not use cartoons, caricatures or other designs aimed at attracting minors.
o e ensure that any marketing events are centered around a mature demographic and are restricted to
those to those 21+ in age.

Both my grandfathers and my favorite uncle all died from smoking cigarettes. One of my best friends from high
school died of smoking-related lung cancer. So I'm a believer in harm reduction. Harm reduction is a good thing.
We buy hybrid cars to reduce our carbon footprint. Addicted adult smokers will live longer if they switch
exclusively to JUULSs.

On the prevention side, JUUL isn’t looking for advertising campaign material by proactively taking the pilot
program into schools. They re not going to copyright the curriculum, or have students wear JUUL t-shirts like other
corporate sponsors do. They re willing to spend a great deal of money working with schools and parents to prevent
students from ever using e-cigarettes and marijuana.

I now believe that JUUL is a socially responsible company dedicated to preventing pain and suffering to families
who lose a loved one to smoking related deaths and reduce to cost to society in lost human potential and medical
expenses.

Bruce Harter

CONFIDENTIAL TREATMENT REQUESTED PURSUANT TO MASSACHUSETTS PUBLIC RECORDS ACT JUULMAAG0093991
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PARTNERSHIP AGREEMENT

THIS PARTNERSHIP AGREEMENT (the "Agreement") made and entered into this 1st day of
February, 2020 (the "Execution Date"),

AMONGST:

(individually the "Partner" and collectively the "Partners").

BACKGROUND:
A. The Partners wish to associate themselves as partners in business.

B. This Agreement sets out the terms and conditions that govern the Partners within the Partnership.

IN CONSIDERATION OF and as a condition of the Partners entering into this Agreement and other

valuable consideration, the receipt and sufficiency of which consideration is acknowledged, the parties
to this Agreement agree as follows:

Formation

. By this Agreement the Partners enter into a general partnership (the "Partnership") in accordance
with the laws of The State of California. The rights and obligations of the Partners will be as as
stated in the applicable legislation of The State of California (the 'Act’) except as otherwise

provided in this Agreement.
Name

2. The firm name of the Partnership will be: Puff inc.
Purpose

3. The purpose of the Partnership will be: www.PuffBar.com.

Term

. The Partnership will begin on February Ist, 2020 and will continue until terminated as provided
in this Agreement.

Page 1 of 16
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Place of Business

5. The principal office of the business of the Partnership will be located at 1001 N Verdugo Rd,
#11001, Glendale, CA 91226 or such other place as the Partners may from time to time

designate.

Capital Contributions

6. Each of the Partners has contributed to the capital of the Partnership, in cash or property in agreed

upon value, as follows (the "Capital Contribution"):

Partner Contribution Description Agreed Value
Nick Minas
www.PuffBar.com $100000 USD
Alfaro
Patrick Beltran www.PuffBar.com $100000 USD
. _ Puff related product, capital, and
Saquib Shoaib . $200000 USD
financial support| IP

7. All Partners will contribute their respective Capital Contributions fully and on time.

Withdrawal of Capital

8. No Partner will withdraw any portion of their Capital Contribution without the express written

consent of the remaining Partners.

Additional Capital

9. Capital Contributions may be amended from time to time, according to the requirements of the

Partnership provided that the interests of the Partners are not affected, except with the unanimous

consent of the Partners. No Partner will be required to make Additional Capital Contributions.

Whenever additional capital is determined to be required and an individual Partner is unwilling

or unable to meet the additional contribution requirement within a reasonable period, as required

by Partnership business obligations, remaining Partners may contribute in proportion to their

existing Capital Contributions to resolve the amount in default. In such case the allocation of

profits or losses among all the Partners will be adjusted to reflect the aggregate change in Capital

Contributions by the Partners.
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10. Any advance of money to the Partnership by any Partner in excess of the amounts provided for in
this Agreement or subsequently agreed to as Additional Capital Contribution will be deemed a
debt owed by the Partnership and not an increase in Capital Contribution of the Partner. This
liability will be repaid with interest at rates and times to be determined by a majoirty of the
Partners within the limits of what is required or permitted in the Act. This liability will not entitle
the lending Partner to any increased share of the Partnership's profits nor to a greater voting
power. Such debts may have preference or priority over any other payments to Partners as may

be determined by a majority of the Partners.

Capital Accounts

11. An individual capital account (the "Capital Accounts") will be maintained for each Partner and
their Initial Capital Contribution will be credited to this account. Any Additional Capital

Contributions made by any Partner will be credited to that Partner's individual Capital Account.

Interest on Capital

12. No borrowing charge or loan interest will be due or payable to any Partner on their agreed Capital

Contribution inclusive of any agreed Additional Capital Contributions.

Financial Decisions

13. Decisions regarding the distribution of profits, allocation of losses, and the requirement for
Additional Capital Contributions as well as all other financial matters will be decided by a

unanimous vote of the Partners.

Profit and Loss

14. Subject to the other provisions of this Agreement, the net profits and losses of the Partnership, for
both accounting and tax purposes, will accrue to and be borne by the Partners according to the
following schedule (the "Profit and Loss Distribution"):

PARTNER PROFIT/LOSS PERCENT
Nick Minas Alfaro 20%
Patrick Beltran 20%

Saquib Shoaib 60%
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Compensation for Services Rendered

15. Partners may be compensated for services actually rendered as from time to time may be agreed

by unanimous consent of the Partners.

Books of Account

16. Accurate and complete books of account of the transactions of the Partnership will be kept in
accordance with generally accepted accounting principles (GAAP) and at all reasonable times
will be available and open to inspection and examination by any Partner. The books and records
of the Partnership will reflect all the Partnership’s transactions and will be appropriate and
adequate for the business conducted by the Partnership.

Annual Report

17. As soon as practicable after the close of each fiscal year, the Partnership will furnish to each
Partner an annual report showing a full and complete account of the condition of the Partnership.
This report will consist of at least the following documents:

a. a statement of all information as will be necessary for the preparation of each

Partner's income or other tax returns;
b. a copy of the Partnership's federal income tax returns for that fiscal year;
c. supporting income statement;
d. a balance sheet;
e. a cash flow statement;
f. a breakdown of the profit and loss attributable to each Partner; and
g. any additional information that the Partners may require.

Banking and Partnership Funds

18. The funds of the Partnership will be placed in such investments and banking accounts as will be
designated by the Partners. Partnership funds will be held in the name of the Partnership and will
not be commingled with those of any other person or entity.
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19.

20.

21

22

23.

24.

25.

Fiscal Year

The fiscal year will end on the 31st day of December of each year.

Audit

Any of the Partners will have the right to request an audit of the Partnership books. The cost of
the audit will be borne by the Partnership. The audit will be performed by an accounting firm
acceptable to all the Partners. Not more than one (1) audit will be required by any or all of the

Partners for any fiscal year.

Management

. All the Partners will be consulted and the advice and opinions of the Partners will be obtained as

much as is practicable. However, the Managing Partner will have management and control of the
day-to-day business of the Partnership for the purposes stated in this Agreement. All matters
outside the day-to-day business of the Partnership will be decided by the managing partners listed

below.

. Nick Minas Alfaro and Patrick Beltran will be the Managing Partners. The term "Managing

Partners" will also include any party subsequently appointed to that role.

In addition to day-to-day management tasks, the Managing Partner's duties will include keeping,
or causing to be kept, full and accurate business records for the Partnership according to
generally accepted accounting principles (GAAP) and overseeing the preparation of any reports
considered reasonably necessary to keep the Partners informed of the business performance of

the Partnership.

A Managing Partner can voluntarily withdraw from the position of Managing Partner or can be
replaced by a unanimous vote of the remaining Partners. In the event of a withdrawal or removal
of the Managing Partner from the position of Managing Partner or from the Partnership, the
remaining Partners will have equal rights in the management of the Partnership until they appoint

a successor Managing Partner.
The Managing Partner will not be liable to the remaining Partners for any action or failure to act
resulting in loss or harm to the Partnership except in the case of gross negligence or willful

misconduct.

Contract Binding Authority
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26. Each Partner will have authority to bind the Partnership in contract.

Tax Elections

27. The Partnership will elect out of the application of Chapter 63 Subchapter C of the Internal
Revenue Code of 1986 ("the Tax Rules"), in each taxable year in which it is eligible to do so in
accordance with Section 6221(b), by making that election in a timely filed return for such taxable

year disclosing the name and taxpayer identification number of each Partner.

Meetings

28. Regular meetings of the Partners will be held monthly.
29. Any Partner can call a special meeting to resolve issues that require a vote, as indicated by this
Agreement, by providing all Partners with reasonable notice. In the case of a special vote, the

meeting will be restricted to the specific purpose for which the meeting was held.

30. All meetings will be held at a time and in a location that is reasonable, convenient and practical

considering the situation of all Partners.

Admitting a New Partner

31. A new Partner may only be admitted to the Partnership with a unanimous vote of the existing
Partners, except in the case of a prospective partner, the admission of which would render the
Partnership ineligible to elect out of the application of the Tax Rules, in which case a unanimous

vote of the existing Partners will be required to admit that partner.

32. Any new Partner agrees to be bound by all the covenants, terms, and conditions of this
Agreement, inclusive of all current and future amendments. Further, a new Partner will execute
such documents as are needed to effect the admission of the new Partner. Any new Partner will
receive such business interest in the Partnership as determined by a unanimous decision of the

other Partners.

Transfer of Partnership Interest

33. A Partner may assign their distribution interest in the Partnership and its assets provided that,
where the acquisition of the interest by the prospective partner will render the Partnership
ineligible to elect out of the application of the Tax Rules, the assigning Partner must first obtain

the unanimous consent of the remaining Partners. This transfer will only include that Partner's
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economic rights and interests and will not include any other rights of that Partner nor will it
include an automatic admission as a Partner of the Partnership or the right to exercise any
management or voting interests. A Partner who assigns any or all of their partnership interest to
any third party will relinquish their status as Partner including all management and voting rights.
Assignment of Partner status, under this clause, including any management and voting interests,
will require the consent of all the remaining Partners.

Voluntary Withdrawal of a Partner

34. Any Partner will have the right to voluntarily withdraw from the Partnership at any time. Written

notice of intention to withdraw must be served upon the remaining Partners at least three (3)
months prior to the withdrawal date.

35. Except as otherwise provided elsewhere in this Agreement, the voluntary withdrawal of a Partner
will have no effect upon the continuance of the Partnership business.

36. In the event that a Partner's interest in the Partnership is to be sold, the remaining Partners have a
right of first purchase on that interest. If any of the remaining Partners elect to purchase the
interest of the Dissociated Partner, those Partners will serve written notice of such election upon
the Dissociated Partner within thirty (30) days after receipt of the Dissociated Partner's notice of
intention to withdraw, including the purchase price and method and schedule of payment for the
Dissociated Partner's interest. The purchase amount of any buyout of the Dissociated Partner's

interest will be determined as outlined in the Valuation of Interest section of this Agreement.

37. A Dissociated Partner will only exercise the right to withdraw in good faith and will act to

minimize any present or future harm done to the remaining Partners as a result of the withdrawal.

Involuntary Withdrawal of a Partner

38. Events resulting in the involuntary withdrawal of a Partner from the Partnership will include but
not be limited to: death of a Partner; Partner mental incapacity; Partner disability preventing
reasonable participation in the Partnership; Partner incompetence; breach of fiduciary duties by a
Partner; criminal conviction of a Partner; Expulsion of a Partner; Operation of Law against a

Partner; or any act or omission of a Partner that can reasonably be expected to bring the business
or societal reputation of the Partnership into disrepute.

39. Except as otherwise provided elsewhere in this Agreement, the involuntary withdrawal of a

Partner will have no effect upon the continuance of the Partnership business.
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40.

41.

42.

43.

44.

45.

46.

In the event that a Partner's interest in the Partnership is to be sold, the remaining Partners have a
right of first purchase on that interest. If any of the remaining Partners elect to purchase the
interest of the Dissociated Partner, those Partners will serve written notice of such election,
including the purchase price and method and schedule of payment upon the Dissociated Partner,
their executor, administrator, trustee, committee or analogous fiduciary within a reasonable
period after acquiring knowledge of the change in circumstance to the Dissociated Partner. The
purchase amount of any buyout of a Partner's interest will be determined as outlined in the

Valuation of Interest section of this Agreement.

A trustee in bankruptcy or similar third party who may acquire that Dissociated Partner's interest
in the Partnership will only acquire that Partner's economic rights and interests and will not
acquire any other rights of that Partner or be admitted as a Partner of the Partnership or have the

right to exercise any management or voting interests.

Dissociation of a Partner

Where the remaining Partners have purchased the interest of a Dissociated Partner, the purchase

amount will be paid in full, but without interest, within 90 days of the date of withdrawal.

The Partnership will retain exclusive rights to use of the trade name and firm name and all related

brand and model names of the Partnership.

Where the voluntary or involuntary withdrawal of a Partner results in only one Partner remaining
or where no buyer is found to purchase the interest of the Dissociated Partner then the
Partnership will proceed in a reasonable and timely manner to dissolve the Partnership, with all
debts being paid first, prior to any distribution of the remaining funds. Valuation and distribution

will be determined as described in the Valuation of Interest section of this Agreement.

The remaining Partners retain the right to seek damages from a Dissociated Partner where the
dissociation resulted from a malicious or criminal act by the Dissociated Partner or where the
Dissociated Partner had breached their fiduciary duty to the Partnership or was in breach of this
Agreement or had acted in a way that could reasonably be foreseen to bring harm or damage to

the Partnership or to the reputation of the Partnership.

On any purchase and sale of a Partnership interest, a Dissociated Partner will only have liability
for Partnership obligations that were incurred during their time as a Partner. Immediately upon

the sale of a withdrawing Partner's interest, the Partnership will prepare, file, serve, and publish
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all notices required by law to protect the withdrawing Partner from liability for future Partnership
obligations.

Dissolution

47. Except as otherwise provided in this Agreement, the Partnership will be dissolved upon a
unanimous vote of all Partners.

Distribution of Property on Dissolution of Partnership

48. In the event of the dissolution of the Partnership, Partnership assets or liabilities will be shared

according to the following dissolution distribution (the "Dissolution Distribution") schedule:

DISSOLUTION DISTRIBUTION
PARTNER
PERCENT
Nick Minas Alfaro 20%
Patrick Beltran 20%
Saquib Shoaib 60%

49. Upon Dissolution of the Partnership and liquidation of Partnership Property, and after payment of

all selling costs and expenses, the liquidator will distribute the Partnership assets to the following
groups according to the following order of priority:

a. in satisfaction of liabilities to creditors except Partnership obligations to current
Partners;

b. in satisfaction of Partnership debt obligations to current Partners; and then
c. to the Partners according to the Dissolution Distribution described above.

50. The claims of each priority group will be satisfied in full before satisfying any claims of a lower
priority group. Any excess of Partnership assets after liabilities or any insufficiency in

Partnership assets in resolving liabilities under this section will be shared by the Partners
according to the Dissolution Distribution described above.

Valuation of Interest
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51. In the absence of a written agreement setting a value, the value of the Partnership will be based on
the fair market value appraisal of all Partnership assets (less liabilities) determined in accordance
with generally accepted accounting principles (GAAP). This appraisal will be conducted by an
independent accounting firm agreed to by all Partners. An appraiser will be appointed within a
reasonable period of the date of withdrawal or dissolution. The results of the appraisal will be
binding on all Partners. A withdrawing Partner's interest will be based on that Partner's
proportion of the Dissolution Distribution described above, less any outstanding liabilities the
withdrawing Partner may have to the Partnership. The intent of this section is to ensure the

survival of the Partnership despite the withdrawal of any individual Partner.

52. No allowance will be made for goodwill, trade name, patents or other intangible assets, except

where those assets have been reflected on the Partnership books immediately prior to valuation.

Goodwill

53. The goodwill of the Partnership business will be assessed at an amount to be determined by

appraisal using generally accepted accounting principles (GAAP).

Title to Partnership Property

54. Title to all Partnership Property will remain in the name of the Partnership. No Partner or group

of Partners will have any ownership interest in such Partnership Property in whole or in part.

Voting

55. Any vote required by the Partnership will be assessed where each Partner receives one vote

carrying equal weight.

Force Majeure

56. A Partner will be free of liability to the Partnership where the Partner is prevented from executing
their obligations under this Agreement in whole or in part due to force majeure, such as
earthquake, typhoon, flood, fire, and war or any other unforeseen and uncontrollable event where
the Partner has communicated the circumstance of said event to any and all other Partners and

taken any and all appropriate action to mitigate said event.

Duty of Lovalty
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57. No Partner will engage in any business, venture or transaction, whether directly or indirectly, that
might be competitive with the business of the Partnership or that would be in direct conflict of
interest to the Partnership without the unanimous written consent of the remaining Partners. Any
and all businesses, ventures or transactions with any appearance of conflict of interest must be
fully disclosed to all other Partners. Failure to comply with any of the terms of this clause will be
deemed an Involuntary Withdrawal of the offending Partner and may be treated accordingly by

the remaining Partners.

Duty of Accountability for Private Profits

58. Each Partner must account to the Partnership for any benefit derived by that Partner without the
consent of the other Partners from any transaction concerning the Partnership or any use by that
Partner of the Partnership property, name or business connection. This duty continues to apply to
any transactions undertaken after the Partnership has been dissolved but before the affairs of the
Partnership have been completely wound up by the surviving Partner or Partners or their agent or

agents.

Duty to Devote Time

59. Each Partner will devote such time and attention to the business of the Partnership as the majority
of the Partners will from time to time reasonably determine for the conduct of the Partnership

business.

Forbidden Acts

60. No Partner may do any act in contravention of this Agreement.

61. No Partner may permit, intentionally or unintentionally, the assignment of express, implied or

apparent authority to a third party that is not a Partner in the Partnership.

62. No Partner may do any act that would make it impossible to carry on the ordinary business of the

Partnership.

63. No Partner may confess a judgment against the Partnership.

64. No Partner will have the right or authority to bind or obligate the Partnership to any extent with

regard to any matter outside the intended purpose of the Partnership.
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65.

66.

67.

68.

69.

70.

71.

Any violation of the above Forbidden Acts will be deemed an Involuntary Withdrawal of the

offending Partner and may be treated accordingly by the remaining Partners.

Indemnification

All Partners will be indemnified and held harmless by the Partnership from and against any and
all claims of any nature, whatsoever, arising out of a Partner's participation in Partnership affairs.
A Partner will not be entitled to indemnification under this section for liability arising out of
gross negligence or willful misconduct of the Partner or the breach by the Partner of any

provisions of this Agreement.

Liability

A Partner will not be liable to the Partnership, or to any other Partner, for any mistake or error in
judgment or for any act or omission done in good faith and believed to be within the scope of

authority conferred or implied by this Agreement or the Partnership.

Liability Insurance

The Partnership may acquire insurance on behalf of any Partner, employee, agent or other person
engaged in the business interest of the Partnership against any liability asserted against them or

incurred by them while acting in good faith on behalf of the Partnership.

Life Insurance

The Partnership will have the right to acquire life insurance on the lives of any or all of the
Partners, whenever it is deemed necessary by the Partnership. Each Partner will cooperate fully

with the Partnership in obtaining any such policies of life insurance.

Amendments

This Agreement may not be amended in whole or in part without the unanimous written consent

of all Partners.

Governing Law and Jurisdiction

This Agreement will be construed in accordance with and exclusively governed by the laws of
The State of California.
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72. The Partners submit to the jurisdiction of the courts of The State of California for the enforcement

of this Agreement or any arbitration award or decision arising from this Agreement.

Definitions
73. For the purpose of this Agreement, the following terms are defined as follows:

a. "Additional Capital Contributions" means Capital Contributions, other than Initial

Capital Contributions, made by Partners to the Partnership.

b. "Capital Contribution" means the total amount of cash or Property contributed to

the Partnership by any one Partner.

c. "Dissociated Partner" means any Partner who is removed from the Partnership

through a voluntary or involuntary withdrawal as provided in this Agreement.

d. "Expulsion of a Partner" can occur on application by the Partnership or another

Partner, where it has been determined that the Partner:

i. has engaged in wrongful conduct that adversely and materially

affected the Partnership's business;

ii. has willfully or persistently committed a material breach of this
Agreement or of a duty owed to the Partnership or to the other

Partners; or

iii. has engaged in conduct relating to the Partnership's business
that makes it not reasonably practicable to carry on the business

with the Partner.

e. "Initial Capital Contribution" means Capital Contributions made by any Partner to

acquire an interest in the Partnership.
f. "Operation of Law" means rights or duties that are cast upon a party by the law,
without any act or agreement on the part of the individual including, but not limited

to, an assignment for the benefit of creditors, a divorce, or a bankruptcy.

Additional Clauses
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74. SALE OF ENTITY:

Managing Partners will sell 60% off domain www.PuffBar.com to Saquib Shoaib for an
estimated amount of $50,000. X

75. BRANDING:

Branding of PUFF Brand, and or of any brand-related changes must be discussed and approved
by a unanimous vote for the partnership. X

76. PURCHASING:

All PUFF Branded products must be purchased through AUTHORIZED DISTRIBUTION, with
maximum 50% of the payment made at the time of the landed goods in possession of the

managing partners while the rest will be discussed by a unanimous vote within a reasonable
amount of time. X

77. PUFFBAR.COM:

Puffbar.com will be solely and completely in full control of the managing partners and will seek
only advise and collaboration from non managing partners. All things "Puff" related must be

done under Puffbar.com as the main and only source for authorized Puff products. all other site

or branding will be redirected to Puffbar.com unless unanimously voted otherwise. X

78. FIRST RIGHT OF REFUSAL: The first right of refusal will be given to the partners in the event
of a partner wanting to sell their shares. X

Miscellaneous

79. Time is of the essence in this Agreement.

80. This Agreement may be executed in counterpart.

81. Headings are inserted for the convenience of the parties only and are not to be considered when
mterpreting this Agreement. Words in the singular mean and include the plural and vice versa.
Words in the masculine gender include the feminine gender and vice versa. Words in the neuter

gender include the masculine gender and the feminine gender and vice versa.

82. If any term, covenant, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, it is the parties' intent that such provision be

reduced in scope by the court only to the extent deemed necessary by that court to render the

s




DocusSign Envelope ID: 38C9564F-137E-409A-A895-A3CC1D0C0980

Partnership Agreement

Page 15 of 16

provision reasonable and enforceable and the remainder of the provisions of this Agreement will
in no way be affected, impaired or invalidated as a result.

83. This Agreement contains the entire agreement between the parties. All negotiations and
understandings have been included in this Agreement. Statements or representations which may
have been made by any party to this Agreement in the negotiation stages of this Agreement may
in some way be inconsistent with this final written Agreement. All such statements are declared

to be of no value in this Agreement. Only the written terms of this Agreement will bind the
parties.

84. This Agreement and the terms and conditions contained in this Agreement apply to and are

binding upon the Partner's successors, assigns, executors, administrators, beneficiaries, and
representatives.

85. Any notices or delivery required here will be deemed completed when hand-delivered, delivered
by agent, or seven (7) days after being placed in the post, postage prepaid, to the parties at the

addresses contained in this Agreement or as the parties may later designate in writing.

86. All of the rights, remedies and benefits provided by this Agreement will be cumulative and will

not be exclusive of any other such rights, remedies and benefits allowed by law.

IN WITNESS WHEREOF the Partners have duly affixed their signatures under hand and seal on this

1st day of February, 2020.
!5.’151@\534"3840/\.

Nick Minas Alfaro

2/3/2020

2/3/2020

FEC3AEEAQY4D41E...

Patrick Beltran

553D7ATEFQ7CA01..

Saquib Shoaib
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California Secretary of State

Electronic Filin Secretary of State
9 State of California

Corporation - Statement of Information

Entity Name: _ PUFF BAR

Entity (File) Number:  C4569634
File Date:  07/02/2020
Entity Type:  Corporation
Jurisdiction:  CALIFORNIA
Document ID: GG78025

Detailed Filing Information

1. Entity Name: PUFF BAR

2. Business Addresses:

a. Street Address of Principal
Office in California:

b. Mailing Address: 101 N Verdugo rd #11001
Glendale , California 91606
United States of America
c. Street Address of Principal
Executive Office: 101 N Verdugo rd #11001
Glendale , California 91606

3. Officers: United States of America

a. Chief Executive Officer: Nick Minas
101 N Verdugo rd #11001
Glendale , California 91606
United States of America

b. Secretary: Patrick beltran
101 N Verdugo rd #11001
Glendale , California 91606
United States of America

Document ID: GG78025

Use bizfile.sos.ca.gov for online filings, searches, business records, and resources.

Confidential PUFFBAR00000002



California Secretary of State
Electronic Filing

Officers (cont'd):
c. Chief Financial Officer: Patrick Beltran
101 N Verdugo rd #11001
Glendale , California 91606
United States of America
4. Director: Patrick Beltran

101 N Verdugo rd #11001
Glendale , California 91606
United States of America

Number of Vacancies on the Board of
Directors: 0

5. Agent for Service of Process: Robert Diaz

201 S Lake Ave #508
Pasadena, California 91101
United States of America

6. Type of Business: Vapor Products

By signing this document, | certify that the information is true and correct and that | am authorized by
California law to sign.

Electronic Signature: NIck Minas

Use bizfile.sos.ca.gov for online filings, searches, business records, and resources.

Document ID; GG78025

Confidential PUFFBAR00000003
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ASSET PURCHASE AGREEMENT

This Asset Purchase Agreement (the “Agreement”) is made this 21st day of January, 2021 (the
“Effective_Date”), by and between DS Technology Licensing, LLC (“DS Technology”), a Delaware
limited liability company, and Evo Brands, LLC (“Evo”), a Delaware limited liability company (with DS

Technology, the “Parties”).
RECITALS

WHEREAS, the Parties desire that DS Technology sell, assign, transfer, convey, and deliver to
Evo, all right, title, and interest of DS Technology in and to the Purchased Assets (as hereinafter defined),
free and clear of any liabilities associated with the Purchased Assets prior to the Effective Date of this
Agreement, upon the terms and subject to the conditions of this Agreement;

NOW, THEREFORE, in consideration of the foregoing premises, and the respective
representations and warranties, covenants and agreements contained herein, the Parties hereto agree as
follows:

1. Purchase Price. Evo shall acquire the Purchased Assets for an aggregate purchase price
of seventeen million five hundred thousand and 00/100 dollars ($17,500,000.00) (the “Purchase Price”).
The Purchase Price shall be payable in cash in twenty-four (24) installments as follows: (a) A payment of
$200,000.00 shall be due and payable on the last business day of each of the four calendar months
following the execution of this Agreement, with the first such payment due and payable on January 29,
2021; (b) The remainder of the purchase price shall be due and payable in twenty (20) equal monthly
installments of $835,000.00 due and payable on the last business day of each of the fifth through twenty-
fourth months following the execution of this Agreement.

2. Acquisition of Assets. In consideration of the Purchase Price, Evo shall acquire the

following assets owned, employed, or held for use by DS Technology (collectively, the “Purchased
Assets”): (a) the intellectual property assets set forth on Exhibit A attached hereto (the “Puff IP”), as well
as all common law rights associated therewith; (b) all rights to collect royalties and proceeds in
connection with the Puff IP, all rights to sue and recover for past, present and future infringements,
dilutions, misappropriations of, or other conflicts with, such Puff IP and any and all corresponding rights
that, now or hereafter, may be secured throughout the world in such Puff IP; (c) the premarket tobacco
application (“PMTA”) that was filed with the U.S. Food and Drug Administration (the “FDA”) by DS
Technology relating to disposable vaping products utilizing the Puff IP; (d) any contracts relating to the
use or licensing of the Puff IP; (e) all rights to any actions (including anti-counterfeit actions) available to
or being pursued by DS Technology to the extent related to the Puff IP, whether arising by way of
counterclaim or otherwise; provided, however, that DS Technology shall be entitled to any portion of
damages recovered that are associated with harm caused to DS Technology prior to the Effective Date so
long as DS Technology contributes to a proportionate share of the fees and costs incurred to obtain such
recovery; (f) originals, or where not available, copies of all records and data relating to the Puff IP; and
(g) all goodwill associated with the Puff IP. DS Technology warrants and represents that it has good,
marketable, and transferable title to all of the Purchased Assets, free and clear of all liens or competing



claims to ownership. Evo shall assume responsibility for all ongoing US and international filings related
to the Puff IP.

3. Limitations on Liability. Evo shall not assume any liabilities, obligations, or
commitments of DS Technology that arise prior to the Effective Date or that relate to or arise from the

operation of DS Technology’s business or DS Technology’s ownership or use of the Purchased Assets
prior to the Effective Date, including any regulatory or legal issues related to sales prior to the Effective
Date, such as, by way of example, the Fantasia lawsuit. Evo shall, however, be responsible for defending
any claims associated with the use of the Purchased Assets following the Effective Date and liable for any
claims arising post-closing relating to the Purchased Assets or their use post-Closing.

4, Confidentiality. The terms contained in this Agreement shall be kept highly confidential
by the Parties and not disclosed unless mandated by law or authorized by all Parties hereto, except that
the terms of this Agreement may be disclosed by the Parties to their attorneys, accountants, and other
advisors who shall similarly agree to maintain the confidentiality of the terms of this Agreement. If either
Party is compelled to disclose any such information by judicial or administrative process or by other
requirements of law, the disclosing Party shall promptly notify the other Party in writing and shall
disclose only that portion of such information that the disclosing Party is advised by its counsel in writing
is legally required to be disclosed. Further, the disclosing Party shall exercise its reasonable best efforts
to obtain an appropriate protective order or other reasonable assurance that confidential treatment will be
accorded such information. DS Technology shall enforce for the benefit of Evo all confidentiality,
assignment of inventions, and similar agreements between DS Technology and any other party relating to
the Purchased Assets.

5. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which together shall constitute the same agreement.

6. Governing Law and Forum Selection. This Agreement shall be governed by, and

construed and enforced in accordance with, the laws of the State of Delaware (without regard to conflicts
of laws principles). Any disputes arising between the Parties shall be litigated exclusively in the state or
federal courts located in Los Angeles, California.

7. Expenses. Each Party shall be responsible for and bear all of its own costs and expenses
(including the expenses of its representatives) incurred at any time in connection with pursuing or
consummating the transaction memorialized in this Agreement.

8. Manufacturing Rights. Evo agrees to make efforts to continue the cooperative
relationship with Shenzhen Daosen Vaping Technology Co., Ltd., DS Technology’s local manufacturing

partner and registered holder of certain Puff marks in the People’s Republic of China. Evo agrees that it
shall give DS Technology’s manufacturing partner, Shenzhen Daosen Vaping Technology Co., Ltd., the
contract to manufacture the existing Puff line of products at commercially reasonable rates. If the Parties
cannot agree on rates, Evo may seek bids from other manufacturers but shall give written notice and 15
day window to match the price prior to executing a final agreement with a third party manufacturer. Evo



agrees that with respect to new products carrying the Puff bar marks it will solicit bids for manufacture
from Shenzhen Daosen Vaping Technology Co., Ltd. when they have the capabilities to perform.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed by their
respective authorized representative as of the Effective Date first above written.

DS Technology Licensing, LL.C

By:__signature on following page

Evo Brands, LLC

By:___signature on following page

Name: -

Title:

oo

Title: Authorized Attorney for Evo Brands, LLC

Exhibit A

United States Federal Applications/Registrations:

Mark

Reg./App.

No.

Goods/Services

6143771

Electronic cigarettes and oral vaporizers for smokers; Electronic cigarettes for
use as an alternative to traditional cigarettes; Electric cigarettes; Flavorings, other
than essential oils, for use in electronic cigarettes; Flavourings, other than
essential oils, for use in electronic cigarettes; Liquid nicotine solutions for use in
electronic cigarettes; Mechanical electronic cigarettes

BAR

88550952

Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes

88775076

003: Body lotions; bath oils; body oils

029: Edible Oils

030: Gummy candies; flavor enhancers used in food and beverage products
032: fruit flavoured drinks; soft drinks

034: Electronic cigarettes; flavorings, other than essential oils, for use in
electronic cigarettes; liquate nicotine solutions for use in electronic cigarettes

FLOW

88884817

034: Electronic cigarettes; Electronic cigarettes and oral vaporizers for smokers;
Electronic cigarettes for use as an alternative to traditional cigarettes; Cartridges
sold filled with propylene glycol for electronic cigarettes; Electric cigarettes;
Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form, other
than essential oils, used to refill electronic cigarette cartridges; Flavorings for
tobacco substitutes, other than essential oils; Flavorings for tobacco, other than
essential oils; Flavorings, other than essential oils, for tobacco; Flavourings,
other than essential oils, for tobacco; Flavourings, other than essential oils, for
use in electronic cigarettes; Liquid nicotine solutions for use in electronic
cigarettes; Oral vaporizers for smokers; Oral vaporizers for smoking purposes

KRUSH

88655139

Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes

88729885

Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes; Electric cigarettes
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Evo Brands, LLC

Name: [N

Title: Authorized Attorney for Evo Brands, LLC

Exhibit A

United States Federal Applications/Registrations:

KRUSH

Bk Reg/App. | Goods/Services
No.
m 6143771 Electronic cigarettes and oral vaporizers for smokers; Electronic cigarettes for
rUrr- use as an alternative to traditional cigarettes; Electric cigarettes; Flavorings, other
— GLOW than essential oils, for use in electronic cigarettes; Flavourings, other than
essential oils, for use in clectronic cigarettes; Liquid nicotine solutions for use in
electronic cigarettes; Mechanical electronic cigarettes
m 88550952 E_lectronic cigarettes; Electronic cigarettes for use as an alternative to traditional
PUFF cigarettes
BAR
88775076 003: Body lotions; bath oils; body oils
{P-B;?(r‘b 029: Edible Oils . .
030: Gummy candies; flavor enhancers used in food and beverage products
032: fruit flavoured drinks; soft drinks
034: Electronic cigarettes; flavorings, other than essential oils, for use in
electronic cigarettes; liquate nicotine solutions for use in electronic cigarettes
034: Electronic cigarettes; Electronic cigarettes and oral vaporizers for smokers;
{PE;F} 88884817 Electronic cigarettes for use as an altemativc.to qaditional cigarettes; Cartridges
sold filled with propylene glycol for electronic cigarettes; Electric cigarettes;
w Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form, other
than essential oils, used to refill electronic cigarette cartridges; Flavorings for
tobacco substitutes, other than essential oils; Flavorings for tobacco, other than
essential oils; Flavorings, other than essential oils, for tobacco; Flav.ouri'ngs,
other than essential oils, for tobacco; Flavourings, other than ‘cssentxal ogls, for
use in electronic cigarettes; Liquid nicotine solutior_ls for use in el?ctromc
cigarettes; Oral vaporizers for smokers; Oral vaporizers for smoking purposes
88655139 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional

cigarettes




88729899 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes; Electric cigarettes
88655008 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
rUrr. cigarettes
BURST
m 88655208 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
PUrT- cigarettes
POP
88775944 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes; Electric cigarettes; Flavourings, other than essential oils, for use in
PUrrr. electronic cigarettes; Liquid nicotine solutions for use in electronic cigarettes;
Mechanical electronic cigarettes
88792925 Electronic cigarettes; Electronic cigarettes and oral vaporizers for smokers;
Electronic cigarettes for use as an alternative to traditional cigarettes; Electric
cigarettes; Flavorings, other than essential oils, for use in electronic cigarettes;
Flavourings, other than essential oils, for use in electronic cigarettes; Liquid
nicotine solutions for use in electronic cigarettes; Mechanical electronic
cigarettes
88569738 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
(;G‘Frr—} cigarettes
T NIC
8575187 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
{;.»TJ.;;} cigarettes
SALT
m 88575242 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
s cigarettes
PUrr
SALTS
88729126 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes; Electric cigarettes
88729143 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes; Electric cigarettes
88729156 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
PUFF. cigarettes; Electric cigarettes
PLUS
88729198 Electronic cigarettes; Electronic cigarettes for use as an alternative to traditional
cigarettes; Electric cigarettes
m Electronic cigarettes; Electronic cigarettes and oral vaporizers for smokers;
PUrr 88762399 Electronic cigarettes for use as an alternative to traditional cigarettes; Electric

CBD

cigarettes; Mechanical electronic cigarettes




88801365

Electronic cigarettes; Electronic cigarettes and oral vaporizers for smokers;
Electronic cigarettes for use as an alternative to traditional cigarettes; Electric
cigarettes; Flavorings, other than essential oils, for use in electronic cigarettes;
Flavourings, other than essential oils, for use in electronic cigarettes; Mechanical
electronic cigarettes

90002436

Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form, other
than essential oils, used to refill electronic cigarette cartridges; Electronic
cigarettes; Electronic cigarettes and oral vaporizers for smokers; Electronic
cigarettes for use as an alternative to traditional cigarettes; Electric cigarettes;
Flavorings, other than essential oils, for use in electronic cigarettes; Flavourings,
other than essential oils, for use in electronic cigarettes; Liquid nicotine solutions
for use in electronic cigarettes; Mechanical electronic cigarettes

PUFF BAR

90034126

Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form, other
than essential oils, used to refill electronic cigarette cartridges; Electronic
cigarettes; Electronic cigarettes and oral vaporizers for smokers; Electronic
cigarettes for use as an alternative to traditional cigarettes; Electric cigarettes;
Mechanical electronic cigarettes

PUFF NTN

90139690

Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form, other
than essential oils, used to refill electronic cigarette cartridges; Electronic
cigarette liquid (e-liquid) comprised of vegetable glycerin; Electronic cigarettes;
Electronic cigarettes and oral vaporizers for smokers; Electronic cigarettes for
use as an alternative to traditional cigarettes; Boxes for electronic cigarettes and
electronic cigarette accessories; Cartridges sold filled with vegetable glycerin for
electronic cigarettes; Cases for electronic cigarettes and electronic cigarette
accessories; Electric cigarettes

PUFF BAR NTN

90139847

Electronic cigarettes; Electronic cigarettes and oral vaporizers for smokers;
Electronic cigarettes for use as an alternative to traditional cigarettes; Cartridges
sold filled with vegetable glycerin for electronic cigarettes; Electric cigarettes;
Flavorings, other than essential oils, for use in electronic cigarettes; Flavourings,
other than essential oils, for use in electronic cigarettes; Liquid nicotine solutions
for use in electronic cigarettes

PUFF EXOTICS

90162012

Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form, other
than essential oils, used to refill electronic cigarette cartridges; Electronic
cigarette liquid (e-liquid) comprised of vegetable glycerin; Electronic cigarettes
for use as an alternative to traditional cigarettes; Cases for electronic cigarettes
and electronic cigarette accessories; Chemical flavorings in liquid form used to
refill electronic cigarette cartridges; Electric cigarettes; Flavorings, other than
essential oils, for use in electronic cigarettes; Flavourings, other than essential
oils, for use in electronic cigarettes; Liquid nicotine solutions for use in
electronic cigarettes; Mechanical electronic cigarettes

PUFF THC

90161982

Foreign Trademark Applications/Registrations:

Mark Reg./App. No. Class Jurisdiction
m 18321767 9,34 European Union
PUFT.
FLOW
18318045 9, 34 European Union




18335348 9,34 European Union
PUFF 18319502 9,34 European Union
PUFF FLOW 18329213 9, 34 European Union
m 867590-2020 34 Peru
PUFT-
PUFF 867587-2020 9 Peru
PUFF 867586-2020 34 Peru
(\ﬁf‘) UK00003549160 9,34 United Kingdom
rUrr-
FLOW
PUFF FLOW UK00003549160 9,34 United Kingdom
m UK00003549765 9,34 United Kingdom
PUFT-
PUFF UK00003549765 9,34 United Kingdom
UK00003549833 9,34 United Kingdom
PUFF XXL UKO00003549833 9, 34 United Kingdom

California State Trademark Registrations / Applications:




Registration IDJf Registration Date|f Status ]f Description of Mark 1§ Class Code]t Design Code |t
02004683 04/24/2020 Active Puff 34
020046396 04/24/2020 Active PUFF BAR 34
02004706 05/01/2020 Active PUFF KRUSH 34
02004707 05/01/2020 Active PUFF PLUS 34
02004845 04/2412020 Active The mark consists of the word "PUFF" in stylized letters 34

surrounded by stylized cloud design that is open at the
bottom, a horizontal line appears under "PUFF" with the
letters "BAR" centered below,

02004652 04/24/12020 Active The mark consists of the word "PUFF" in stylized letters 34
surrounded by stylized cloud design that is open at the
bottom, a horizontal line appears under "PUFF" with the word
"KRUSH" centered below.

02004653 04/24/2020 Active The mark consists of the word "PUFF" in stylized letters 34
surrounded by stylized cloud design that is open at the
bottom. a horizontal line appears under "PUFF" with the word
"PLUS" centered below:

02004844 03/23/2020 Active The mark consists of the word "PUFF" in stylized letters 34
surrounded by stylized cloud design that is open at the
bottom

Submission Number 02004674 PUFF SALT Word Mark

Illinois State Trademark Registrations / Applications:
PUFF

PUFF.

PUFF FLOW

FLOW

PUFF BAR

BAR

PUFF PLUS

01.15.06 -
Advertising,
skywriting
26.17.01 -
Lines, straight
26.17.05 -
Lines
horizontal

01.15.06 -
Advertising,
skywriting
26.17.01 -
Lines, straight
26.17.05 -
Lines,
horizontal

01.15.06 -
Advertising,
skywriting
26.17.01 -
Lines, straight
26.17.05 -
Lines,
horizontal
261713 -
Underlined
words or letters

01.15.06 -
Advertising,
skywriting

Owner (Individual/Entity) J1

DS Technology Licensing,
LLC

DS Technology Licensing,
LLC

DS Technology Licensing,
LLC

DS Technology Licensing,
LLC

DS Technology Licensing.
LLC

DS Technology Licensing,
LLC

DS Technology Licensing,
LLC

DS Technology Licensing.
LLC



PLUS

New York State Trademark Registrations / Applications:
PUFF

PUFF BAR

BAR
PUFF FLOW

FLOW

PUFF PLUS

PLUS

Domain Names (collectively, the “Domain Names”):
Puffsalt.com
Puffbarntn.com
Puffbarntn.info
Puffbarntn.org
Puftfbartfn.com
Puffbartfn.info
Puffbartfn.org
Puftfbartfn.net
Puffntn.com
Puffntn.info
Puffntn.org
Puffsalttfn.com
Puffsalttfn.info
Puffsalttfn.net
Puffsalttfn.org
Pufftfn.com
Pufftfn.net
Pufftfn.info
Pufftfn.org

Copyrights:



Websites and all content posted at/associated with/generated
by the Domain Names listed immediately above, including but
not limited to text, images, graphics customer lists,
newsletters, and subscriber lists.
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Evo Brands LL.C

Product Identification Training Guide

www.puffbar.com

June 2, 2022




DISCLAIMER

The options expressed herein are those of the right owner and do not necessarily reflect the position
of U.S. Customs and Border Protection (CBP). Decisions as to whether or not merchandise should
be detained or seized for infringing protected intellectual property rights are to be made in
accordance with established procedures by CBP personnel at the appropriate management level of
the concerned field office. CBP personnel who have questions arising from this product

identification manual should contact the IPR Branch, Office of Trade Regulations & Rulings, at



PRODUCT DISCRIPTIONS, PRODUCT IMAGES, PLACES OF
MANUFACTURING, AND IMPORTATION FOR GENUINE GOODS

I. PRODUCT DESCRIPTIONS

Evo Brands LLC is the current owner of the PUFF BAR brand of e-cigarettes and a family of
trademarks consisting of or incorporating the term “PUFF” and its distinctive cloud design,
including PUFF BAR, PUFF FLOW, and PUFF GLOW (the “PUFF Brand”). The designation
provided to the United States Patent and Trademark Office for these PUFF Brand products
is “electronic cigarettes. Electronic cigarettes for use as an alternative to traditional cigarettes.”

1. Puff Bar CI. 34: Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid
form, other than essential oils, used to refill electronic cigarette cartridges; Electronic
cigarettes; Electronic cigarettes and oral vaporizers for smokers.

2. Puff Glow Cl. 34: Electronic cigarettes; Electronic cigarettes for use as an alternative to
traditional cigarettes; Electric cigarettes

3. Puff Flow CI. 34: Electronic cigarettes; Electronic cigarettes and oral vaporizers for
smokers; Electronic cigarettes for use as an alternative to traditional cigarettes; Cartridges
sold filled with propylene glycol for electronic cigarettes.

Personal electric or electronic vaporizing devices, commonly known as e-cigarettes, are battery
powered personal vaporizers that simulate the traditional method of smoking a tobacco cigarette.
The user activates his or her vaporizing device by either inhaling or pressing a button on the device
itself. The device’s atomizer, or heating element, is then activated to a high temperature by an
electrical charge and aerosolizes liquid stored either in an internal “tank” inside the device or in a
replaceable cartridge, or “pod,” generating an aerosol, or “vapor,” that is delivered to the user’s
lungs. The use of a personal vaporizing device is often referred to as “vaping.”

II. PRODUCT IMAGES

The genuine products are personal electronic vaporizers that have a long, thin shape, which may
slightly differ on the mouthpiece depending on the particular Puff product. The genuine products
display different colors.

Each of the genuine products bears the Puff Brand marks and displays a tobacco-free nicotine
warning label, which states as follows:

WARNING: This product contains tobacco-free nicotine. Nicotine is an
addictive chemical.

The exemplary images of genuine products are identified as follows, which show the particular
shape associated with each Puff brand product:
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I11.

PLACES OF MANUFACTURING

Genuine products bearing the Puff Brand marks are only manufactured in China. The following
are the only authorized manufacturers in China for genuine Puff Bar products:

Iv.

a. Shenzhen Daosen Steam Technology Co., Ltd.

1.

b. Shenzhen VapeEZ Technology Ltd.
4-5F Block E, 71-6 Xintian Avenue, Xintian Community
Fuhai Street, Bao’an District, Shenzhen, China

1.

No. 7, Lijing Road, Jiangbei New Area, Nanijing, Jiangsu, China

IMPORTATION INTO THE UNITED STATES

Genuine products bearing the Puff Brand marks are imported into the United States through the

Los Angeles International Airport.

Genuine products have been transported via air from Inchon International Airport in South Korea
and Hong Kong International Airport previously. Genuine products will be transported from
Chinese airports in the future, including airports in Shanghai, Shenzhen, Guangzhou, Beijing, and
Zhouzhou.

V.

OTHER MARKS THAT ARE UNDER APPLICATION WITH U.S. PATENT AND
TRADEMARK OFFICE

Evo Brands LLC also has submitted applications for the following marks:

1.

Mark U.S. PTO Registration Number
Puff Nano 90771854
Puff Delta 8 90562035
Puff Exotics 90162012
Puff NTN 90139690
Puff Bar NTN 90139847
Puff Bar 90034126
Puff XXL 90002436
Puff Flow 88884817
Puff Glow 88792841
Pufff 88775944
Puff CBD 88762399
Puff Tube 88729885
Puff Tip 88729899
Puff Cig 88729126
Puff Mini 88729143
Puff Plus 88729156
Puff Supreme 88729198
Puff Burst 88655008




Puff Krush 88655139
Puff Pop 88655208
Puff Salt 88575187
Puff Salts 88575242
Puff Bar (with logo) 88550952
Puff Pop 88655208
Puff Salt 88575187
Puff Salts 88575242
Puff Bar (with logo) 88550952
Puff Max 97358265
Puff Max (with logo) 97358268
Puff Ultra 97358266
Puff Ultra (with logo) 97358270




The following are images of genuine products bearing the Puff Plus and Puff Max marks that are
also owned by Evo Brands and for which applications for trademark registrations are currently
pending:

Puff Plus Products
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WARNING:
This product
contains fobacco
free nicotine
Nicotine is an
addictive chemical.
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Puff Max Products
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WARNING:
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WARNING:
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contains
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nicotine.
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addictive
chemical.




I.

LIST OF KNOWN AND ALLEGED VIOLATORS, PRODUCT
DESCRIPTIONS AND IMAGES OF SUSPECT GOODS, AND
IMPORTATIONS OF SUSPECT GOODS

LIST OF KNOWN AND ALLEGED VIOLATORS

Known and Alleged Violators

CRAANRDRIDN=

CACUQ USA INC. (CA)

CACUQ USA INC. (NY)

CACUQ USA INC. (TX)

CACUQ WHOLESALE, INC.

Shenzhen VapeMons Technology Co., Ltd

Blink Imports LLC

J&L D Sunset Wholesale & Tobacco

Smoke 1 (CA)

Daniel Rahbar Distributions and Representations LLC

. Gypsy Vapes a.k.a. The Bambino Company
. Temecula Cash & Carry, Inc.

. Pitco Tobacco, Inc.

. Tobacco Cartel, Inc.

. Global Vapors LLC

. Mayvillage Trading, LLC

. Sky Distribution LLC

. Vapes Society Distro Inc.

. Cloud 9 Smoke Company Inc

. Vaporider LLC

. Sweet Southern Vapes LLC

. Sweet Southern Vapes Crestview LLC

. Sweet Southern Vapes Destin LLC

. Sweet Southern Vapes Niceville LLC

. Unishow Inc.

. The Local Vapory LLC

. My Vape Store

. Sema International Inc.

. Ecto World LLC

. ELiquid Depot

. G & Fire

. Vapor Exotica Group, LLC

. Performance Plus Marketing, Inc.

. Shenzhen Fengda Logistics Technology Co., Ltd.
. Shenzhen Yanyang Technology Co., Ltd.



Websites Selling Counterfeit Products

CRAANR DN

https://puftbarforless.com

www.puftbarsalt.com

www.puffbarvapes.com

www.puftbarstudio.com

www.puftbarofficial.com
tps://puffecig.com/puff-bar-disposable-device/
https://ezpuff.com/puff-bar-plus-all-flavors/
https://vaporboss.com/products/puff-bar-disposable-vape
https://ravenroute.com/collections/all

. https://www.fatpuffwholesale.com/where-to-get-bulk-puff-bars-cheap/

. https://greencaviarclub.com/pages/contact-us

. https://www.smoking-hookah.com/puff-plus-vape-bar.html

. https://volcanoecigs.com/collections/disposable-vapes

. https://www.redstarvapor.com/shop/disposable/puff-bar-disposable-vape-pen/

. https://www.alternativepods.com/puff-bar-plus-disposable/

. https://westcoastvapesupply.com/products/puff-labs-puff-bar-disposable

. https://www.vaporlounge.com/Puff-BAR-Disposable-Vape-Pod-Device-p/puff-bar.htm



II.

PRODUCT DESCRIPTIONS AND IMAGES OF SUSPECT GOODS

There are four main indicators of a genuine Puff Brand product:

1. Genuine Puff Brand products contain a “DNA” QR Code. Genuine products will not have

a scratch off code as many counterfeit products do. Puff Bar’s discontinued tobacco
derived nicotine packaging contained a scratch off code that some counterfeit products
currently use.

Genuine Puff Brand products display the following warning label: “This Product contains
tobacco-free nicotine. Nicotine is an addictive chemical.” Many counterfeit products have
a warning label indicating that “This Product Contains Nicotine. Nicotine is an addictive
chemical.” The absence of the words “tobacco-free” in the prominent nicotine warning
label indicates a counterfeit product.

Genuine Puff Brand products no longer depict flavor indicators (i.e. snowflake, strawberry,
mango, banana, etc.) Genuine products will only depict the device on the packaging
without additional imagery. Many counterfeit products continue to depict flavor indicators
on the packaging. The image below depicts flavor indicators shown on counterfeit product
as described:

WATERMELON 5%

ﬂw::"" This pr| WARN
oo sntains This pr WARNING: WARNING: roduct
cher  Micotil contains This product This product | nicotine.
an add Micoti contains nicotine. contains nicotine. tine is
cheml  an add Nicotine is Nicotine is dictive
chem  an addictive an addictive  nical,
chemical. chemical.

NING:




4. Genuine Puff Brand products are only offered in certain flavors for each device. The
following table lists the flavors in which each of the genuine Puff Bar, Puff Plus, Puff

Flow, and Puff Max products 1is offered:

Puff Bar
Banana Ice
Blue Razz
Blueberry Ice

Cool Mint
Grape

Guava Ice
Lemon Ice

Lush
Lychee Ice
Mango

Melon Ice

Menthol

Peach Ice
Strawberry
Strawberry Banana
Tobacco
Watermelon

Puff Plus

Aloe Grape

Aloe Mango Berry
Banana Ice

Blue Razz
Blueberry Ice
Clear

Cool Mint

Guava Ice
Lemon Ice
Lemon Razz

Lush

Lychee Ice

Mango

Menthol

Mixed Berries
Mystery

Peach Ice

Straw Watermelon

Strawberry Banana
Tobacco
Watermelon

Puff Brand’s Current Product Flavor Offerings

Puff Flow
Aloe Grape

Aloe Mango Melon Ice

Banana Ice

Blue Razz
Blueberry Ice
Cool Mint
Cran Lemon

Gauva Ice
Kiwi Strawberry
Lemon Ice

Lemon Razz

Lychee Ice
Mango
Menthol
Mystery
Passionfruit
Peach Ice

Peach Mango

Pineapple
Tangerine Ice
Tobacco
Watermelon

Puff Max

Aloe Grape
Banana Ice

Blue Razz
Pomegranate Ice
Blueberry Ice
Clear

Cool Mint

Mango Peach
Watermelon
Melon Kiwi Ice
Mystery
Pineapple Mango
Orange
Strawberry Apple
Peach



III. IMPORTATION OF SUSPECT GOODS

Upon our best information and knowledge, the suspect products are imported through multiple
various ports in the United States, and most of which are shipped into the United States through
ports in California.



LIST OF RECORDED AND REGISTERED TRADEMARKS

Below are a list of Recordation Numbers that are active with U.S. Customs and Border Protection
(CBP), and a list of corresponding Trademark Numbers as registered with the U.S. Patent and
Trademark Office (USPTO).

CBP Recordation | U.S. Trademark Registration | Mark
Numbers No. with USPTO
TMK 22-00386 6261191 PUFF BAR (word mark)
TMK 22-00387 6647198 m
PUrr.
FLOW
TMK 22-00383 6143771 m
rUrr-
GLOW




LIST OF GENUINE LICENSEES

The genuine trademarks are found on goods imported under these two licensees:

a. PVG2,LLC
1700 Santa Fe Ave., Unit 420
Los Angeles, CA 90021

PVG2, LLC is an affiliate of the trademark owner, EVO Brands, LLC, and has the same Santa Fe
Avenue address above. EVO Brands, LLC and PVG2, LLC share common ownership.

b. ABS Distribution Inc.
6782 Stanton Avenue, Unit F
Buena Park, CA 90621

ABS Distribution, Inc. is the master distributor of genuine Puff Brand products and is licensed by
PVG2, LLC under a distribution agreement. Genuine products are distributed in the United States
through ABS Distribution, Inc. to brick-and-mortar stores and online sub-distributors and retailers.

Genuine products will soon be available for sale to consumers in about 10 states from PVG2
through PuffBar.com. Currently, only overseas individuals can buy directly through PuffBar.com.



GENUINE AND SUSPECT PRODUCT EXAMPLES

GENIUNE COUNTERFEIT
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Genuine Puff Bar products display

the above warning label specific to Many counterfeit products have a
“tobacco free nicotine”: warning label indicating that “This
“Waming: This product contains Product Contains Nicotine.
tobacco free nicotine. Nicotine is Nicotine is an addictive chemical.”

an addictive chemical.”




GENIUNE

v

COUNTERFEIT

®VERIFY & REGISTER
[ www. PUFFBAR .com

126639 54238 91432

Genuine product bears a tag at this place, which
1s a DNA QR code. A consumer can scan the tag
on the packaging, which will redirect the
consumer to the official Puff Bar website
(www.puffbar.com). An instruction video can be
viewed at: https://puftbar.com/pages/product-
verification.

A detailed guidance and explanation is enclosed
as Exhibit A of the guidance.

A counterfeit product Bears a
scratch-off code on the product.
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BANANA

WARNING:
This product
contains nicotine.
Nicotine is
an addictive
chemical.

While it has registered and
recorded the trademark, EVO
Brands and its licensees are not
currently importing any genuine
products bearing the Puff Glow
trademark into the United States.

.4 |
All importer products bearing the
Puff Glow trademark are
counterfeit.

Also, any products bearing fruit
imagery for the flavor of the
product are also counterfeit.




CONTACT INFORMATION

For further information or assistance with Puff Brand products, please contact:

Name: ]

Title: Partner, Thompson Hine LLP
Office Number: ||| | | | |G

Email Address: || N

Inquiries may also be directed to the following management team at EVO Brands, LLC:

Nicholas Minas at ||| | |
Patrick Beltran at ||| |
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COMPCODE
(Compcode for

NUM-DEVICES

Pop Vapor PROD-{ (Number of
YEAR| Co., LLC is I) UPC-CODE BRAND-NAME CAT Devices)
2021 J 6.87369E+11 Puff Bar - Banana Ice D 1
2021 6.87369E+11 Puff Bar - Blue Razz D 1
2021 J 6.87369E+11 Puff Bar - Blueberry Ice D 1
2021 ] 6.87369E+11 Puff Bar - Cool Mint D 1
2021 J 6.87369E+11 Puff Bar - Grape D 1
2021 ] 6.87369E+11 Puff Bar - Lemon Ice D 1
2021 J 6.87369E+11 Puff Bar - Lush D 1
2021 ] 6.87369E+11 Puff Bar - Lychee Ice D 1
2021 ] 6.87369E+11 Puff Bar - Mango D 1
2021 ] 6.87369E+11 Puff Bar - Melon Ice D 1
2021 J 6.87369E+11 Puff Bar - Peace Ice D 1
2021 ] 6.87369E+11 Puff Bar - Strawberry D 1
2021 ] 6.87369E+11 |Puff Bar - Starwberry Banana| D 1
2021 ] 6.87369E+11 Puff Bar - Tobacco D 1
2021 J 6.87369E+11 Puff Bar - Watermelon D 1
2021 ] 6.87369E+11 Puff Plus - Banana Ice D 1
2021 J 6.87369E+11 Puff Plus - Blue Razz D 1
2021 ] 6.87369E+11 Puff Plus - Blueberry Ice D 1
2021 J 6.87369E+11 Puff Plus - Cool Mint D 1
2021 ] 6.87369E+11 Puff Plus - Guava Ice D 1
2021 J 6.89396E+11 Puff Plus - Lemon Ice D 1
2021 ] 6.87369E+11 Puff Plus - Lush D 1
2021 J 6.87369E+11 Puff Plus - Lychee Ice D 1
2021 ] 6.89396E+11 Puff Plus - Mango D 1
2021 J 6.89396E+11 Puff Plus - Menthol D 1
2021 J 6.87369E+11 Puff Plus - Mixed Berries D 1
2021 ] 6.89396E+11 Puff Plus - Peach Ice D 1
2021 J 6.87369E+11 |Puff Plus - Straw Watermelon| D 1
2021 ] 6.87369E+11 Banana D 1
2021 ] 6.87369E+11 Puff Flow - Aloe Grape D 1
2021 J 6.87369E+11 Puff Flow - Banana Ice D 1
2021 ] 6.89396E+11 Puff Flow - Blue Razz D 1
2021 J 6.87369E+11 Puff Flow - Blueberry Ice D 1
2021 ] 6.87369E+11 Puff Flow - Cool Mint D 1
2021 J 6.87369E+11 Puff Flow - Cran Lemon D 1

1 “PVG2 FTC Inquiry DataFile 1 4895-6439-3295 v.1”




2021 J 6.89396E+11 Puff Flow - Guava Ice D 1
2021 ] 6.89396E+11 Puff Flow - Lemon Ice D 1
2021 J 6.89396E+11 Puff Flow - Lychee Ice D 1
2021 ] 6.89396E+11 Puff Flow - Mango D 1
2021 J 6.87369E+11 Puff Flow - Menthol D 1
2021 ] 6.87369E+11 Puff Flow - Passionfruit D 1
2021 J 6.87369E+11 Puff Flow - Peach Ice D 1
2021 J NA Puff Nano - Apple Pear D 1
2021 J NA Puff Nano - Banana Ice D 1
2021 J NA Puff Nano - Blue Razz D 1
2021 J NA Puff Nano - Blueberry Ice D 1
2021 J NA Puff Nano - Cool Mint D 1
2021 J NA Puff Nano - Grape D 1
2021 ] NA Puff Nano - Mango Peach D 1
2021 J NA Puff Nano - Strawberry D 1
2021 J NA Banana D 1
2021 J NA Puff Nano - Watermelon D 1

2 “PVG2 FTC Inquiry DataFile 1 4895-6439-3295 v.1”



NIC-COUONCEN
(Nicotine
Concentration

NUM-ELIQUIDS ECIG-FLAVORS FLAVOR-CAT | as Measured in
(Number of E- | (Marketing Description of (Flavor Milligrams Per |NIC-FORM (Nicotine
Liquids) Flavorings) Category) Milliliter) Form)
1 Banana Ice o] 50mg/ml O (Synthetic Salt)
1 Blue Razz 0] 50mg/ml O (Synthetic Salt)
1 Blueberry Ice 0] 50mg/ml O (Synthetic Salt)
1 Cool Mint MIN 50mg/ml O (Synthetic Salt)
1 Grape 0] 50mg/ml O (Synthetic Salt)
1 Lemon Ice 0] 50mg/ml O (Synthetic Salt)
1 Lush 0] 50mg/ml O (Synthetic Salt)
1 Lychee Ice 0] 50mg/ml O (Synthetic Salt)
1 Mango 0] 50mg/ml O (Synthetic Salt)
1 Melon Ice 0] 50mg/ml O (Synthetic Salt)
1 Peace Ice 0] 50mg/ml O (Synthetic Salt)
1 Strawberry 0] 50mg/ml O (Synthetic Salt)
1 Starwberry Banana 0] 50mg/ml O (Synthetic Salt)
1 Tobacco T 50mg/ml O (Synthetic Salt)
1 Watermelon 0] 50mg/ml O (Synthetic Salt)
1 Banana Ice 0] 50mg/ml O (Synthetic Salt)
1 Blue Razz 0] 50mg/ml O (Synthetic Salt)
1 Blueberry Ice 0] 50mg/ml O (Synthetic Salt)
1 Cool Mint MIN 50mg/ml O (Synthetic Salt)
1 Guava Ice 0] 50mg/ml O (Synthetic Salt)
1 Lemon Ice 0 50mg/ml O (Synthetic Salt)
1 Lush 0] 50mg/ml O (Synthetic Salt)
1 Lychee Ice 0 50mg/ml O (Synthetic Salt)
1 Mango 0] 50mg/ml O (Synthetic Salt)
1 Menthol MEN 50mg/ml O (Synthetic Salt)
1 Mixed Berries 0] 50mg/ml O (Synthetic Salt)
1 Peach Ice O 50mg/ml O (Synthetic Salt)
1 Straw Watermelon 0] 50mg/ml O (Synthetic Salt)
1 Strawberry Banana ] 50mg/ml O (Synthetic Salt)
1 Aloe Grape 0] 50mg/ml O (Synthetic Salt)
1 Banana Ice 0] 50mg/ml O (Synthetic Salt)
1 Blue Razz 0] 50mg/ml O (Synthetic Salt)
1 Blueberry Ice 0] 50mg/ml O (Synthetic Salt)
1 Cool Mint MIN 50mg/ml O (Synthetic Salt)
1 Cran Lemon 0] 50mg/ml O (Synthetic Salt)

“PVG2 FTC Inquiry DataFile 1 4895-6439-3295 v.1”




1 Guava Ice 0 50mg/ml O (Synthetic Salt)
1 Lemon Ice 0] 50mg/ml O (Synthetic Salt)
1 Lychee Ice 0] 50mg/ml O (Synthetic Salt)
1 Mango 0] 50mg/ml O (Synthetic Salt)
1 Menthol MEN 50mg/ml O (Synthetic Salt)
1 Passionfruit 0] 50mg/ml O (Synthetic Salt)
1 Peach Ice 0] 50mg/ml O (Synthetic Salt)
1 Apple Pear o] 50mg/ml O (Synthetic Salt)
1 Banana Ice 0] 50mg/ml O (Synthetic Salt)
1 Blue Razz o] 50mg/ml O (Synthetic Salt)
1 Blueberry Ice 0] 50mg/ml O (Synthetic Salt)
1 Cool Mint MIN 50mg/ml O (Synthetic Salt)
1 Grape 0] 50mg/ml O (Synthetic Salt)
1 Mango Peach 0] 50mg/ml O (Synthetic Salt)
1 Strawberry 0] 50mg/ml O (Synthetic Salt)
1 Strawberry Banana 0] 50mg/ml O (Synthetic Salt)
1 Watermelon o] 50mg/ml O (Synthetic Salt)
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PG/VG-RATIO

PG (PG/VG | PG/VG-RATIO-VG | VOL-ELIQUID UNITSSOLD- | UNITSSOLD-$1

Ratio - (PG/VG Ratio - | (Volume of E- | UNITSSOLD- INDIRECT (Units Sold at a

Propylene Vegetable Liquid Per [DIRECT (Units| (Units Sold Price of $1.00

Glycol) Glycerin) Unit) Sold Directly) Indirectly) or Less)

58% 42% 1.8 1361 2705 0
58% 42% 1.8 1199 1921 0
58% 42% 1.8 1441 1411 0
58% 42% 1.8 1695 2760 0
58% 42% 1.8 2119 1180 0
58% 42% 1.8 2740 1410 0
58% 42% 1.8 1020 2150 0
60% 40% 1.8 1048 4360 0
58% 42% 1.8 1791 1418 0
1.8 1706 1372 0
58% 42% 1.8 2315 4340 0
58% 42% 1.8 1285 1500 0
58% 42% 1.8 1130 2666 0
58% 42% 1.8 1031 924 0
58% 42% 1.8 1794 1360 0
58% 42% 3.5 3916 59491 0
58% 42% 3.5 3840 30191 0
58% 42% 3.5 3673 44920 0
58% 42% 3.5 2162 54770 0
3.5 3868 43610 0
58% 42% 3.5 88 7600 0
58% 42% 3.5 2614 52290 0
60% 40% 3.5 3811 39170 0
58% 42% 3.5 18 29660 0
58% 42% 3.5 5 6500 0
58% 42% 3.5 3875 28770 0
58% 42% 3.5 9 34580 0
58% 42% 3.5 4699 29010 0
58% 42% 3.5 3417 47850 0
6.5 0 38260 0
58% 42% 6.5 0 32262 0
58% 42% 6.5 0 31540 0
58% 42% 6.5 0 31450 0
58% 42% 6.5 1 45480 0
6.5 0 27830 0
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6.5 0 5434 0
58% 42% 6.5 1 19810 0
60% 40% 6.5 0 16970 0
58% 42% 6.5 1 21430 0
58% 42% 6.5 0 24550 0

6.5 0 27490 0
58% 42% 6.5 0 31830 0
58% 42% 1.2 911 0 0
58% 42% 1.2 650 0 0
58% 42% 1.2 441 0 0
58% 42% 1.2 420 0 0
58% 42% 1.2 504 0 0
58% 42% 1.2 514 0 0
58% 42% 1.2 812 0 0
58% 42% 1.2 502 0 0
58% 42% 1.2 351 0 0
58% 42% 1.2 553 0 0
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SALES-

SALES-DIRECT INDIRECT SALES- $1 (Dollar
UNITSGIVEN | (Dollar Sales | (Dollar Sales for| Sales for Units TOTAL-DEV | Total-eliquids
(Unites Given| for Units Sold Units Sold Sold at a Price of (Total (Total E-
Away) Directly) Indirectly) $1 or Less) Devices) Liquids)
0 5107.120 13160.010 0 4066 0
0 5834.060 8705.000 0 3120 0
0 7056.460 6565.000 0 2852 0
0 6443.130 12300.000 0 4455 0
0 12682.440 5230.000 0 3299 0
0 22478.130 6140.000 0 4150 0
0 3013.390 9570.000 0 3170 0
0 4978.580 18110.000 0 5408 0
0 7734.750 6360.000 0 3209 0
0 7875.060 6240.000 0 3078 0
0 10958.180 17870.000 0 6655 0
0 5756.980 6650.000 0 2785 0
0 4627.530 12550.000 0 3796 0
0 5353.940 4200.000 0 1955 0
0 9907.140 6070.000 0 3154 0
0 24005.830 279154.000 0 63407 0
0 22134.010 151754.000 0 34031 0
0 22839.680 203912.500 0 48593 0
0 33468.050 259135.000 0 56932 0
0 24219.810 192567.500 0 47478 0
0 1398.400 39627.500 0 7688 0
0 14469.120 247167.500 0 54904 0
0 23327.450 200740.000 0 42981 0
0 283.200 145527.500 0 29678 0
0 80.000 33697.500 0 6505 0
0 22519.970 146177.500 0 32645 0
0 144.000 148130.000 0 34589 0
0 29027.840 147547.500 0 33709 0
0 20450.070 226040.000 0 51267 0
0 262310.000 0 38260 0
0 221873.000 0 32262 0
0 143170.000 0 31540 0
0 226810.000 0 31450 0
0 20.000 287615.000 0 45481 0
0 210020.000 0 27830 0
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0 105310.000 0 5434 0
0 20.000 104695.000 0 19811 0
0 112310.000 0 16970 0
0 20.000 114445.000 0 21431 0
0 185565.000 0 24550 0
0 207820.000 0 27490 0
0 229225.000 0 31830 0
0 2446.630 0 0 911 0
0 3295.970 0 0 650 0
0 1363.080 0 0 441 0
0 1138.120 0 0 420 0
0 564.090 0 0 504 0
0 1821.690 0 0 514 0
0 2240.300 0 0 812 0
0 1477.090 0 0 502 0
0 807.120 0 0 351 0
0 1837.720 0 0 553 0
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TOTAL-
ELIQUID-
VOL (Total
E-Liuid
Volume)

7318.8

5616

5133.6

8019

5938.2

7470

5706

9734.4

5776.2

5540.4

11979

5013

6832.8

3519

5677.2

221924.5

119108.5

170075.5

199262

166173

26908

192164

150433.5

103873

22767.5

114257.5

121061.5

60676.2

179434.5

248690

209703

205010

204425

295626.5

180895
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35321

128771.5

110305

139301.5

159575

178685

206895

1093.2

780

529.2

504

604.8

616.8

974.4

602.4

421.2

663.6

10
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Exhibit 37



product_title product_vendor product_type net_quantity
Cool Mint Puff Max Disposable 12175
Lychee Ice Puff Flow Disposable 14520
Blueberry Ice Puff Max Disposable 11760
Mango Peach Watermelon Puff Max Disposable 11290
Pineapple Mango Orange Puff Max Disposable 10970
Aloe Grape Puff Max Disposable 10860
Banana Ice Puff Max Disposable 10160
Blue Razz Puff Flow Disposable 11800
Cool Mint Puff Plus Disposable 15370
Aloe Grape Puff Flow Disposable 10620
Mango Puff Flow Disposable 10120
Guava Ice Puff Flow Disposable 9898
Kiwi Strawberry Puff Flow Disposable 9699
Cool Mint Puff Flow Disposable 9610
Watermelon Puff Flow Disposable 8650
Blueberry Ice Puff Plus Disposable 11460
Mystery Puff Max Disposable 6760
Clear Puff Max Disposable 6555
Lush Puff Plus Disposable 9820
Lychee Ice Puff Plus Disposable 9450
Tangerine Ice Puff Flow Disposable 7360
Straw Watermelon Puff Plus Disposable 8330
Strawberry Banana Puff Plus Disposable 7050
Blue Razz Puff Plus Disposable 6650
Banana Ice Puff Plus Disposable 6710
Blueberry Ice Puff Flow Disposable 5150
Kept PP Mango, Peach Watermelon Puff Flow Disposable 6000
Mixed Berries Puff Plus Disposable 5970
Passionfruit Puff Flow Disposable 4660
Peach Ice Puff Plus Disposable 5690
Peach Mango Pineapple Puff Flow Disposable 4000
Guava Ice Puff Plus Disposable 5040
Banana Ice Puff Flow Disposable 4310
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Watermelon

Aloe Mango Melon Ice
Cran Lemon

Lemon Ice

Mystery

Aloe Mango Berry
Aloe Grape

Mystery (white gummy)
Menthol

Peach Ice

Menthol

Mango

Clear

Lemon Razz

Grape

Mango

Strawberry

Lemon Ice

Banana Ice

Blueberry Ice

Guava lce

Tobacco 800

Cool Mint

Tobacco

Lemon Razz
Passionfruit 5%

Peach Ice

Menthol

Watermelon

Tobacco

Flow - Aloe Mango Melon Ice
Flow - Mystery (White Gummy)
Flow - Peach Pine Apple
Mystery- Flow

Puff Plus
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Plus
Puff Plus
Puff Max
Puff Plus
Puff Flow
Puff Flow
Puff Plus
Puff Plus
Puff Flow
Puff Bar
Puff Bar
Puff Bar
Puff Plus
Puff Bar
Puff Bar
Puff Bar
Puff Plus
Puff Bar
Puff Plus
Puff Plus
Puff Flow
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Flow
Puff Flow
Puff Flow
Puff Flow

Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable

Disposable

5058
3690
3790
3660
3140
3760
3610
2480
3390
2860
2350
2190
2420
1830
2590
2330
2950
1630
1960
2590
2060
2010
1590
1290
940

880

1380
930

1250
930

570

550

550

580
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Aloe Mango Melon Ice- Flow
Lemon Ice

Peach Mango Pineapple- Flow
Watermelon 1800

Kiwi Strawberry 1800
Tangerine Ice 1800
Blueberry Ice 5%

Cool Mint 5%

Cran Lemon 1800

Pineapple Mango Orange 5%
Mango Peach Watermelon 5%
Watermelon 800

Straw Watermelon 800
Tangerine Ice 1800

Kiwi Strawberry 1800
Banana Ice 5%

Blueberry Ice 800

Blue Razz 800

Tobacco

Mixed Berries 800

Peach Ice 800

Banana Ice 800

Cran Lemon 1800
Watermelon 1800

Clear 5%

Aloe Grape 5%

Guava Ice 1800

Strawberry Banana 800
Mystery (white gummy) 5%
Lemon Ice 1800

Menthol 1800

Flow - Mystery

Aloe Grape 5%

Mango Peach Watermelon 5%

Puff Flow
Puff Bar
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Bar
Puff Bar
Puff Flow
Puff Max
Puff Max
Puff Plus
Puff Plus
Puff Flow
Puff Flow
Disposable
Puff Plus
Puff Plus
Puff Flow
Puff Plus
Puff Plus
Puff Plus
Puff Flow
Puff Flow
Disposable
Disposable
Puff Flow
Puff Plus
Disposable
Puff Flow
Puff Flow
Puff Flow
Disposable

Disposable

Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable

Disposable

570
560
430
400
400
400
170
160
300
110
110
160
150
110
110
70
130
130
190
110
110
120
100
70
40
40
70
60
30
50
50
20
20
20
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Aloe Grape- Plus

Puff Flow - Mystery

Plus - Aloe Grape

Plus - Clear

Plus - Aloe Mango Berry

Puff Flow - Lemon Ice

Puff Flow - Kiwi Strawberry
Puff Flow - Cran Lemon

Puff Flow - Blue Razz

Puff Flow - Blueberry Ice
Flow- Aloe Mango Berry
Flow- Peach Mango Pineapple
Puff Flow - Mango

Puff Flow - Passionfruit

Puff Flow - tangerine Ice
Flow- Mystery

Flow- Aloe Mango Melon Ice
PB-MINT-L

PB-LUSH-L

Plus- Aloe Grape

Puff Plus - Blue Razz

Plus- Aloe Mango Berry
Plus- Clear

Puff Plus - Mango

Puff Plus - Straw Watermelon
Puff Plus - Blueberry Ice

Puff Plus - Peach Ice
Pineapple Mango Orange 5%
Strawberry Apple Peach

Puff Flow - Aloe Mango melon Ice
Puff Flow - Peach Pine Apple
Puff Plus - Lemon Ice

Puff Bar - Cool Mint

Puff Bar - Mango

Puff Plus
Puff Flow
Puff Plus
Puff Plus
Puff Plus
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Flow
Puff Bar

Puff Bar

Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Max
Puff Max
Puff Flow
Puff Flow
Puff Plus
Puff Bar

Puff Bar

Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable

Disposable

29
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
30
30
20
20
20
20
20
20
20
20
10
10
10
10
20
20
20
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Puff Bar - Grape
PB-WATER-L
PB-LYCHEE-L
PB-STRAW-L
PB-BLUE-L

PB-RAZZ-L
PB-LEMON-L
PB-STRAWBAN-L
PB-PEACH-L

Puff Flow - Aloe mango Melon Ice
Puff Plus - Aloe Grape
Puff Plus - Aloe Mango Berry
Puff Plus - Clear

Aloe Mango Berry 5%
Aloe Mango Berry- Plus
Lemon Ice 800
PB-MELON-L

Melon Ice

Blue Razz

Lychee Ice

Lush

Strawberry Banana

Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Flow
Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Plus
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Bar
Puff Bar

Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable
Disposable

Disposable

20
20
20
20
20
20
20
20
20
10
10
10
10
10
10
10
10

-180
-650
-830
-970
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gross_sales discounts returns net_sales total_sales
149292.500 -24761.830 |-24630.000 |99900.670 99900.670
186710.000 -41027.510  |-46285.000 |99397.490 99397.490
136239.500 -19214.090 |-18480.000 |98545.410 98545.410
117239.500 -14870.770  |-8445.000 93923.730 93923.730
120935.000 -16826.660 |-12970.000 [91138.340 |91138.340
112955.000 -13889.610  |-8285.000 90780.390 90780.390
130245.000 -21306.390 |-24725.000 |84213.610 |84213.610
118973.000 -31940.540 |-8931.400 78101.060 |78101.060
178781.500 -44109.660 |-59357.500 |75314.340 |75314.340
176960.000 -40318.290 |-66800.000 |69841.710 |69841.710
107840.000 -26841.100 |-12150.380 |68848.520 |68848.520
97581.000 -26122.580 |-5845.000 65613.420 65613.420
92730.500 -24837.890 |-3502.500 64390.110 64390.110
196905.000 -41275.920 |-94609.370 [61019.710 |61019.710
86835.000 -20036.590 |-7375.000 59423.410 |59423.410
97725.000 -23949.550 |-15210.000 |58565.450 |58565.450
69445.000 -8480.220 -4445.000 56519.780 56519.780
62462.500 -8120.430 -190.000 54152.070 |54152.070
81945.000 -18143.450 |-12495.000 |51306.550 |51306.550
76345.000 -19129.250  |-9380.000 47835.750 |47835.750
69745.000 -20691.610  |-1300.000 47753.390 |47753.390
69706.500 -14933.180 |-11006.500 |43766.820 |43766.820
69241.500 -16697.080 |-17261.500 |35282.920 |35282.920
80000.000 -20631.470  |-25442.500 |33926.030 |33926.030
88190.000 -23827.340 |-30465.000 |33897.660 |33897.660
62065.000 -17474.580 |-13145.000 | 31445.420 |31445.420
31500.000 -439.080 0.000 31060.920 31060.920
64510.000 -16505.570 |-18182.500 [29821.930 |29821.930
57238.000 -14811.160 |-12745.500 |29681.340 |29681.340
59540.000 -15613.340 |-16130.000 |27796.660 |27796.660
33770.000 -6139.940 -1005.000 26625.060 |26625.060
45120.000 -10640.190 |-8572.500 25907.310 25907.310
56048.000 -14166.970 |-16042.500 |25838.530 |25838.530
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52592.000
30240.000
46415.000
39485.000
61358.000
24855.000
23855.000
30685.000
25725.000
38560.000
31960.000
29625.000
16041.500
14960.000
17275.000
15685.000
17950.000
18205.000
14900.000
15450.000
13895.000
13065.000
15480.000
11175.000
6485.000

7040.000

10050.000
6795.000

9700.000

6650.000

3765.000

3575.000

3575.000

4260.000

-13186.530
-6108.690
-11818.760
-9312.220
-13566.590
-3671.090
-3191.630
-5479.670
-6031.250
-9811.940
-6174.080
-5671.260
-3864.750
-2945.420
-1853.370
-1695.510
-5430.760
-3414.310
-15653.970
-4676.370
-2699.750
-5855.500
-1725.000
-2136.370
-425.000
-1437.500
-3097.580
-640.000
-2603.180
-1190.400
-275.000
-275.000
-275.000
-1229.000

-13682.500
-75.000
-10610.000
-6595.000
-26497.580
-180.000
-240.000
-4875.000
-2654.710
-12515.000
-10030.900
-11630.000
-186.500
-320.000
-3910.500
-3660.000
-2850.000
-6045.000
-4625.500
-2400.000
-3175.000
0.000
-6810.000
-2260.000
-355.000
0.000
-2800.000
-2035.000
-3100.000
-1780.000
0.000
0.000
0.000
-150.000

25722.970
24056.310
23986.240
23577.780
21293.830
21003.910
20423.370
20330.330
17039.040
16233.060
15755.020
12323.740
11990.250
11694.580
11511.130
10329.490
9669.240
8745.690
8720.530
8373.630
8020.250
7209.500
6945.000
6778.630
5705.000
5602.500
4152.420
4120.000
3996.820
3679.600
3490.000
3300.000
3300.000
2881.000

25722.970
24056.310
23986.240
23577.780
21293.830
21003.910
20423.370
20330.330
17039.040
16233.060
15755.020
12323.740
11990.250
11694.580
11511.130
10329.490
9669.240
8745.690
8720.530
8373.630
8020.250
7209.500
6945.000
6778.630
5705.000
5602.500
4152.420
4120.000
3996.820
3679.600
3490.000
3300.000
3300.000
2881.000

“Puff Sales 2022”



3995.000
5045.000
3205.000
3000.000
3000.000
3000.000
1615.000
1520.000
2250.000
1045.000
1045.000
1040.000
975.000
825.000
825.000
665.000
845.000
845.000
9365.000
715.000
715.000
780.000
750.000
525.000
380.000
380.000
3000.000
390.000
285.000
375.000
375.000
190.000
190.000
190.000

-1189.000
-893.840
-1229.000
-1200.000
-1200.000
-1200.000
-96.380
-96.570
-900.000
-64.830
-64.840
-342.370
-311.870
-194.040
-194.040
-39.500
-278.410
-278.410
-1461.000
-238.410
-238.410
-307.750
-300.000
-112.380
-9.500
-29.720
-1200.000
-124.750
-20.920
-150.000
-150.000
0.000
0.000
0.000

0.000
-2115.500
-150.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
-7370.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
-1485.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

2806.000
2035.660
1826.000
1800.000
1800.000
1800.000
1518.620
1423.430
1350.000
980.170
980.160
697.630
663.130
630.960
630.960
625.500
566.590
566.590
534.000
476.590
476.590
472.250
450.000
412.620
370.500
350.280
315.000
265.250
264.080
225.000
225.000
190.000
190.000
190.000

2806.000
2035.660
1826.000
1800.000
1800.000
1800.000
1518.620
1423.430
1350.000
980.170
980.160
697.630
663.130
630.960
630.960
625.500
566.590
566.590
534.000
476.590
476.590
472.250
450.000
412.620
370.500
350.280
315.000
265.250
264.080
225.000
225.000
190.000
190.000
190.000
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524.000
245.000
140.000
140.000
140.000
355.000
1930.000
1480.000
130.000
205.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
103.500
103.500
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
95.000
95.000
95.000
95.000
70.000
70.000
70.000

-50.000
-12.140
0.000
0.000
0.000
0.000
0.000
0.000
0.000
-6.250
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
-2.130
-5.890
-5.890
0.000
0.000
0.000

-300.000
-75.000
0.000
0.000
0.000
-225.000
-1800.000
-1350.000
0.000
-68.750
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

174.000
157.860
140.000
140.000
140.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
103.500
103.500
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
95.000

92.870

89.110

89.110

70.000

70.000

70.000

174.000
157.860
140.000
140.000
140.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
130.000
103.500
103.500
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
95.000

92.870

89.110

89.110

70.000

70.000

70.000
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70.000
69.000
69.000
69.000
69.000
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1 EXECUTIVE SUMMARY

EVO Brands LLC (“EVO”) intends to ensure that all of its marketing efforts for its Puff disposable
ENDS products are targeted toward existing combustible cigarette smokers and current users of
ENDS products while minimizing the risk that its marketing may cause youth or non-tobacco users
to initiate use of the Puff products through a multi-pronged strategy.

EVO’s disposable ENDS products—the Puff Plus, Puff Flow, Puff Max, and Puff Ultra—are
positioned in the highly fragmented ENDS market in a manner that is intended to make them
attractive to existing combustible cigarette smokers and ENDS users who are looking for a
compact, easy-to-use device that is less expensive than larger “mod” systems that require the user
to regularly refill them with e-liquids and periodically replace components such as coils and
batteries, but more expensive than competing cartridge-based products whose low prices may
make them more attractive to youth.

The Puff ENDS products have been and currently are distributed primarily through a single master
distributor that distributes the products through brick-and-mortar retail stores, particularly
specialty vape retail shops and independent convenience stores. Assuming market conditions
permit, in the short term, EVO intends to continue to rely on a master distributor for the distribution
of its products before gradually opening distribution to other distributors or taking distribution in-
house and selling directly to retailers. EVO also expects to launch direct-to-consumer sales through
its website once its affiliate entity charged with distribution operations, PVG2, LLC (“PVG2”),
has received all necessary state retail tobacco licenses to comply with the federal Prevent All
Cigarette Trafficking (PACT) Act that was expanded in 2021 to include ENDS products.

EVO’s target purchaser for its Puff products is an adult who is at least 21 years old who is either
an existing combustible cigarette smoker or an existing user of other ENDS products who is
looking for a better product or experience. Available evidence suggests that use of ENDS products
helps such individuals end their reliance on combustible cigarettes and that, in addition to tobacco
and menthol-flavored Puff ENDS products, non-tobacco and non-menthol flavors like the
watermelon-, kiwi strawberry-, and peach pineapple-flavored Puff ENDS products can assist
smokers in successfully making the switch from combustible cigarettes.

All marketing activities related to the Puff ENDS products are driven by two primary objectives:
(1) to make the Puff ENDS products attractive to current adult users of more harmful combustible
cigarettes and (2) to avoid marketing activities that may attract youth and current non-users of any
type of tobacco product to initiate use of tobacco products, including the Puff ENDS products.

For these reasons, EVO and its affiliate that conducts distribution operations, PVG2, do not
currently engage in any consumer-focused marketing beyond operating a website that provides
information on the Puff ENDS products. EVO and PVG2 also dedicate substantial resources to
attempting to curtail and eliminate counterfeit products bearing the Puff trademarks that are
imported, marketed, and sold by bad actors that do not have the same commitment to limiting and
preventing youth exposure and access. As part of these efforts, EVO and PVG2 have sent
numerous cease-and-desist letters to companies and individuals marketing and selling counterfeit
Puff products, as well as initiated federal district court lawsuits against high-volume counterfeiters.
Additionally, EVO submits takedown requests when it identifies social media and websites
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operated by illegitimate sellers of counterfeit disposable ENDS products bearing the Puff marks
or who falsely purport to be acting on behalf of EVO or PVG2 or use the trademarked PUFF BAR®
name, image, or likeness. EVO is also preparing to shortly file suit against a web domain controlled
from overseas that essentially duplicated EVO’s legitimate website, www.puftbar.com, for
violations of the Lanham Act and the Anti-Cybersquatting Consumer Protection Act.

Moving forward, EVO and PVG2 will continue to limit consumer-focused marketing, and will
require retailers and distributors of the Puff products to enter into detailed distributor and retailer
agreements that, among other things, strictly limit the types of advertising and marketing activities
in which those parties may engage regarding the Puff products to minimize the risk that the
products will be seen as attractive by youth or other current non-users of other tobacco products.
For those retailers resistant to or unable to enter into full-scope retailer agreements, such as
convenience stores, EVO will require agreement to and adherence to principles and policies aimed
at eliminating the risk of youth access and exposure to the Puff products.

Each element of EVO’s marketing and product distribution plans reflects adherence to the
company’s guiding objectives of maximizing the public health benefit its products offer to
combustible cigarette smokers and existing ENDS users while minimizing the possibility of
initiation by youth or other non-tobacco-product users.
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5 MARKETING OBJECTIVES & STRATEGY

All marketing activities related to Puff products are driven by two primary objectives: (1) to make
Puff disposable ENDS products an attractive product to current adult users of more harmful
combustible cigarettes and (2) to avoid marketing activities that may attract youth and current non-
users of any type of tobacco product to initiate use of tobacco products, including Puff disposable
ENDS products. EVO takes seriously its obligation to ensure that its marketing efforts do not
attract youth or other current non-users of tobacco products to initiate use of tobacco products
through the Puff products.

To this end, EVO and PVG engage in only very limited consumer-facing marketing, instead
focusing their marketing efforts on business customers and educating retailers about the benefits
of the Puff disposable ENDS products. If EVO is issued a marketing order for the Puff products,
it will require that all of its vape shop retailers and distributors enter into detailed written
agreements (the terms of which are described in greater detail below) to ensure that they comply
with all legal requirements associated with the marketing and sale of the Puff products, do not
engage in certain advertising activities that may be more likely to make the product appeal to
youth, and do not publish any advertising content that is not first reviewed and approved by EVO
and PVG2. Convenience store retailers, who may be unable to or resistant to entering into detailed
retailer agreements that may contain many provisions that are inapplicable to their business
operations or beyond the scope of their typical marketing practices, will be expected to agree to a
streamlined agreement and principles intended to ensure their compliance with all applicable laws
and that they will take necessary steps to reduce youth exposure and eliminate youth access to Puff
disposable ENDS products.

5.1 Marketing Objectives

EVO’s primary objective is to ensure that the Puff products prove attractive to its target audience—
current adult cigarette smokers and ENDS users—only, and help improve their health outcomes.
EVO intends to focus its marketing efforts on distribution and marketing channels that primarily
target these individuals without unduly attracting unintended audiences, including current non-
users of tobacco products and Youth. Finally, EVO intends to avoid encouraging dual- or poly-
use of Puff products and combustible cigarettes or other combustible tobacco products except
through substitution as part of a consumer’s transition away from more harmful combustible
tobacco products and to Puff products.

These objectives will be met through EVO’s and PVG2’s tight control of distribution channels and
marketing. EVO and PVG2 will emphasize business-to-business marketing and educating retailers
on Puff products and limiting the marketing of the products to appropriate consumers from the
intended audience of adult smokers and current ENDS product users.

To ensure continued marketing that limits youth exposure and access, should it receive a marketing
order, EVO and PVG2 will require that its vape shop retailers and distributors enter into detailed
written agreements (the terms of which are described in greater detail below) to ensure that they
comply with all legal requirements associated with the marketing and sale of Puff products, do not
engage in certain advertising activities that may be more likely to make the products appeal to
youth, and do not publish any advertising content that is not first reviewed and approved by EVO.
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For those retailers, such as convenience stores, that are unable or resistant to agree to the more
extensive retailer agreements, they will need to agree to written principles and limitations more
germane to their more limited operations and marketing.

5.1.1.1 Pricing Strategy

EVO has pursued a pricing strategy for its Puff products intended to make them affordable but still
more expensive than many of the cheaper disposable devices that may be more attractive to youth.
When compared to comparable disposable ENDS products, the Puff products maintain that
position by being more expensive than some disposable devices that sell in the $8-11 range, while
less expensive than other disposable devices that sell in the $20-24 range.

5.2 Distribution Strategy and Tactics

5.2.1 Distribution Channels

As noted above, EVO has and currently relies on distribution through a single master distributor
who then distributes the products through retailers, particularly specialty brick-and-mortar vape
retail shops and independent convenience stores. In the short term, EVO intends to continue
relying on this distribution system for the distribution of Puff products before gradually opening
distribution to other large volume distributors and selling directly to retailers.

To complement sales through brick-and-mortar retail, EVO and its affiliate, PVG2, also maintain
a basic age-gated website, puffbar.com, where consumers can learn about the Puff products.
Consumers can also verify the legitimacy of any Puff product that they may have purchased, and
if the product cannot be verified as a legitimate Puff product, report the seller of the counterfeit
product.

If a marketing order is issued, EVO, through PVG2 and the puffbar.com website, expects to launch
direct-to-consumer sales once all necessary state licenses have been obtained to comply with the
federal PACT Act that was expanded in March 2021 to include ENDS products. Before being able
to purchase Puff products directly through the website, consumers will need to have their age and
identity verified through a third-party age verification service, AgeChecker.net. They will again
have to have their age verified by the delivery service prior to receipt of the package containing
the Puff products as well.

5.2.1.1 Vape Shop Retailers

Historically, in addition to convenience stores, Puff products have been marketed through brick
and mortar vape shops that are independently owned and carry a wide variety of vaping devices
and e-liquid products. PVG2’s internal marketing team has historically focused its efforts on
educating vape shop owners and employees about the characteristics and benefits of the Puff
products and the reasons why the Puff products should be attractive to smokers who are trying one
of their first ENDS products.

To ensure that all distributors to whom PVG2 sells and all retailers supplied either by those

distributors or by PVG2 directly comply with legal requirements applicable to the marketing and
sale of Puff products, EVO and PVG2 will require that retailers that PVG2 supplies directly enter
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into a detailed written Retailer Agreement in the form attached hereto as Appendix A and that
distributors that PVG2 supplies enter into a detailed Distributor Agreement in the form attached
hereto as Appendix B.

These Agreements impose significant obligations and restrictions on distributors and retailers to
ensure that marketing content and practices limit the appeal of Puff products to Youth and to
consumers who are not smokers or vapers, including:

¢ Avoiding making or endorsing any statement that may reasonably be implied to constitute
a therapeutic or smoking cessation claim, including publishing customer testimonials or
forum-type postings that contain such statements. Such claims include statements that
suggest that the Puff products have helped an individual quit smoking combustible
cigarettes, have helped reduce nicotine craving or withdrawal symptoms, or have proven a
successful alternative to approved smoking cessation drugs or approved nicotine
replacement therapies.

e Avoiding modified risk claims regarding Puff products, including any claims that: (i) Puff
products present a lower risk of tobacco-related disease or are less harmful than one or
more other commercially marketed tobacco products, including combustible cigarettes; (ii)
Puff products provide a reduced level of a substance or present a reduced exposure to a
substance in their aerosol; (iii) Puff products do not contain or are free of a substance; or
(iv) use descriptors such as “light,” “mild,” or “low” in conjunction with Puff products.

e Requiring retailers and distributors to restrict their marketing and advertising practices
(these restrictions are described in more detail under “Promotion Strategy and Tactics,”
below).

e Requiring that retailers and distributors not, directly or indirectly, sell any Puff products to
individuals younger than 21.

e Requiring that, for all in-person sales, retailers place all Puff products behind a counter
and/or in a locked display accessible only to employees and verify that the consumer is at
least 21 years of age using a government-issued ID prior to completing the sale.

e Requiring that, for all online sales, retailers engage a reputable, independent third-party
age and identify verification service that compares customer information against reliable
date, such as public records, to verify that the recipient is at least 21 years of age, that
shipments to consumers be made in PACT Act-compliant packages, and that delivery
drivers verify that the recipient of a package is at least 21 years of age by checking a valid,
government issued identification and receiving an adult signature before turning over the
package.

e Requiring that retailers notify EVO and PVG2 of any unlawful underage sales and provide

a detailed remediation plan to avoid future violations which is subject to EVO’s review
and approval before the retailer may resume selling any additional Puff products.
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e Requiring that retailers fully cooperate with any remedial measures suggested by EVO or
PVG2 as a result of a “secret shopper” program initiated by EVO, PVG2, and/or their
distributors.

5.2.1.2 Online Vapor Product Retailers

EVO and PVG2 will require all online retailers and distributors to enter into the same form of
Retailer and Distributor Agreements required of brick-and-mortar vape shops and described above
before being able to sell Puff products. The Retailer Agreement requires that online retailers
engage a reputable, independent third-party age and identity verification service that compares
customer information against reliable data, such as public records, to verify that the purchaser is
over 21 years of age, ship the e-liquids in PACT Act-compliant packages, and use only delivery
services that verify that the recipient of a package is at least 21 years of age by checking a valid,
government issued identification and receiving an adult signature before turning over the package.

5.2.1.3 Puff Website

As discussed above, EVO and PVG2 do not currently allow consumers to purchase directly
through the website for Puff products, puftbar.com. The website allows U.S. consumers to learn
about Puff products and their technical specifications. Consumers can also verify the legitimacy
of any Puff product that they may have purchased, and if the product cannot be verified as a
legitimate Puff product, report the seller of the counterfeit product. Each page of the website carries
the black-and-white nicotine warning statement mandated by 21 C.F.R. § 1143.3(Db).

If a marketing order is issued, EVO and PVG2 expect to launch direct-to-consumer sales once all
necessary state tobacco retail licenses have been obtained to comply with the federal PACT Act
requirements. Before being able to purchase Puff products directly through the website, consumers
will need to have their age and identity verified through a third-party age verification service that
relies on public record databases, AgeChecker.net.
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To be able to purchase any Puff products on the website, consumers will first need to register and
set up an account. As part of the account registration and purchase process, customers are prompted
through the AgeChecker.net module to provide their date of birth and address, which is then
checked against public records databases to confirm that the customer is at least 21 years of age.
If the date of birth and address information is insufficient to confirm that the purchaser is at least
21 years of age, the customer will be prompted to submit a photo of their government-issued
identification for confirmation that the customer is at least 21 years old. No sale will be able to be
completed through the website unless the consumer has registered an account, been verified
through the identification process described above, and the shipping address matches the
consumer’s home address provided at the time the account was opened.

For online sales, as required by 15 U.S.C. § 376a, PVG2 will ship the e-liquids in PACT Act-
compliant packages, and use only delivery services that verify that the recipient of a package is at
least 21 years of age by checking a valid government-issued identification and receiving an adult
signature before turning over the package.

5.2.14 Convenience Store Retailers

EVO’s Puff products have been distributed through convenience stores via its distributor channels.
EVO has found that convenience stores are more resistant to detailed retailer agreements and does
not anticipate that most convenience stores or convenience store chains would be willing to agree
to the detailed Retailer Agreement described above and attached hereto as Appendix A. However,
if a marketing order is issued, to the extent that Puff products are distributed into the convenience
store channel, PVG2 will attempt to incorporate the general Convenience Store Distribution
Principles outlined in Appendix C hereto into its agreements with those convenience stores and
convenience store chains that will carry the Puff products.

The Principles are intended to streamline the Retailer Agreement and remove some of the more
onerous requirements that have limited applicability to convenience store operations and
marketing. Like the more detailed Retailer Agreement described above, these principles would be
designed to ensure, to the extent possible, that convenience stores abide by legal requirements
related to the marketing and sales of Puff products, including the prohibition on sales to individuals
under 21 years of age and the use of the nicotine warning in any written advertising materials or
store signage.

5.2.2 Distribution Partners

With the exception of convenience store retailers as described above, upon issuance of a marketing
order from FDA, all retailers to which PVG2 directly distributes Puff products on a wholesale
basis will be required to execute the form of Retailer Agreement attached hereto as Appendix A
prior to continuing to carry the applicable Puff products. Similarly, all distributors will be required
to execute the form of Distributor Agreement attached hereto as Appendix B prior to continuing
to distribute the applicable Puff products. Moreover, the “Flow-Down Conditions” requirement
found in paragraph 16 of the form Distributor Agreement requires each distributor of Puff products
to contractually obligate any retailers or sub-distributors to which it distributes Puff products to
essentially the same terms as set forth in the Retailer Agreement applicable to those retailers to
which PVG2 sells directly.
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If any record of past violations involving prohibited sales to Youth by any retailer to which a
distributor intends to distribute Puff products exists, the distributor is required to supply
information regarding the remedial measures taken by that retailer to EVO and PV(G2 and obtain
pre-approval from EVO and PVG2 in writing prior to selling any additional Puff products to that
retailer. As with retailers to whom PVG2 sells directly, EVO and PVG2 may require such retailers
to provide proof of additional remedial actions prior to being permitted to again carry Puff
products. Paragraph 17 of the Distributor Agreement also obligates distributors to immediately
stop sales to any retailer that has violated any of the requirements applicable to retailers, including
the prohibition on underage sales, until such time as EVO and PVG2 are satisfied that the retailer
has appropriate age verification policies and procedures in place to prevent future sales of Puff
products to Youth.

The form Distributor Agreement also requires distributors to cooperate with EVO’s efforts to
conduct “secret shopper” programs at retailers to verify compliance with legal and contractual
requirements. The form Distributor Agreement also allows EVO and PVG2 to audit at any time a
distributor’s compliance with the requirements of the Distributor Agreement that are directly
applicable to it. Should EVO and PVG2 find that a distributor is not in compliance, they may
consider the non-compliance a material breach of the Distributor Agreement and recover
liquidated damages in the amount of two times the value of all purchase orders placed with PVG2
by the distributor during the preceding six months. This liquidated damages provision provides
the “teeth” in the Distributor Agreement and gives distributors a strong incentive to ensure that
both they and their downstream retailers comply with all legal and contractual requirements
applicable to the marketing and sales of the Puff products.

5.2.3 Monitoring & Compliance

EVO and PVG2 intend to engage in monitoring and compliance of the sales and marketing
activities of the Puff product distributors and retailers both through contractually mandated
reporting pursuant to the requirements of the form Retailer Agreement and Distributor Agreement
and through periodic “secret shopper” programs and compliance audits of distributors.

As noted above, paragraphs 10 of the Retailer Agreement and 15 of the Distributor Agreement
prevent retailers and distributors from selling Puff products to individuals under 21 years of age
and require robust age verification using a government-issued identification prior to completing a
sale. Paragraph 11 of the Retailer Agreement and paragraph 17 of the Distributor Agreement
require mandatory reporting to EVO and PVG2 of any illegal underage sales and authorization
from them prior to any retailer re-engaging in further sales of Puff products following such a
violation. EVO intends to request robust reporting in writing of all circumstances surrounding
each reported violation by any retailer and documentation confirming that appropriate policies and
procedures are in place to prevent future sales to Youth and that the retailer has trained or re-
trained all of its staff on these age verification requirements before authorizing continued sales of
any Puff products by retailers that engage in illegal sales to minors. EVO and PVG2 plan to
implement a strict “three strikes” rule such that any retailer found to have engaged in three sales
to minors will be prohibited from any longer carrying Puff products. Further, should EVO and
PVQG2 find that any distributor is failing to strictly enforce the mandatory reporting of retailers
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who violate the prohibition on sales to minors, paragraph 18 of the Distributor Agreement allows
EVO and PVG2 to immediately terminate the Distributor Agreement with that distributor.

5.2.3.1 Secret Shopper Program

Additionally, EVO intends to conduct a nationwide “secret shopper” program to ensure that
retailers carrying its products are in compliance with their legal and contractual age verification
requirements. EVO plans to conduct a “secret shop” of one retail outlet for each $20,000 in
revenue it generates from the sale of the products, such that the number of secret shopper visits
performed per year would grow linearly with revenue as follows:

Secret Shopper Visits

30
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20
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0 100000 200000 300000 400000 500000 600000

Number of Secret Shopper Trips Performed

Number of Puff units sold

Because paragraphs 13 of the Retailer Agreement and 19 of the Distributor Agreement require
reporting to EVO of sales on a per-store basis, EVO could target its highest volume retailers for
testing via this secret shopper program.

5.2.3.2 Anti-Counterfeit Efforts

EVO was particularly dismayed to learn that, in the 2021 National Youth Tobacco Survey, 26.1%
of high school students identified their usual brand as Puff Bar. As the limited Puff product sales
figures discussed in Section 3, above, reflect, clearly a very large percentage, if not all, of the
supposedly Puff-branded ENDS products that these Youth are consuming are not genuine Puff
products sold by EVO or its affiliate, PVG2, but rather counterfeit ENDS products imported and
sold by third parties. EVO purchased the portfolio of Puff trademarks in January 2021 and,
unfortunately, the previous owner of the trademark portfolio did not undertake sufficient or
sophisticated efforts to attempt to stem the flow of counterfeit Puff products into the country. In
the little more than a year that EVO has been the owner of the trademarks, it and its affiliate,
PVG2, have expended considerable resources to attempt to stem the flow of counterfeit ENDS
products bearing the Puff marks into the United States from China. But, EVO clearly recognizes
that further work remains to be done and these anti-counterfeiting efforts remain very active and
ongoing.
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EVO’s and PVG’s substantial efforts to reduce the availability of counterfeit ENDS products
bearing the Puff marks in the United States are multipronged. As previously noted, on the
puffbar.com website, consumers and businesses can verify the legitimacy of the Puff-branded
products they have purchased by uploading a picture of the anti-counterfeiting Puff DNA sticker
found on all genuine Puff products:

PUFF DNA | Official Puff Bar Autl X o v g x
€ C 1t @& puffbarcom/pages/product-verification ¢ a = «w ®» 0 :

QJT_} Products v About  ContactUs  Wholesole/Distribution  Store Lecator AW
rr

Take a picture of your Puff
DNA Sticker To Verify the

GET 10% OFF

" —
o w

If the products are determined to be counterfeit, businesses and consumers can report the seller of
the products to EVO Brands through the website so that it can take action against the counterfeiter.

EVO is engaged with United States Customs and Border Protection (“CBP”) to record all Puff
trademarks and associated imagery with CBP. EVO has also drafted a comprehensive Product
Identification Guide for CBP. The Guide includes pertinent information such as distinguishing
characteristics between genuine and counterfeit ENDS products bearing the Puff marks, names
and contact information for legitimate manufacturers and ports used by EVO and its affiliate,
PVQG2, and listings of genuine Puff products. All of this information and these steps will better
equip CBP agents to identify and seize counterfeit Puff products before they enter the U.S. market.

EVO has actively engaged in monitoring unlawful and unauthorized online sales and marketing
activities by unauthorized distributors and resellers of counterfeit ENDS products bearing the Puff
marks. EVO has engaged Redpoints (www.redpoints.com), a global brand protection platform that
engages in extensive efforts to identify websites imitating legitimate brands and selling
unauthorized and/or counterfeit goods to help request take-downs of sites and accounts on China-
based platforms like Alibaba that offer for sale counterfeit ENDS products bearing the Puff
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trademarks on both a wholesale and retail basis. To date, Redpoints has already made many
successful take-down requests of such sites and accounts.

When EVO became aware of Facebook accounts purporting to advertise and display for sale
unauthorized and counterfeit ENDS products bearing the Puff marks, it spent considerable time
reviewing each account and post, gathering evidence, and completing two Facebook take-down
requests per account and post with applicable trademark and counterfeiting information. EVO
recently received confirmation from Facebook that Facebook had removed all but one account and
post reported by EVO for violations of Facebook’s policies, trademark infringement, and sale of
counterfeit goods. EVO continues to work with Facebook to remove violative postings and pages
on an ongoing basis and is in the process of actively expanding these efforts to other social media
sites.

EVO has also sent numerous cease-and-desist letters to distributors, retailers, and individuals
marketing and selling counterfeit Puff products. In January 2022, EVO filed a lawsuit alleging
counterfeiting and intentional trademark infringement in the United States District Court for the
Central District of California against defendants that it believes have acted as high volume
counterfeiters of Puff products. The lawsuit is captioned as Evo Brands, LLC, et al., v.
Performance Plus Marketing, Inc., et al., Case No. 2:22-cv-520, and is ongoing. EVO also plans
to file suit imminently in federal district court in California against various other parties that have
sold disposable ENDS products under the PUFF XTRA mark, and to file an in rem proceeding in
the United States District Court for the Eastern District of Virginia to seek the take-down of a
website controlled from China, www.puffbarsalt.com, that falsely claims to be the “Puff Bar
Official site” and sells and ships counterfeit ENDS products bearing the Puff marks from China
directly to U.S. consumers. Whenever an importer or seller of counterfeit Puff products refuses to
comply with a cease-and-desist letter and EVO is forced to bring suit to stop the infringing activity,
its is EVO’s policy to also bring suit against the owners, directors, and officers of the company in
their individual capacity so that they cannot simply set up a new entity and continue their offending
conduct.

EVO, through its counsel at Thompson Hine LLP, also has cooperated extensively with both local
police departments around the country and FDA’s Office of Criminal Investigations to assist in
investigations of persons involved in the importation and sale of counterfeit ENDS products
bearing the Puff marks and invites any and all requests to continue doing so in the future.

EVO will continue these very active anti-counterfeiting efforts moving forward, and if a marketing
order is issued, will work with FDA and other law enforcement agencies, like Customs and Border
Protection, to identify counterfeiters and take necessary actions to remove counterfeit ENDS
products bearing the Puff marks from the market.

5.3 Promotion Strategy and Tactics

As noted above, the primary goals of all of EVO’s promotional activities are to ensure that current
adult cigarette smokers and ENDS users are aware of its products while also preventing exposure
to current non-users of tobacco products and individuals under 21 years of age. To accomplish
these goals, EVO plans to focus any marketing efforts on business customers, and engage in
limited in-store promotional activities in retail vape shops where access is generally limited only
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to individuals who are 21 and over and which cater specifically to current users of combustible
cigarettes and ENDS products.

Unlike many other ENDS product manufacturers, EVO (as well as its affiliate, PVG2) does not
use any social media, and does not use third-party influencers or promoters or market through mass
media channels where its advertisements could be widely seen by current non-tobacco users, such
as television, radio, or non-vaping-industry specific magazines or periodicals.

EVO plans to implement the following restrictions on promotional content and practices both to
comply with statutory requirements and to limit the appeal of the Puff products to individuals
under the age of 21 and to non-users of tobacco or nicotine products:

¢ Avoiding making or endorsing any statements that may reasonably be implied to constitute
a therapeutic or smoking cessation claim, including publishing customer testimonials or
forum-type postings that contain such statements. Such claims include statements that
suggest that Puff products have helped an individual quit smoking combustible cigarettes,
have helped reduce nicotine cravings or withdrawal symptoms, or have proven a successful
alternative to approved smoking cessation drugs or approved nicotine replacement
therapies.

e Avoiding modified risk claims regarding its products, including any claims that: (i) Puff
products present a lower risk of tobacco-related disease or are less harmful than other
tobacco products, including combustible cigarettes; (ii) Puff products provide a reduced
level of a substance or a reduced exposure to a substance in their aerosol; (iii) Puff products
or their aerosol do not contain or are free of a substance; (iv) use descriptors such as “light,”
“mild,” or “low” in conjunction with the Puff products.

e Restricting access to any social media marketing content it which it may engage in the
future to prevent access by individuals identifying themselves as under 21.

e Placing appropriate warnings against Youth use of ENDS products in all social media
marketing in which it may engage in the future, such as “Sales to Youth Prohibited,”

“Underage Sales Prohibited,” etc.

e Placing appropriate minimum age warnings and nicotine warnings on the products’
packaging and in advertising containing product imagery.

e Placing internet ads (such as banner ads) and mobile ads only on websites for which the
intended audience is 21 and older and which are focused primarily on the ENDS industry.

e Limiting email advertisements only to individuals who have self-certified that they are at
least 21 years of age or older and are either smokers or users of ENDS products.

e Refraining from use of “pushed” online advertising through any online platform that does
not allow exclusion of individuals identifying themselves as under 21 and excluding
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individuals identifying themselves as under 21 whenever pushing targeted advertising on
any online platform.

e Avoiding using models that appear to be under 25 years of age;

e Avoiding using contracted third-party promoters, spokespeople, or influencers and
requiring retailers and distributors to refrain from using such individuals unless they appear
to be at least 25 years of age and have age-gated their social media accounts only to allow
followers whose profiles indicate that they are at least 21 years old,

e To the extent the company generates video advertisements for presentation in any
promotional channel, including statements identifying the individuals appearing in the
videos as former or current cigarette smokers.

e Refraining from using cartoon or animated characters or images in any marketing
materials.

e Refraining from using or referencing superheroes in any marketing materials.
e Refraining from using or referencing video games, movies, videos, or animated television
shows that are known to appeal primarily to individuals under 21 years of age in any

marketing materials;

e Refraining from using trade dress or trademarks that use terms or reference those of food
or other consumer products other than tobacco products in any marketing materials;

e Refraining from using imagery, characters, or phrases that are known to appeal to
individuals under 21 years of age in any marketing materials;

e Refraining from creating promotional items that are appealing to individuals under 12 years
of age, such as toy-like displays;

e Refraining from marketing on billboards within 500 feet of any elementary, middle, or
high-school, youth-oriented facilities, or childcare facilities;

e Limiting participants in sweepstakes or giveaways to individuals who are 21 years of age
or older, announcing that limitation in the advertisement of such sweepstakes or giveaway,
and requiring winners to submit a copy of their government-issued identification prior to
award of the prize;

e Refraining from giving away free samples of Puff products;

e Refraining from “lifestyle” advertising imagery that shows use of the Puff products in
settings that appear to be or resemble schools, parties, or nightclubs, or by individuals who
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appear to be students, who are dancing, jumping, or kissing, or who are in clothing,
environments, or situations that suggest a sexual overtone;

e Refraining from use of imagery and themes depicting use of the Puff products as “cool” or
rebellious.

e Requiring that distributors and retailers of Puff products similarly comply with the
foregoing requirements through the terms of the form Retailer Agreement and Distributor
Agreement and through EVO’s mandatory pre-publication review of all marketing content
generated by retailers and distributors as specified in paragraph 5 of the Retailer Agreement
and paragraph 10 of the Distributor Agreement.

5.3.1 Promotional Channels

The promotional channels that EVO expects to utilize in order of priority are: (1) training and
education of retail vape shop employees and in-store collateral and promotions; (2) trade show
presence; (3) company website; and (4) email promotions. However, EVO would like to reserve
the right to pursue the following additional promotional channels: internet-based digital
advertising; digital and print ads in ENDS industry-specific publications; and age-gated social
media. The proposed limitations and restrictions on these potential marketing channels are outlined
below.

EVO intends to develop specific written standard operating procedures that its employees will use
to train vape shop retail customers on the specific benefits of Puff products and those features that
will likely make the products most attractive to current users of combustible cigarettes interested
in trying ENDS products for the first time. Additionally, for trade show marketing, EVO will
implement policies and procedures requiring staff and trade show personnel to verify an
individual’s age using government issued identification before allowing purchase or sample of any
products.

As suggested by the restrictions noted above, EVO’s activities in each marketing channel will be
narrowly tailored to target the intended audience of current smokers and users of other ENDS
products. EVO plans to dedicate the majority of its limited marketing spending to education of
vape shop owners and employees and in-store promotions. Because most vape shops require
individuals to be at least 21 years of age to enter and cater specifically to current smokers and users
of ENDS products, this channel provides an ideal outlet to ensure that EVO’s promotions do not
reach beyond their intended audience.

Similarly, the trade shows that EVO has historically attended are limited only to individuals who
have demonstrated through verification of a government-issued identification that they are at least
21 years of age. By their nature, the trade shows that EVO attends are limited to the tobacco and
vaping industries, and so are unlikely to include attendees who are non-users of other tobacco or
vaping products. EVO would not attend any trade shows open to consumers that do not require
verification through government-issued identification at the entrance that attendees are at least 21
years of age.
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As described above, EVO and PVG2 do not currently allow purchases by U.S. consumers through
the puffbar.com website. Further, the imagery used on the company’s website is merely of the
products themselves; the website does not include the use of models of any type whatsoever. The
website similarly limits its content almost exclusively to technical descriptions of the products
themselves, with only limited promotional content. If EVO and PVG2 allow U.S. consumers to
purchase the Puff products through the puffbar.com website in the future, they will require age-
verified registration for consumers to have full access to the website and make any purchases.

Historically, EVO and PV(G2 have not engaged in extensive email promotions. To the extent that
they do so in the future, they will only send promotional emails to businesses and those individuals
who have previously registered to receive such emails through the puffbar.com website and, in the
process, certified that they are at least 21 years old and are either a current user of combustible
tobacco products or ENDS products.

Similarly, EVO and PVG2 have not engaged in internet-based digital advertising to date. To the
extent that they do so in the future, as noted above, such advertising will be limited to websites
and digital publications that are dedicated to the tobacco and ENDS industries. The imagery used
in such websites will be primarily of the products themselves. To the extent that any human models
are used, they will appear to be at least 25 years of age. Further, as noted above, EVO and PVG2
will refrain from advertising content across all channels that includes “lifestyle” imagery or
imagery or themes that present Puff ENDS products as “cool” or rebellious.

Finally, EVO and PVG2 do not use social media; however, to the extent they initiate use of social
media in the future, they plan to age-gate these social media accounts to only allow access to the
contents to registered users who have indicated that they are at least 21 years of age. EVO and
PVG2 do not use or pay influencers on social media, and would not use or pay influencers in the
future. As discussed above, when EVO and PVG2 become aware of social media accounts
purporting to be acting on their behalf or selling counterfeit Puff-branded products, they report the
accounts to the publishing or social media company and ask for the account to be taken down.
EVO and PVQG2 are particularly mindful of the potential for youth exposure through social media,
and take this reporting seriously. Again, the imagery used by EVO and PVG2 on any social media
would be primarily of the products themselves and would include the nicotine warning required
by 21 C.F.R. § 1143.3(b).

5.4 Investment: 12 Month View

EVO does not currently have a marketing budget or planned amount for marketing expenditures
given its currently limited and restricted marketing efforts. EVO does not expect to substantially
increase its marketing spending, with the majority of marketing spending continuing to be focused
on trade shows and in-store marketing through point-of-sale items like window or door decals,
print marketing like flyers and catalogs, and product displays.
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