HEN12417 S.L.C.

AMENDMENT NO. Jalendar No.
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To provide benefits to domestic partners of Federal
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Referred to the Committee on and
ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT IN THE NATURE OF A SUBSTITUTE intended
to be proposed by Mr. LIEBERMAN (for himself and
Ms. COLLINS)

Viz:
| Strike all after the enacting clause and insert the fol-
lowing:
SECTION 1. SHORT TITLE; REFERENCES; AND TABLE OF

CONTENTS.
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3

4

5 (a) SHORT TITLE.—This Act may be cited as the
6 “‘Domestic Partnership Benefits and Obligations Act of
7 20127,

8 (b) REFERENCES.—Except as otherwise expressly
9 provided, whenever in this Act an amendment or repeal

10 is expressed in terms of an amendment to, or a repeal

11 of, a section or other provision, the reference shall be con-
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sidered to be made to a section or other provision of title

5, United States Code.
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See. 705. Compensation for disability or death.
See. 706. Annuity of the Comptroller General.

TITLE VIII—ETHICS IN GOVERNMENT, CONFLICTS OF INTEREST,
EMPLOYMENT OF RELATIVES, GIFTS, AND EMPLOYEE CONDUCT
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See. 803. Employment of relatives, restrictions.
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SEC. 2. PURPOSE.

The purpose of this Act is to apply employment bene-
fits and obligations to Federal employees in same-sex do-
mestic partnerships and to their domestic partners that
are the same as the employment benefits and obligations

that apply under existing statutes to married Federal em-

ployees and to their spouses.

TITLE I—ESTABLISHMENT AND
TERMINATION OF DOMESTIC
PARTNERSHIPS; OTHER GEN-
ERAL PROVISIONS

SEC. 101. FEDERAL EMPLOYEES IN DOMESTIC PARTNER-
SHIPS.
(a) IN GENERAL.—Subpart A of part III is amended
by inserting after section 2305 the following:
“CHAPTER 25— FEDERAL EMPLOYEES IN
DOMESTIC PARTNERSHIPS

See.
“2501. Definitions.
250

“2502. Establishment and termination of domestic partnerships.



HEN12417

S.L.C.

()}

1 “§2501. Definitions

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

“In this chapter—

“(1) the term ‘annuitant’ means—

“(A) an annuitant as defined under section

8331, 8401, or 8901(3)(A); and

“(B) as determined under regulations pre-
sceribed by the President or a designee of the

President, any other individual who is entitled

to benefits (based on the service of such indi-

vidual) under a retirement system for employees
of the Government;

“(2) the term ‘Director’” means the Director of
the Office of Personnel Management;

“(3) the term ‘domestic partner’ means either
of the individuals in a domestic partnership;

“(4) the term ‘domestic partnership’ means a
relationship between 2 individuals of the same sex,
at least 1 of whom is an employee, former employee,
or annuitant, that has been established under sec-
tion 2502(a) and not terminated under section
2502(b); and

“(5) the term ‘employee’ means—

“(A) an employee as defined under section

2105, including an employee referred to in sub-

section (¢) or (e) of that section;

“(B) a Member of Congress;
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1 “(C) the President;

2 “(D) an individual who is an employee, as
3 defined under section 8331, 8401, 8701, 8901,
4 or 9001; or

5 “(E) any other individual who is employed
6 by the Government and is included within this
7 definition under regulations prescribed by the
8 President or a designee of the President.

9 “§2502. Establishment and termination of domestic
10 partnerships

11 “(a) ESTABLISHMENT OF DOMESTIC PARTNER-
12 sHip.—

13 “(1) An employee, former employee, or annu-
14 itant and another individual (who may also be an
15 employee, former employee, or annuitant) may es-
16 tablish a domestic partnership as provided in this
17 section for the purposes of the provisions of law to
18 which this chapter applies.

19 “(2) To establish a domestic partnership, the 2
20 individuals referred to in paragraph (1) shall jointly
21 execute, and the employee, former employee, or an-
22 nuitant shall file, an affidavit in such form and filed
23 in such manner as the Director shall by regulation

24 preseribe.
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1 “(3) By the affidavit referred to in paragraph
2 (2), each of the individuals shall attest to the fol-
3 lowing:

4 “(A)(1) The individuals are of the same
5 sex; and

6 “(i1) the individual who files the affidavit is
7 an employee, former employee, or annuitant.

8 “(B)(1) The individuals are in a committed
9 domestic-partnership relationship with each
10 other satisfying the conditions in clauses (i),
11 (i), and (iv) and intend to remain so indefi-
12 nitely.

13 “(11) The individuals have a common resi-
14 dence and intend to continue to do so (or would
15 have a common residence, but are prevented
16 from doing so because of an assignment abroad
17 or other employment-related factors, financial
18 considerations, family responsibilities, or other
19 similar reason (which shall be specifically iden-
20 tified in the affidavit)).
21 “(1) The individuals share responsibility
22 for a significant measure of each other’s welfare
23 and financial obligations.
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“(iv) Neither individual is married to or in
a domestic partnership with anyone except each
other.

“(C) Each individual is at least 18 years
of age and mentally competent to consent to a
contract.

“(D) The individuals are not related to
each other by blood in a way that would pro-
hibit legal marriage between individuals other-
wise eligible to marry in the jurisdiction (or, if
applicable, in any jurisdiction) in which the in-
dividuals have a common residence.

“(E) Each of the individuals understands
that—

“(1) as a domestic¢ partner, each indi-
vidual not only gains certain benefits, but
also assumes certain obligations, as set
forth in the provision of law to which this
chapter applies, the violation of which may
lead to disciplinary action against an em-
ployee and to eriminal and other penalties;

“(1i1) either or both of the domestic
partners are required to file notification
under subsection (b)(2) terminating the

domestic partnership within 30 days after
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any condition under clause (11), (ii1), or (iv)
of subparagraph (B) ceases to be satisfied,
and, 1f 1 domestic partner dies, the other
1s required to file a notification under sub-
section (b)(3) within 30 days after the
death; and
“(11) willful falsification of informa-
tion in the affidavit, or willful failure to
file notification as required under sub-
section (b)(2) or (3), may lead to recovery
of amounts obtained as a result of such
falsification or failure, disciplinary action
against an employee, and eriminal or other
penalties.
“(b) TERMINATION OF DOMESTIC PARTNERSHIP.—
“(1) A domestic partnership is terminated
upon—
“(A) the death of either domestic partner;
“(B) the filing of a notification under
paragraph (2) by either or both domestic part-
ners; or
“(C) the satisfaction of such other condi-
tions as the Director may by regulation pre-

sceribe.
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“(2)(A) If any condition referred to under
clause (i1), (i), or (iv) of subsection (a)(3)(B)
ceases to be satisfied, either or both of the domestic
partners shall, within 30 days after the condition
ceases to be satisfied, execute and file a notification,
in such form and in such manner as prescribed by
the Director in regulation, stating that the condition
i1s no longer satisfied and that the domestic partner-
ship is terminated.

“(B) Each domestic partner has a duty that the
notification under subparagraph (A) be timely filed,
but the duty of 1 domestic partner shall be satisfied
if the other domestic partner timely executes and
files the required notification.

“(C) The Director shall promulgate regulations
establishing the criteria for determining when any
condition referred to under clause (ii), (iii), or (iv)
of subsection (a)(2)(B) ceases to be satisfied.

“(3) When one domestic partner dies, the other
domestic partner shall, within 30 days after the
death, execute and file a notification of the death, in
such form and in such manner as prescribed by the
Director in regulation.

“(¢) EFFECTIVENESS OF THE FILING OF AN AFFI-

25 DAVIT.—
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“(1) The filing of an affidavit under subsection
(a)(2) shall not be effective for purposes of this sec-
tion unless the filing individual 1s an employee,
former employee, or annuitant as of the time of the
filing.

“(2) No individual shall, for purposes of the
provisions of law to which this chapter applies, be
treated as being in a domestic partnership—

“(A) unless an affidavit has been filed in
accordance with this section and with regula-
tions prescribed by the Director; or

“(B) after the earlier of—

“(1) the date of the death of either in-
dividual; or

“(i1) the date as of which the domestic
partnership is otherwise terminated, as de-
termined under regulations prescribed by
the Director.

“(d) ADDITIONAL NOTIFICATIONS TO GOVERNMENT
EMPLOYER.—A domestic¢ partner employed by an entity
of the United States shall provide such notifications to the
employing entity of the formation, existence, or termi-
nation of the domestic partnership, in addition to the fil-

ings required under subsections (a) and (b), as may be
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required, and in such form and in such manner as pre-
seribed, by the Director in regulation.
“(e) APPLICABILITY.—
“(1) This section applies for purposes of the
provisions of this title (excluding chapter 81).
“(2) Two individuals determined under section
8101(21) or 8171(e)(1)(A) to be domestic partners
for purposes of chapter 81 shall be deemed to be do-
mestic partners in a domestic partnership, as de-
fined under section 2501, for purposes of any provi-
sion of law to which that definition applies.
“(3) Under regulations preseribed by the Presi-
dent, the Secretary of Labor shall inform the Direc-
tor of any individuals determined under section
8101(21) or 8171(e)(1)(A) to be domestic partners.
“(f) REGULATIONS.—The Director shall issue regula-
tions to carry out subsection (a) through (d).”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—
The table of chapters for part III of title 5, United States
Code, is amended by inserting after the item relating to

chapter 23 the following:

“25. Federal Employees in Domestic Partnerships .....ccccccoeeeiiiiiiiiienn, 25017,

SEC. 102. GUIDANCE AND EDUCATIONAL MATERIALS.
(a) IN GENERAL.—The officers and agencies that
have authority to develop and issue guidance and edu-

cational materials with respect to benefits and obligations
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I established under the amendments made by this Act and
2 the measures taken under section 103 shall issue the ma-

3 terals—

4 (1) in accordance with subsection (c¢); and

5 (2) if in the executive branch, under the coordi-
6 nation of the Director of the Office of Personnel
7 Management.

8 (b) OFFICE OF PERSONNEL MANAGEMENT.—The

9 Director of the Office of Personnel Management shall, to

10 the greatest extent practicable—

11 (1) compile the materials referred to under sub-
12 section (a);

13 (2) prepare and issue guidance and educational
14 materials with respect to benefits and obligations
15 available to domestic partners of certain Secret Serv-
16 ice and Park Police Officers who are covered under
17 the DC Police Officers’ and Firefighters’ Retirement
18 Plan, and include that guidance documentation in
19 the compilation under paragraph (1); and

20 (3) ensure that such materials are readily avail-
21 able to employees and their domestic partners, both
22 in print form and by publicly accessible website.

23 (¢) TIMELINESS.—To the maximum extent prac-

24 ticable, the materials shall be—
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| (1) prepared and made readily available not
2 later than 30 days before the effective date of this
3 Act; and
4 (2) updated as necessary.
5 (d) EFFECTIVE DATE.—This section shall take effect
6 on the date of enactment of this Act.
7 SEC. 103. REVIEW OF PROGRAMS UNDER WHICH EMPLOY-
8 MENT BENEFITS AND OBLIGATIONS ARE ES-
9 TABLISHED.
10 (a) DEFINITIONS.—In this section—
11 (1) the term ‘“benefit” includes any right,
12 power, privilege, immunity, or protection, whether
13 substantive, procedural, remedial, or otherwise;
14 (2) the term ‘“domestic partner” means either
15 of the individuals in a domestic partnership;
16 (3) the term “domestic partnership” means a
17 relationship between 2 individuals—
18 (A) who are of the same sex;
19 (B) at least 1 of whom is an employee;
20 (C)(1) who are mn a committed domestic-
21 partnership relationship with each other satis-
22 fying the conditions in clauses (ii), (ii1), and (1v)
23 and intend to remain so indefinitely;
24 (11) who have a common residence and in-

25 tend to continue to do so (or would have a com-
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mon residence, but are prevented from doing so
because of such reasons as an assignment
abroad or other employment-related factors, fi-
nancial considerations, family responsibilities,
or other such reasons);

(iii) who share responsibility for a signifi-
cant measure of each other’s welfare and finan-
cial obligations; and

(iv) neither of whom is married to or in a
domestic partnership with anyone except each
other;

(D) each of whom are at least 18 years of
age and mentally competent to consent to a
contract; and

(E) who are not related to each other by
blood in a way that would prohibit legal mar-
riage between individuals otherwise eligible to
marry in the jurisdiction (or, if applicable, in
any jurisdiction) in which the individuals have
a common residence; and
(4) the term “‘employee’” means—

(A) an employee as defined under section
2501 of title 5, United States Code, as added

by section 101 of this Act;
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(B) a member of the commissioned corps
of the Public Health Service or of the commis-
sioned corps of the National Oceanic and At-
mospheric Administration; or

(C) any other individual performing per-
sonal service to the Government (including an
instrumentality wholly owned by the United
States), whether for pay, for nominal pay, or as
a volunteer, who is not performing such service
as an employee of any employer other than the
Government or as a member of the Armed
Forces; and

5) the term ‘“‘oblication” includes any duty
te) o, )

disability, or liability, whether substantive, proce-

dural, remedial, or otherwise.

REVIEWS, ADDITIONAL ~ MEASURES, REC-

Not later

18 than 180 days after the date of enactment of this Act,

19 and not less frequently than once every 2 years thereafter,

20 the President and designees of the President shall—

21
22
23
24
25

(1) conduct a review of the employment benefits

and of the employment obligations applied to mar-
ried employees and their spouses to determine what
authority exists for the President and designees of

the President to apply such benefits and obligations
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to employees who have domestic partners and the
domestic partners of those employees;

(2) include within the review under paragraph
(1) all employment benefits and obligations under
regulations prescribed by the President or a designee
of the President, or promulgated by the head of any
agency or department of the executive branch;

(3) take any additional measures that can be
taken, to the greatest extent practicable and con-
sistent with law, to apply such benefits and obliga-
tions to employees with domestic partners and the
domestic partners of those employees;

(4) develop recommendations for any legislation
to further apply such benefits and obligations to em-
ployees with domestic partners and the domestic
partners of those employees; and

(5) submit a report to Congress summarizing
the review, determinations, and recommendations
under paragraphs (1), (2), (3), and (4).

(¢) EFFECTIVE DATE.—This section shall take effect

on the date of enactment of this Act.

104. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise specifically

24 provided, this Act and amendments made by this Act shall
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take effect 180 days after the date of enactment of this
Act.

(b) APPLICATION TO CURRENT AND KFUTURE EM-
PLOYEES.—An employee, former employee, or annuitant
shall be eligible to establish a domestic partnership by fil-
ing an affidavit under section 2502(a)(2) of title 5, United
States Code, as added by section 101 of this Act, only
if the employee, former employee, or annuitant is or has
been employed as an employee on or after the effective

date of this Act.

TITLE II—CIVIL SERVICE

RETIREMENT SYSTEM

SEC. 201. DEFINITIONS.
Section 8331 is amended—

(1) in paragraph (30), by striking “and” at the
end;

(2) in paragraph (31), by striking the period
and nserting a semicolon; and

(3) by adding at the end the following:

“(32) ‘domestic partner’ and ‘domestic¢ partner-
ship’ have the meanings given under section 2501;
and

“(33) ‘former domestic partner’ means a former

domestic partner of an individual—
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1 “(A) if such individual performed at least

2 18 months of civilian service covered under this

3 subchapter as an employee or Member; and

4 “(B) if the former domestic partner was in

5 a domestic partnership with such individual for

6 at least 9 months.”.

7 SEC. 202. CREDITABLE SERVICE.

8 Section 8332 1s amended—

9 (1) in subsection (¢)(3)(C)(i), by striking
10 “former spouse.” and inserting ‘“‘former spouse (or
11 former domestic partner).”; and
12 (2) in paragraphs (4) and (5) of subsection (o),
13 by striking ‘“‘spouse” each place it appears and in-
14 serting “‘spouse (or domestic partner),”.

15 SEC. 203. COMPUTATION OF ANNUITY.

16 Section 8339 is amended—

17 (1) in subsection (j)—

18 (A) in paragraph (1)—

19 (1) by inserting ‘“‘(or domestic part-
20 ner)”’ after ‘““‘the spouse” each place it ap-
21 pears;

22 (i1) by inserting “‘(or has a domestic

23 partner)” after “is married”’; and
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(iii) by inserting “‘(or domestic part-
ner’s)” after “the spouse’s” each place it
appears;

(B) in paragraph (2), by inserting ““(or
former domestic partner)” after ‘“‘former
spouse’” each place it appears;

(C) in paragraph (3)—

(1) in the first sentence—

(I) by inserting “(or former do-
mestic  partner)” after  “former
spouse’” each place it appears; and

(IT) by inserting “(or being in a
domestic partnership with)” after

“based on marriage to’’;

(i1) in the second sentence
(I) by inserting “(or the domestic
partnership of the former domestic
partner with)” after “the marriage of
the former spouse to”’; and
(IT) by striking “is dissolved,”
and inserting “‘is dissolved (or termi-
nated),”’;
(ii1) in the sixth sentence, by striking
“former spouse.” and inserting ‘‘former

spouse (or former domestic partner).”’;
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(iv) in subparagraph (B)—

(I) by striking “is then married,”
and inserting “is then married (or is
then in a domestic partnership),”; and

(IT) by striking “the spouse’s
written consent.” and inserting ‘“‘the
written consent of the spouse (or do-
mestic partner).”’; and
(v) by amending the next to last sen-

tence to read as follows: “In the case of a
retired employee or Member whose annuity
18 being reduced n order to provide a sur-
vivor annuity for a former spouse (or
former domestic partner), an election to
provide or increase a survivor annuity for
any other former spouse (or any other
former domestic partner), and to continue
an appropriate reduction for that purpose,
may be made within the same period that,
and subject to the same conditions under
which, an election could be made under
paragraph (5)(B) for a current spouse (or
a current domestic partner), subject to the
provisions of this paragraph relating to

consent of a current spouse (or of a cur-
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1 rent domestic partner), if the retired em-
2 ployee or Member is then married (or in a
3 domestic partnership).”; and

4 (D) by amending paragraph (5) to read as
5 follows:

6 “(5)(A) Any reduction in an annuity for the purpose
7 of providing a survivor annuity for the current spouse (or
8 the current domestic partner) of a retired employee or
9 Member shall be terminated for each full month—
10 “(1) after the death of the spouse (or domestic
11 partner); or
12 “(i1) after the dissolution of the marriage of the
13 spouse (or the termination of the domestic partner-
14 ship of the domestic partner) to the employee or
15 Member,

16 except that an appropriate reduction shall be made there-
17 after if the spouse (or domestic partner) is entitled, as
18 a former spouse (or former domestic partner), to a sur-
19 vivor annuity under section 8341(h).

20 “(B) Any reduction in an annuity for the purpose of
21 providing a survivor annuity for a former spouse (or a
22 former domestic partner) of a retired employee or Member
23 shall be terminated for each full month after the former
24 spouse remarries (or enters into a domestic partnership)

25 (or the former domestic partner enters into a subsequent



HEN12417 S.L.C.

S O 0 N N B W

| \O JEE \© R O R \O B O B e e e e e e e e e
A W NN = O 0O 0NN N N PR WND

23

domestic partnership or marries) before reaching age 55
or dies. This reduction shall be replaced by an appropriate
reduction or reductions under paragraph (4) if the retired
employee or Member has (1) another former spouse (or an-
other former domestic partner) who is entitled to a sur-
vivor annuity under section 8341(h), (ii) a current spouse
to whom the employee or Member was married (or a cur-
rent domestic partner with whom the employee or Member
was in a domestic partnership) at the time of retirement
and with respect to whom a survivor annuity was not
jointly waived under paragraph (1), or (iii) a current
spouse whom the employee or Member married (or a cur-
rent domestic partner with whom the employee or Member
entered into domestic partnership) after retirement and
with respect to whom an election has been made under
subparagraph (C) or subsection (k)(2).

“(C)(1) Upon entry into a subsequent marriage (or
domestic partnership), a retired employee or Member who
was married (or in a domestic partnership) at the time
of retirement, including an employee or Member whose an-
nuity was not reduced to provide a survivor annuity for
the employee’s or Member’s spouse or former spouse (or
domestic partner or former domestic partner) as of the

time of retirement, may irrevocably elect during such mar-



HEN12417 S.L.C.

24

I rage (or domestic partnership), in a signed writing re-
2 ceived by the Office

3 “(I) within 2 years after such entry into a sub-
4 sequent marriage (or domestic partnership); or

5 “(IT) if later, within 2 years after—

6 “(aa) the death of or entry into a subse-
7 quent marriage (or domestic partnership) by
8 any former spouse (or former domestic partner)
9 of such employee or Member who was entitled
10 to a survivor annuity under section 8341(h); or
11 “(bb) if there was more than 1 surviving
12 former spouse (or surviving former domestic
13 partner), the death of or entry into a subse-
14 quent marriage (or domestic partnership) by
15 the last such surviving former spouse (or sur-
16 viving former domestic partner),

17 a reduction in the employee’s or Member’s annuity
18 under paragraph (4) for the purpose of providing an
19 annuity for such employee’s or Member’s spouse (or
20 domestic partner) in the event such spouse (or do-
21 mestic partner) survives the employee or Member.
22 “(11) Such election and reduction shall be effective the

23 first day of the second month after the election is received
24 by the Office, but not less than 9 months after the date

25 of the subsequent marriage (or entry into the subsequent
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domestic partnership), and the retired employee or Mem-
ber shall deposit in the Flund an amount determined by
the Office of Personnel Management, as nearly as may
be administratively feasible, to reflect the amount by
which the annuity of such retired employee or Member
would have been reduced if the election had been in effect
since the date of retirement or, if later, the date the pre-
vious reduction in such retired employee’s or Member’s an-
nuity was terminated under subparagraph (A) or (B), plus
interest. For the purposes of the preceding sentence, the
annual rate of interest for each year during which an an-
nuity would have been reduced if the election had been
in effect on and after the applicable date referred to in
such sentence shall be 6 percent.

“(i11) The Office shall, by regulation, provide for pay-
ment of the deposit required under clause (i1) by a reduc-
tion in the annuity of the employee or Member. The reduc-
tion shall, to the extent practicable, be designed so that
the present value of the future reduction is actuarially
equivalent to the deposit required under clause (i1), except
that total reductions in the annuity of an employee or
Member to pay deposits required by the provisions of this
paragraph or paragraph (3) shall not exceed 25 percent
of the annuity computed under subsections (a) through

(1), (n), (q), and (r), including adjustments under section
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8340. The reduction required by this clause, which shall
be effective on the same date as the election under clause
(1), shall be permanent and unaffected by any future dis-
solution of the marriage (or termination of the domestic
partnership). Such reduction shall be independent of and
in addition to the reduction required under clause (1).

“(iv) Notwithstanding any other provision of this sub-
paragraph, an election under this subparagraph may not
be made for the purpose of providing an annuity in the
case of a spouse by remarriage (or a domestic partner by
a subsequent domestic partnership) if such spouse was
married to (or if such domestic partner was in a domestic
partnership with) the employee or Member at the time of
such employee’s or Member’s retirement, and all rights to
survivor benefits for such spouse (or domestic partner)
under this subchapter based on marriage (or domestic
partnership) to such employee or Member were then
waived under paragraph (1) or a similar prior provision
of law.

“(v) An election to provide a survivor annuity to a
person under this subparagraph—

“(I) shall prospectively void any election made

by the employee or Member under subsection (k)(1)

with respect to such person; or
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“(IT) shall, if an election was made by the em-
ployee or Member under such subsection (k)(1) with
respect to a different person, prospectively void such
election if appropriate written application is made by
such employee or Member at the time of making the
election under this subparagraph.

“(vi) The deposit provisions of clauses (ii) and (iii)

shall not apply if—

O o0 9 AN U B~ W

“(I) the employee or Member makes an election

10 under this subparagraph after having made an elee-
11 tion under subsection (k)(1); and

12 “(IT1) the election under subsection (k)(1) be-
13 comes void under clause (v).”;

14 (2) in subsection (k)—

15 (A) in paragraph (1)—

16 (i) by striking “a married employee or
17 Member” and inserting “an employee or
18 Member who is married (or in a domestic
19 partnership)”’; and

20 (i) by inserting ‘“‘(or domestic part-
21 ner)” after “spouse’” each place it appears;
22 (B) in paragraph (2)—

23 (1) by striking the matter before sub-
24 paragraph (B) and inserting the following:
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1 “(2)(A) An employee or Member, who is unmarried

2 (and not in a domestic partnership) at the time of retiring

3 under a provision of law which permits election of a re-

4 duced annuity with a survivor annuity payable to such em-

5 ployee’s or Member’s spouse (or domestic partner) and

6 who later marries (or enters into a domestic partnership),

7 may irrevocably elect, in a signed writing received in the

8 Office—

9 “(1) within 2 years after such employee or

10 Member marries (or enters into a domestic partner-
11 ship); or
12 “(1) if later, within 2 years after—
13 “(I) the death of, or entry into a subse-
14 quent marriage (or domestic partnership) by,
15 any former spouse (or former domestic partner)
16 of such employee or Member who was entitled
17 to a survivor annuity under section 8341(h); or
18 “(IT) if there was more than 1 surviving
19 former spouse (or surviving former domestic
20 partner), the death of or entry into a subse-
21 quent marriage (or domestic partnership) by
22 the last such surviving former spouse (or sur-
23 viving former domestic partner),

24 a reduction in the retired employee or Member’s current

25 annuity as provided in subsection (j).”;
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1 (1) in subparagraph (B)(1) (in the
2 matter before subclause (I)), by striking
3 “marriage.” and inserting ‘“‘marriage (or
4 entry into a domestic partnership).”;
5 (i) in subparagraph (B)(ii), by in-
6 serting “‘(or in a domestic partnership)”
7 after “married”’; and
8 (iv) in subparagraph (C), by striking
9 “marriage.” and inserting ‘“‘marriage (or
10 domestic partnership).”’; and
11 (3) in subsection (0)(1)—
12 (A) in subparagraphs (A)(1) and (B)(i), by
13 striking ““is married,” and inserting ‘‘is married
14 (or is in a domestic partnership),”’; and
15 (B) in subparagraph (A) (in the matter
16 following clause (ii)), by inserting “(or domestic
17 partner)”” after “spouse”.
18 SEC. 204. COST-OF-LIVING ADJUSTMENT OF ANNUITIES.
19 Section 8340 is amended—
20 (1) in subsection (a)—
21 (A) by striking “and” at the end of para-
22 oraph (1);
23 (B) by striking the period at the end of
24 paragraph (2) and inserting ““; and”’; and

25 (C) by adding at the end the following:
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1 “(3) the terms ‘widow’, ‘widower’, and ‘sur-
2 viving partner’ have the respective meanings given
3 them under section 8341.”; and
4 (2) 1 subsection (¢)(1)—
5 (A) in the matter before subparagraph (A),
6 by striking all after “who retires,” and before
7 “of a deceased annuitant” and inserting “to the
8 widow, widower, or former spouse (or the sur-
9 viving partner or former domestic partner) of a
10 deceased employee or Member, or to the widow,
11 widower, or former spouse (or the surviving
12 partner or former domestic partner), or insur-
13 able interest designee’’; and
14 (B) in subparagraph (B)(ii), by striking “a
15 widow, widower, former spouse, or insurable in-
16 terest designee” and inserting “‘a widow, wid-
17 ower, or former spouse (or surviving partner or
18 former domestic partner) or insurable interest
19 designee”.
20 SEC. 205. SURVIVOR ANNUITIES.
21 Section 8341 is amended—
22 (1) 1 subsection (a)—
23 (A) by redesignating paragraphs (3) and
24 (4) as paragraphs (4) and (5), respectively;
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(B) by inserting after paragraph (2) the
following:

“(3) ‘surviving partner’ means the surviving do-

mestic partner of an employee or Member who—

“(A) was in a domestic partnership with
such employee or Member for at least 9 months
immediately before the death of such employee
or Member; or

“(B) satisfies such other requirements, re-
lated to parenthood and the domestic partner-
ship, as the Director of the Office of Personnel
Management shall by regulation preseribe based
on the definition of a widow or widower under
paragraphs (1)(B) and (2)(B) of this section;’’;
and

(C) in paragraph (5) (as so redesignated
by subparagraph (A))—

(1) in subparagraph (A)—

(I) by striking “an unmarried de-
pendent child” and inserting “‘a de-
pendent child who is unmarried (and
not in a domestic partnership) and’’;

(IT) in clause (ii), by striking
“stepchild but only if the stepchild”

and inserting ‘“‘stepchild (or child of
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the domestic partner not adopted by
or otherwise the child of the employee
or Member) but only if the stepchild
(or the child of the domestic part-
ner)”’; and
(ITI) in clause (iv), by inserting
“(or surviving domestic partner)”
after “‘the surviving spouse’’; and
(i1) in subparagraphs (B) and (C), by
striking “unmarried dependent child” and
inserting “‘dependent child who is unmar-

ried (and not in a domestic partnership)’’;

(2) m subsection (b)—

(A) in paragraph (1)—

(i) by striking “widow or widower”
each place it appears and inserting ‘“‘widow
or widower (or surviving partner)”’; and

)

(ii) by striking “remarriage,” and in-

“remarriage (or entry into a subse-

serting
: . : 2
quent domestic partnership)”’;
(B) in paragraph (2)—
(i) by striking “widow or widower”

each place 1t appears and inserting “‘widow

or widower (or surviving partner)”’; and
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(i) by inserting “(or in a domestic
partnership with)”” after “married to’’;
(C) in paragraph (3)—

(1) in the matter before subparagraph
(A), by inserting “(or domestic partner)”
after “‘spouse’’;

(i) by striking “widow or widower”
each place 1t appears and inserting “‘widow
or widower (or surviving partner)”’; and

(111) in subparagraph (B), by inserting
“(or, in the case of a widow or widower,
enters into a domestic partnership) (or, in
the case of a surviving partner, enters into
a subsequent domestic partnership or mar-
ries)” after “‘remarries’’; and
(D) in paragraph (4)—

(i) by striking “widow or widower”
each place it appears and inserting ‘“‘widow
or widower (or surviving partner)”’; and

(i1) in subparagraph (B), by inserting
“(or former domestic partner)” after

“former spouse’’;

(3) in subsection (d)—
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(A) by striking “widow or widower” each
place it appears and inserting “widow or wid-
ower (or surviving partner)’’;

(B) in subparagraph (B), by inserting ““(or
former domestic partner)” after ‘“‘former
spouse’’; and

(C) in clause (i1), by inserting “(or, in the
case of a widow or widower, enters into a do-
mestic partnership) (or, in the case of a sur-
viving partner, enters into a subsequent domes-
tic partnership or marries)” after ‘“‘remarries’;
(4) in subsection (e)—

(A) by striking the matter before para-
oraph (2) and inserting the following:

“(e)(1) F