June 23, 2014

The Honorable Senator Claire McCaskill
506 Hart Senate Office Building
Washington D.C. 20510

The Honorable Senator Richard Blumenthal
724 Hart Senate Office Building
Washington D.C. 20510

Dear Senator McCaskill & Senator Blumenthal,

Thank you for hosting the third Campus Sexual Assault Roundtable today to discuss pressing
issues around the criminal justice system as it intersections with the campus process. The following
information relates to topics raised at the hearing earlier today:

(1) Timely Warnings

Timely warnings are very necessary to prevent future harm, such as what occurred at Virginia Tech
when no warning went out to the campus community resulting in many unnecessary students
deaths. Legislation on timely warnings already (i) gives discretion to schools, (ii) only requires it
when there is an ongoing threat, and (iii) prevents disclosure of identifying information about the
victim:

Each institution . . . shall make timely reports to the campus community on crimes
considered to be a threat to other students and employees . . . that are reported to
campus security or local law police agencies. Such reports shall be provided to
students and employees in a manner that is timely, that withholds the names of
victims as confidential, and that will aid in the prevention of similar occurrences.

20 U.S.C. § 1092())(3). Just last week the U.S. Department of Education released its proposed
rules around the 2013 Violence Against Women Act Reauthorization that amended the Clery
Act,' which many members of the roundtable may not have yet read. These rules ensure more than
the name of a victim is withheld to cover any identifying information. Survjustice served on the
negotiated rulemaking committee and feels confident victims are sufficiently protected regarding
the release of timely warnings.

! Available at https://www.federalregister.gov/articles/2014,/06,/20/2014-14384/violence-againstwomen-actith-42.
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Additionally, Surv]Justice recently helped a group of anonymous students file a complaint against
Johns Hopkins University for failing to provide a timely warning about an ongoing risk to the
campus community of drug facilitated gang rape at a specific fraternity.” The victim reported the
gang rape to police who actively investigated. The University placed the fraternity on probation,
but did not provide a timely warning to the campus community. When the fraternity openly
violated the probation and continued to host parties many students attended without knowing the
possible risk of date rape drugs and gang rape. The Clery Act complainants learned that the
fraternity continued to use drugs during the probation period and thus there was a real risk to
students as a result. Even upon information from students to the University that the probation
was being violated, no timely warning was provided. This University has now suspended the
fraternity and it is due in large part to the Clery Act complaint related to the lack of timely
warning. Please do not take this needed tool away given its essential role in ensuring campus safety and
preventing ongoing harm to other students. Colleges benefit from hiding instances of sexual violence and this
requirements forces them to expose ongoing issues and allows students to protect themselves.

(2) Rape Kit Access and Testing

Survjustice is thankful the Roundtable discussed the issue of rape kit access and fully agrees that
such examinations should be provided in every emergency room, as is the case in Maryland after
legislation this last spring.” Rape kits should also be provided at urgent care facility to decrease
long waits for survivors as many are deterred when they have to wait for hours with the general
waiting room population.

Further issues related to rape kits arise when law enforcement is involved. Surv]Justice has received
reports from Eckerd College in Florida and University of Montevallo in Alabama that victims are
deterred from accessing rape kits when police or hospitals require the victim to criminal report
before they can receive the examination. The Violence Against Women Act prevents such a
requirement for any victim seeking a rape kit, however the U.S. Department of Justice’s
jurisdiction is limited to where it provides grants through the Office on Violence Against
Women.* Surv]ustice believes legislation is sorely needed to prevent any requirement of victim
reporting before gaining access to a rape kit since it deters the collection and retention of forensic
evidence. Oftentimes victim becomes willing to seek criminal prosecution at a later date or may
use the kit to seek civil remedies and thus should be allowed to collect the evidence first and make
a decision later. The decision to get a rape kits puts the power back into the hands of the victim to
decide when to move forward and preservation of evidence in the meantime. This only assists law
enforcement if and when a victim decides to report and thus must become the national policy
around the provision of rape kits.

? Tyler Kingkade, Johns Hopkins University To Review Why It Kept Quiet About Gang Rape Report, HUFFINGTON POST
(May 2, 2014), available at http://www.huffingtonpost.com/2014,/05,/02/johns-hopkins-gangrapereview_n_5256263.html.

3 Joce Sterman, Md. House of Delegates Passes Rape Kit Expansion Bill, ABC2 (Mar. 17, 2014) available at
http://www.abc2news.com/news/local-news/investigations/md-house-of-delegates-passes-rape-kit-expansion-bill.

4 See 42 U.S.C. § 3796gg-4 (Oct. 1, 2013)
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Another needed conversation around rape kits is the significant State crime lab backlogs. While
law enforcement may not test a kit because the identity of the perpetrator is known, this does not
ensure repeat serial perpetrators are identified. The City of Detroit is leading the way with testing
and it has led to the identification of at least 100 repeat offenders.’ Every State should be invested
in getting serial perpetrators off the street and that requires mandatory testing of all rape kits. Such
a requirement will increase the effectiveness of law enforcement in identifying and prosecuting
such offenders. As called for by Senator Leahy on the Senate floor on May 1, 2014, the 2014
Justice for All Reauthorization may already provide a vehicle for ensuring that rape kit backlogs are
eliminated. ©

(3) Students on Campus Hearing Boards

In the Fall of 2013, SurvJustice Founder Laura Dunn worked as an intern with the Office on
Violence Against Women and drafted their campus grantee survey that would gather date on
common practices within campus disciplinary hearings, including the use of students as
adjudicators. This survey should provide the information sought by Senator McCaskill about the
commonality of such a practice and may provide further information on best practices.

In conclusion, SurvJustice is very thankful to see the wonderful discussions surrounding the
Roundtables. We were happy to participate in the first Roundtable and to submit our feedback
and thoughts on the following Roundtables. We look forward to the resulting legislation and are
here to provide further information as needed to increase the prospect of justice for survivors.

Sincerely,

Laura L. Dunn
Founder of Surv]ustice

> Kim Craig, 100 Serial Rapists Identified After Rape Kits from Detroit Crime Lab are Finally Processed, ABC 7 (last
visited June 23, 2014), available at http://www.wxyz.com/news/100-serial-rapists-identified-after-rape-kits-from-detroit-
crime-lab-are-finally-processed.

® Statements of Senator Leahy On Supporting Victims and Urging Passage of the Justice for All Reauthorization Act of 2013, C-
Span (May 1, 2014), available at http://www.c-span.org/video/?c4497382/statement-senator-patrick-leahy-chairman-
senate-judiciary-committee-supporting-victims-urging.
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