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1. a. Tax Haven Bank Secrecy Tricks, chart prepared by the U. S. Senate Permanent
Subcommittee on Investigations.

b. Quotation from UBS Wealth Management & Business Banking internal report: “Review
of US Resident Non-W9 Business, Legal and Compliance,” page 9, December 10, 2004,
chart prepared by the U. S. Senate Permanent Subcommittee on Investigations.

c. Quotation from UBS Wealth Management & Business Banking internal report: “Review
of US Resident Non-W9 Business, Legal and Compliance,” page 3, December 10, 2004,
chart prepared by the U. S. Senate Permanent Subcommittee on Investigations.

d. Quotation from UBS document: “US International Training,” in section subtitled: “Lessons
Learned,” page 5, September 26, 2006, chart prepared by the U. S. Senate Permanent
Subcommittee on Investigations.

e. Quotation from UBS Memorandum: “FPWM policy for dealing with US persons under the
QI agreement,” in section subtitled, “Purchase of alternative structures,” page 2, July 4,
2000, chart prepared by the U. S. Senate Permanent Subcommittee on Investigations.

£ Quotation from UBS email to third-party corporate formation agents: “Structure/Vehicles
for U.S./Canadian Clients,” August 17, 2004, chart prepared by the U.S. Senate Permanent
Subcommittee on Investigations.

2. Letter to the Permanent Subcommittee on Investigations from His Excellency Urs Ziswiler,
Swiss Ambassador to the United States of America, dated February 20, 2009, declining an
invitation to participate in the Subcommittee’s hearing.

3. DEFERRED PROSECUTION AGREEMENT, United States v. UBS AG, United States District
Court, Southern District of Florida , dated February 18, 2009 (including deferred indictment).

4.  COMPLAINT, Securities and Exchange Commission v. UBS AG, United States District Court
for the District of Columbia, dated February 18, 2009.

5. DECLARATION OF DANIEL REEVES excerpted from EX PARTE PETITION FOR LEAVE
TO SERVE “JOHN DOE” SUMMONS, United States District Court, Southern District of
Florida, dated June 30, 2008.
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16.
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DECLARATION OF BARRY SHOTT excerpted from EX PARTE PETITION FORLEAVETO
SERVE “JOHN DOE” SUMMONS, United States District Court, Southern District of Florida,
dated June 30, 2008.

PETITION TO ENFORCE JOHN DOE SUMMONS, United States v. UBS AG, United States
District Court, Southern District of Florida, dated February 19, 2009.

DECLARATION OF DANIEL REEVES, excerpted from PETITION TO ENFORCE JOHN
DOE SUMMONS, United States v. UBS AG, United States District Court, Southern District
of Florida, dated February 19, 2009. [Exhibits to Declaration not attached — available upon
request. |

DECLARATION OF BARRY B. SHOTT, excerpted from PETITION TO ENFORCE JOHN
DOE SUMMONS, United States v. UBS AG, United States District Court, Southern District
of Florida, dated February 19, 2009. [Exhibits to Declaration not attached — available upon
request.]

BACKGROUND INFORMATION FOR THE COURT'S CONSIDERATION PRIORTO THE
SCHEDULED STATUS CONFERENCE, filed by UBS, and RESPONSE TO BACKGROUND
FILING BY RESPONDENT, filed by the United States, United States v. UBS AG, United States
District Court, Southern District of Florida, dated February 20, 2009.

EBK investigation of the cross-border business of UBS AG with its private clients in the US4,
Summary Report, prepared by the Swiss Financial Market Supervisory Authority (FINMA),
February 19, 2009.

UBS AG Review of US Resident Non-W9 Business, Legal and Compliance, report prepared by
UBS Wealth Management & Business Banking, Risk and Compliance, December 10, 2004.

UBS document entitled, US International Training, September 26, 2006 (protect the banking
secrecy).

UBS Contact Report, November 29, 2004 (orange, green, blue, C, 1 nut, a swan).

UBS AG Memorandum, dated July 4, 2000, regarding IRS 2001, FPWM policy for dealing
with US persons under the QI agreement.

UBS email to third-party corporate formation agents titled Structures/vehicles for
U.S./Canadian Clients, dated August 17, 2004,
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Tax Haven Bank Secrecy Tricks

 Code Names for Clients

* Pay Phones, not Business Phones
* Foreign Area Codes

* Undeclared Accounts

* Encrypted Computers

* Transfer Companies to Cover Tracks
* Foreign Shell Companies

* Fake Charitable Trusts

e Straw Man Settlors

* Captive Trustees

* Anonymous Wire Transfers

* Disguised Business Trips

* Counter-Surveillance Training

* Foreign Credit Cards

* Hold Mail

* Shred Files

Prepared by the U.S. Senate Permanent Subcommittee on Investigations, July 2008.



6007 YOI ‘SUONESNSIAU] UO 2aIUIIOGNS JUSULTLISJ 3jeuss S (1 Aq paredarg

“H00Z ‘01 29 ‘6 23ed  ‘eouerdwio)) pue [e307T ‘ssaursng 6A\-UCN JUSPISY
SN JO M31AY,, :modai reursjul Sunueg ssauisng 29 JuswoFeuey e SN -

< PUBLIIZIIMS UI PIse(q SI0SIAPY

YU FAPINM Aq 184 13d S) Y3 Ul PIAJISIA dIE
SHURIP (08‘s APreunrxoadde jey) sugow sy y, “Aep Jod
SIUSID H SUIIS “aedA J13d sAep (€ I0J S() Y3 PAISIA
JOSIAPY JUSI[)) YIBI ‘d3e.JdAk U ‘ssuIsng uo SN

9V} 03 paf[eAea) oAk JAVN Sq W01} S.I0SIAPY JU9I[[)
JUSIIIJIP 7€ YY) PISIAPR 1B IM “IBIA )Se[ 9y} uJ,,

Permanent Subcommittee on Investigations

EXHIBIT #1b



6007 Y2TeA] ‘SUONEINSIAU] U0 IIPIUNIOIQNS JUSUBULIZ] 9IBUSS "S'1] AQ paredal]

‘4007 ‘01 "99(] ‘¢ 98ed _‘eouerdmo)) pue (8307 ‘sssuisng A\ -UON JUSPISIY
S JO MI1AY,, :Wodal eursiur Sunjueq ssauisng 79 JuswaSeurIA YieoM SdN -

Permanent Subcommittee on Investigations
EXHIBIT #1¢

«"(s198s% ul woI[[Iq LT FHD sunudsaxdar) 000°cs
Arewrxoxdde st g-A\ © papraoad jou sey JIp[oy
JUNOIIE IY) IIIYM SJUIPISAL (] YIM PUB[IIZIIMS

ul GIPINAA UI SdIgsuone[a.1 Junodde Jo Jdquinu 3y I,



600T YOIEN ‘SEONESIISIAU] UO SSBIIIUIONGNS JUSHBULIDJ jeuag S 1) Aq paredald

‘9002 ‘97 "1da§ ‘¢ 98ed  ‘pourea]
SUO0SS9T,, ‘PQIgNS UOTIOSS Ul “BUIUIRI ], [BUOTIRUWIU] §[),, :JUSWNI0P SE[) -

JIAMEL S ] ©B JO ddue)SIsse
10] JTeAM/UONBIUNWWI0) IANIIASII JudI[d ou -
£39.199s dunjueq d3Yyj 33930ad -
:AJuioyyne Aue A Uon}ES0.LId)UI U JO ISBI uJ,,

Permanent Subcommittee on Investigations
EXHIBIT #id



6007 YOIBIA ‘SUOIEBIISOAU] UO 20)II0IYNG JUSURULIDg 218URS §'[) Aq paredald

‘0007 ‘b AInf ‘7 9%ed  ‘sammyonng SATRLISI[Y JO 9seyaIng,, ‘papnqns uonoas ul
Juswesady 10 oY) Ispun suosidg S Pim Sures( 1oy Ao110d NM dH,, ‘WnpueIowswr SH(}-

I sonbaa
A3 J1 s1ap1aoad 3IAIIS pasoadde Jo 3010Yd & WIdY) JI3JJO pUE IIAPE

[euoIssajo.ad [BUII)Xd YIS SPUSIID JBY) )SAS3NS SI OP UBI dIM JBYAA

‘s [O) 23 proAe 0} uostad §) padpPY A[[eoneuwa)sAS

JABY M JBY) PIUTULIIIAP S JI ‘€007 Ul JIPNE U0 JI snye)s
ArgipauLiduy paygiend) 1no uodn ISULIFUI P[NOJ SUONEPUIWUWI0IIX
gons ‘IYpIny °*3SUdJJO [BUIWLII *S°(] B SI YIIYM ‘Xe) (] IPBAd

0] SJUAIPO Ino SUId[oy A[9AI)IE SB PIMIIA 3(q PNOI SIY L, "6-AA WI0]

€ SuIIj 0} [dANRBUId)[E, UL SE SYUIID ANO 0) (s)onpo.ad ddueInsur 10
Aymuue ‘sarueduiod 2.I0YSJJo Jo asn 3Y) sk Yons) s3onpoad puatiurodd.x
JOUURI IM JBY) ZUIDMIJA 2 19 eq Aq PISIAPE UII( IABY IM

‘A[IIAIIP SIUIUISIAUI *S°() SIY SPIOY uosxdd S() 3Y) 213YM 3sed ay) uf,,

) ) | )

Permanent Subcommittee on Investigations

EXHIBIT #le



6007 Y2IBIN ‘SUOHESISIAU UC 22)[TIIOIqNS JUSTRULI] 37eUsS 'S'T) Aq paredaig

"$00T ‘L1 Bny ‘syudl]) uelpeur)/ S'(] 10§
SO[OIYa A /saunonng,, :sjusSe uoneuwoy srelodioo Aued-piy) o} [rewe SgN-

« SonjLIoYY)NeE

X8} 9ANYadsa a19y) 03 sured [e)ded/QouIodur B[P
0} a1eadde jou op oym SHUAI urIipeUR)) pUL S

0) PUSITIO0I.I NOA JBY) SI[IIYIA/SI.INIIN.I)S IY) U0
uone)uasdAd 1.I0YS € e 0) NOA IJIAUL AN,

Permanent Subcommittee on Investigations
EXHIBIT #1f



Schweizerische Eidgenossenschaft Embassy of Switzertand in the Unlted States of
Confédération suisse America

Confederazione Svirzera
Confederaziun svizra

The Honorable Carl Lavin

Chairman, Sanate Permanent
Subcommitiee on Investigations
SR-199 Russell Senate Office Building
Washington, D.C. 20510

Our ref. 522.0 - GHE
Washington D.C., February 20, 2009

RE; Subcommittes Hearing of February 24, 2009

Dear Mr. Chaiman:

| am referring to your letter of February 11, 2009, in which you invited the Government of
Switzerland to send a representative to participate in the hearing to be held on Fabruary 24 and to
brief the Subcommitiee on matters related to U.S. investigations regarding UBS.

As you may know, the Swiss authorities have been cooperating intensively with their U.S.
counterparts In the last few months and provided their support 1o their ongoing investigations
against UBS AG. The cooperation takes place within the commonly agreed framework for
cooperation between Switzerand and the United States. This framework includes the Swiss-U.S.
bilateral Mutual Legal Assistance Treaty of May 25, 1973 as well as the Double Taxation
Convention of October 2, 1996.

A few days ago, UBS entered into a deferred presecution agreement with the U.S. Depariment of
Justice. This agreement was made possible, among others, by a decision made on February 18,
2009, by the Swiss Financial Market Supervisory Authority FINMA to order UBS to surrender
cerlain cilent data to be handed over immediately to the competent U.S. authorities. Dsspite these
measures, the U.S. Govemment filed a law sult against UBS to enforce |RS summonses on a very
large number of accounts.

The Swiss Govemment regrets that, despite the cooperation displayed by UBS and the Swiss
authorities, the U.S. authorities continue to threaten the bank with unilateral measures. Such
measures would not be in the mutual interest of both countries, nor do they serve to enhance the
already close cooperation In tax matiers. The Swiss authorities nonetheless remain committed to
cooperating with their competent U.S counterparts within the framework of the applicable Swiss
legislation, the relevant U.S.-Swiss treaties and subject to legal proceedings. Under these
circumstances, the Fedaral Council considers that it Is not appropriate to send a represeniative o
participate in the February 24 hearing.

2000 Cathedral Ave. NW

Washington, D.C. 20008-3489 )

Phone: (202) 745 7800, Fax: {(202) 367 2564
wes_vertrelung @ eda atimin.ch, www.swissemb.org

Permanent Subcommittee on Investigations
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In closing, | wish to emphasize that Switzerland has no interest in protecting tax fraud, which is also
a serious offense in our country, nor does the Swiss Federal Council approve of any acts that may
have been committed by UBS in violation of its obligations under the Qualified Intermediary

Agreement or any other applicable law.

Sincerely,

The Ambassador of Switzerand




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO, 09-60033-CR-COHN

UNITED STATES OF AMERICA
Vs,
UBS AG

Defendant.
/

DEFERRED PROSECUTION AGREEMENT

The United States Department of Justice Tax Division and the United States Atiorney’s Office
for the Southern District of Florida (the “Government”) and the defendant UBS AG (“UBS”), by its
Group General Counsel and undersigned attorneys, pursuant to the authority granted to them by its
‘Board of Directors in the form of a Board Resolution, attached hereto as Exhibit A, hereby enter into this
' Deferred Prosecution Agreement (the “Agreement”).

The Criminal Info;maﬁon

1. UBS will waive indictment and cohsent to ﬁw filing of a one-count Information (the
“Information”) i;l the United States District Court for the Southern District of florida (the “Court”™)
charging UBS with participating in a conspiracy to defraud the United States and its agency the Internal
Revenue Service (“IRS™) in violation of 18 U.8.C. § 371. A copy of the Information is attached hereto

as Exhibit B.

Permanent Subcommittee on Investigations
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Acceptance of Responsibility for Violation of Law
2. UBS acknowledges and accepts that, as set forth in the Statement of Facts, attached
hereto as Exhibi_t C:

Beginning in 2000 and continuing until 2007, UBS, through certain private bankers and
managers in the United States cross-border business, participated in a scheme to defrand
the United States and its agency, the IRS, by actively assisting or otherwise facilitating a
number of United States individual taxpayers in establishing accounts at UBSina
manner designed to conceal the United States taxpayers’ ownership or beneficial interest
in these accounts. In this regard, these private bankers and managers facilitated the
creation of accounts in the names of offshore companies, allowing United States
taxpayers to evade reporling requirements and to trade in securities as well as other
financial transactions (including making loans for the benefit of, or other asset transfers
directed by, the United States taxpayers, and using credit or debit cards linked to the
offshore company accounts). ; :

In connection with the establishment of these offshore company accounts, UBS private
bankers and managers accepted and included in UBS’s account records IRS Forms W-
8BEN (or UBS’s substitute forms) provided by the directors of the offshore companies
which represented under penaity of petjury that these companies were the beneficial
owners, for United States federal income tax purposes, of the assets in the UBS accounts.
I certain cases, the IRS Forms W-8BEN (or UBS'’s substitute forms) were false or
misleading in that the United States taxpayer who owned the offshore company actually
directed and controlled the management and disposition of the assets in the company
accounts and/or otherwise functioned as the beneficial owner of the assets in disreégard of
the formalities of the purported corporate ownership.

Additionally, these private bankers and managers would actively assist or otherwise
facilitate certain undeclared United States taxpayers, who these private bankers and
managers knew or should have known were evading United States taxes, by meeting with
these clients in the United States and communicating with them via United States
jurisdictional means on & regular and recurring basis with respect to their UBS undeclared
accounts. This enabled the United States clients to conceal from the IRS the active
trading of securities held in these accounts and/or the making of payments and/or asset
transfers to or from these accounts. Certain UBS executives and managers who knew of
the conduct described in this paragraph continued to operate and expand the United States
cross-border business because of its profitability. It was not until August 2007 that
executives and managers made a decision to wind down the United States cross-border
business. Executives and managers delayed this decision due to concerns that it would be
costly, that it was not likely a third party buyer of the business could be found, and it
could damage UBS’s business reputation.



3. Pursuant to this Agreement, UBS agrees that it shall pay to the United States 2 t'olal of
$780,000,000 (the “Settlement Amount”), which includes (i) $380,000,000 in disgorgement of the
- profits from maintaining the United States cross-border business from 2001 through 2008, of which
$200,000,000 will be separately paid to the United States Securities and Exchange Commission (the
“SEC”) pursuant to a payment schedule set forth in the Consent Order and Final Judgment, and (i1)
$400,000,000 for: federal backup withholding tax required to be withheld by UBS with respect to the
Disclosed Accounts for calendar years 2001 through 2008; interest and penalties; and restitution for
unpaid taxes, togefher with interest thereon, for undeclared United States taxpayers who were actively
assisted or facilitated by UBS private bankers wﬁo met with these clients in the United States and
communicated with them via United States jurisdictional means on a regular and recurring basis as
described in paragraph 4 of the Statement of Facts (as agreed to more fully in a scparate letter between
the IRS and UBS). In recognition of the current international financial crisis and after consultation with
the Federal Reserve Bank of New York, the Government will forgo additional penalties. In addition to
the $200,000,000 to be paid to the SEC pursuant to the Consent Order and Final Judgment as noted
above, the balance of the Settlement Amount shall be paid to DOJ/IRS in installments as follows:
within 30 days of the Court’s approva! of this Agreement (the “Approval Date”), $115,000,000; six
months aﬁer the Approval Date, $40,000,000; at the one-year anniversary of the Approval Date,
. $180,000,000; and at the one and one-half year anniversary of the Approval Date, $245,000,000. UBS
shall have the option to accelerate all payments due under this Agreement. Further UBS has the option,
as needed, at any time before the one and one-half year anniversary of the Approvel Date, of extending
the final péymem by up to the four-year anniversary of the Approval Date by providing written notice to

the Government.



4, UBS agrees that no portion of the amounts that UBS has agreed to pay to the United
Siates under the terms of this Agreement is deductible on any United States federal, state, or local tax
retumn,

Permanent Restrictions On and Elevated Stapdards for
UBS’s United States Cross-Border Business

5. The Government recognizes that ﬁBS has previously announced that it will exit the
United States cross-border business and in the future will only provide banking or securities services to
United States resident private clients (including offshore trusts, foundations, and non-'operating
companies with one or more United States individuals as 2 beneficial owner) through subsidiaries or
affiliates registc.red 1o do business in the United States with the United States Securities and Exchange
Commission (“SEC™) and which require United States private clicnts to supply a fully executed IRS
Form W-9, “Request for Taxpayer Identification Number and Certification” (the “Exit. Program”). Upon
acceptance of this Agreement by the Court, UBS shall undertake to implement the Exit Program in an
orderly and expeditious manner consistent with the client communication attached hereto as Exhibit D.
The Exit Program shall be overseen by the Risk Committee of the Board of Directors of UBS (the “Risk
Commitiee™), which has delegated responsibility for administering and monitoring the Exit Program to
the Exit Decision Committee, which in turn shall provide periodic reports to the Risk Committee on the
progress of the Exit Program. In addition, during the term of this Agreement, UBS will provide to the
Government periodic reports on the progress of the Exit Program, subject to applicable Swiss laws. The
'ﬁrst report shall be due on or before the sixth month anniversary of the Approval Date, and subsequent
reports shall be due on a quarterly basis during the term of this Agrecment. The Exit Decision

Committee shall take steps to see that adeguate records are maintained to permit the progress and

-4 .



imple:%lentation of the Exit Program to be subjected to agreed upon procedures testing as set forth in
paragraphs 21-22 below.

6. In addition to implementing the Exit Program, UBS agrees to hﬁplemcnt and maintain an
effective program of internal controls with respect to compliance with UﬁS’s obligations under the
Qualified Intermediary (“QI”) Agreement and related rules or regulations (the “QI Compliance
Program™). The QI Compliance Pr;:)grmn shall include, but not necessarily be limited to, the following
measures:

{a). The appointment of personncl.with direct authority for oversight of UBS’S
performance under the QI Agreement. In this regard, UBS has established the position of Group Head
U.S. ‘Withholding and QI Compliance, which position has direct reporting respoﬁsibility to the head of
Group Tax and the Risk Committee. In addition, UBS has established the position of Wealth
Management and Swiss Bank Unit’s Q1 Tax Coordinator, which position has primary day-to-day
responsibility over Wealth Management’s performance under the QI Agreement and which position has
reporting responsibility to the Chief Compliance Officer in Switzerland, |

(b)- The development and implementation of enhanced written policies and
procedures to promote compliance under the QI Agreement,

(c). The devclbpment and implementation of enhanced controls to identify, prevent,
detect and correct any. material failures in UBS'’s performance under tl_:c QI Agreement (including
auditing and testing procedures); -

(d).  The development and implementation of pericdic training of relevant personnel
with respect to compliance with the QI Agreement and UBS’s QI Agieement-related internal policies

and procedures; and



(¢). The development and implementation of policies and procedures for receiving and
investigating allegations D‘f material failures of QI Agreement-related internal controls.

7. The obligations set forth in paragraph 6 above shall apply only-so long as UBS continues '
to serve as a Qualified Intermediary, and this Agreement does not modify or amend the QI Agreement
between UBS and the IRS and does not affect any of the IRS’s or UBS’s rights or remedies under the Q]
Agreement between them.

8. In addition to the QI Agreement-related compliance measures described above, UBS will
implement a revised governance structure for the legal and compliance functions. Within this new
framework, the Group General Coungel will have functional management responsibility and joint line
management authority over the legal and compliance functi‘ons that advise the different business
divisions, including the wealth menagement division. The Group General Counsel will also have
authority to identify issues of Group jevel importance, and will have final authority with respect 10
compensation and promotion matters for ciivisional level legal and complbiance pe;sonnel. |

| Disclosure of Client Data

9. Pursuant to and consistent with an order issued by tﬁe Swiss Financial Market
Supervis;o;y Authority (“FINMA™), UBS shall provide or cause to be provided to the Government the
identities and account inform.aiion of certain United States clients (the “Disclosed Accounts™) as set
corth in a letter betwoen UBS and the Government, dated February 16, 2009 (the “Account Disclosure
Letter”), attached hereto as Exhibit E and filed separately under seal, upon the entry of an order by the
Court accepting this Agreement. This Agreement shall not be effective or enforceable against the
Government unless the disclosure obligations set forth in this paragraph and the Account Disclosure

Letter are fully satisfied.



Cooperation

10. The Government acknowledges that UBS has provided substantial and important
assistance to the Government in connection with the investigation of UBS’s United States cmss-border
business. Among other things, UBS undertook substantial efforts to provide information to assist United
States investigators while comp}ymg with established Swiss legal Tesmictions governing information
exchange. UBS also facilitated cooperative efforts between the Umted States and Swiss govermnems
regarding the Govemmt’s investigation. UBS acknowledges and understands that the cooperation it
has provided to date with the criminal investigation by the Government, and its pledge of continuing
cooperation, are important and material factors underlying the Government’s decision to enter into this
Agreement. The Government acknowledges and understands that UBS is subject to certain Swiss laws,
which may impact its ability to provide décumeﬁts and information in connection with its cooperation
obligations under this Agreement and that FINMA and othér competent Swiss Authorities provide
authoritative guidance in this regard. Therefore, consistent with the disclosure obligations set forth in
paragraph 9 of this Agreement and Swiss law, UBS agrees to cooperate fuily wnh the Government
regarding any matter related to the Government’s criminal investigation of UBS’s United States cross-
border business, inchuding in connection with any criminal investigation or prosecution based on
information disclosed pursuant to paragraph 9 above and as set forth in the Account Disc]osme' Letter.

11.  UBS agrees that its continuing cooperation with the Government’s investigation as set
forth in paragraph 10 above shall encompass the obligations as set forth in the Account Disclosure Letter
and shall further include, but not be limited to, the followiﬁg:

{a). Completely and truthfully disclosing all information in its possession to the

-17-



Government about which the Government may inquire in connection with its investigation of UBS’s
Uniﬁ States cross-border business;

(b). Assembling, organizing, and providing, in a responsivé and prompt fashion, and,
upon reguest, expedited fashion, all documents, records, information, and other evidence in UBS’s
possession, custody, or control as may be requested by the Government related to its United States cross-
border business and the Disclosed Accounits,

(¢). Providing, at its own expense, fair and accurate translations of any -forcign
language documents produced by UBS 1o the Government pursuant to paragraph 9 of this Agreement as
may be requested by the Government, and;

(d). -Providing testimony of information, including testimony and information
necessary to identify or establish the original location, authenticity, or other basis for admission into
evidence of documents or physical evidence in any criminal or other proceeding as requested by the
Government, including information and tesﬁmony concerning the Government’s im@cstigation, including
but not limited to the conduct set forth in the Statement of Facts.

Nothing in this Agreement, however, shall require UBS to waive any of the protections of the attomney-
client privilege, attorney work-product doctrine or any other applicable privilege.

12.  UBS agrees that its obligations to cooperate under the terms set fortﬁ in this Agreement
{and further delineated in the Account Disclosure Letter and subject to the limitations set forth in
paragraph 13 of this Agreement) wiil continue even after the dismissal of the Information, and UBS will
continue to fulfill the cooperation obligations set forth in this Agreement and the Account Disclosure
Letter in connection.with any ir;vestigation, criminal prosecution, or civil proceeding brought by the

Government arising out of the conduct set forth in the Information and the Statement of Facts and

-8-



relating in any way to the Government’s investigation of UBS’s United States cross-border business.

13.  OnJuly 1, 2008, the United States District Court for the Southern District of Florida
. granted the IRS authority to issue and serve upon UBS a “John Doe” summons seeking records for
United States persons who maintained accounts with UBS in Switzerland, which records are located in _.
Switzerland. The United States will be seeking cnforcerﬂent of this summons; but shall not deem UBS’s
interposing of any defenses, objections, arguments or the filing of any motions in a proceeding to enforce
this summons, and/or its exhausting of all available appellate remedies relative to the enforcement of this '
summons to be a violation or breach of any provision of this Agreement. Nothing in this Agrf:cment
shall constitute an admission by the Government that Swiss law is a valid defense to compliance with
the “John Doe” summons and nothing in this Agreement will prevent UBS from arguing that Swiss law
is a bar to compliance with the “John Doe” §ummons. If UBS fails to comply with an enforcement order -
after all its appellate remedies have been fully and finally exhausted, the Government may, in its sole
discretion, after consultation with the IRS and the Board of Governors of the Federal Reserve System,
deem this to be a material violation of this Agreement under paragraphs 16 and 18 below. In addition,
nothing in this Agreement shall limit the rights, arguments, defenses, andlor objections of either the
United States or UBS in any proceeding to enforce the “John Doe™ summons qumwd herein.

| Deferral of Prosecution

14.  Inconsideration of UBS’s entry into this Agreement and its commitment to: (a) accept
and acknowledge responsibility for its conduct; (b) cooperate with the Government;.(c) make payments
specified in this Agreement; (d) comply with United Stétes federal criminal laws and any. guidance,
directive or order issued by the Board of Gov'emors of the Federal Reserve System, which is UBS’s

primary United States bank regulator; and (€) otherwise qomply with all of the terms of this Agreement,

-9.-



the Government shall recommend to the Court that prosecution of UBS on the Information be deferred
for the period of the longer of cighteen (18) months from the date of the signing of this Agreement, the
resolution of the “John Doe” Summons enforcement action, or the completion of UBS’s Exit Program,
subject to the provisions of paragraph 18 below. UBS shall expressly waive indictment and all rights to
a speedy trial pursuant to the Sixth Amendment to the United States Constitution, Title 18, United States
Code, Section 3161, Federal Rule of Criminal Procedure 48(b), and any applicable Local Rules of the
United States District Court for the Southern District of Florida for the period during which this
Agreement is in effect.

15.  The Government agrees that if UBS isin compliance with all of its obligations under this
Aéwement, the Government shall: (i) within 30 days of the expiration of the 18 month period of deferral
. {including any extension thereof) hereunder, seek dismissal with prejudice as 10 UBS of the Information

filed against UBS pursuanl to paragraphs 1 and 14 above, and (ii) during the term of this Agréement and_
thercafter, refrain from pursuing any addi;ional charges against or investigation of UBS or any of its
_past, present, or future subsidiaries or affiliates arising out of, in connection with, or otherwise relating
to the conduct of its United States cross-border business and its compliance with the QI Agreement, as
admitted to or disclosed b& UBS. In addition, so long as UBS is in compliance with ali of its obligations
under this Agreement, both during and at the expiration of the period of deferral (including any
extensions thereof), the Government shal} not (i) seek to interfere with, revoke, or limit any licenses,
approvals or other authorizations to conduct broker-dealer, investment adviser, banking, investment
banking or other activities in the United States of UBS, or (i) issue 2 grand jury subpoena to seek to
obtain the names of United States clients with accounts booked at UBS. This Agreement does not

provide any protection against prosecution for any crimes except as set forth above and does not apply to
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any individual or entity other than UBS as set forth herein. UBS and the Government understand that
the Agreement to defer prosecution of UBS must be approved by the Court, in accordance with 18
USs.C. § 3161(h)(2). Should the Court decline to approve the Agrecment to defer prosecution for any
reason, both the Government and UBS are released from any obligation imposed upon them by this
Agreement, and this Agreement shall be null and void.

16. Tt is further understood that should the Government in its sole discretion determine that
UBS has, after the date of the execution of this Agreement: (a) given false, incomplete, or misleading
information; (b) violated any United States federal criminal law or failed to comply with any guidance,
directive or order issued by the Board of Governors of the Federal Reseﬁc System (excluding any
\rlolanons of federal criminal law relating to matters already under investigation or review by the
Government or any other federal department, agency, or authority); or, (c) otherwise committed &
material violation of this Agreement, UBS shall, it the Government’s sole discretion, thereafier be
subject to prosecution for any federal criminal violatio'ns of which the Government has knowledge,
including but not limited to a prosecution based on the Information of the conduct described therein.
Any prosecution may be premised on any information provided by or on behalf of UBS to the
Government at any time. Any prosecutions that are not time-barred by tl_le applicable statute of
limitations on the date of this Agreement may be commenced against UBS within the applicable period
governing the statute of hrmtatlons. In addition, UBS agrees to toll, and exclude from any calculation of
time, the nnning of the federal criminal statute of limitations for the duration of this Agreement By this
Agrecinent, UBS expressly intendg to and hereby does waive its rights in the foregoing respects,
including any right to make claims premised on the statute of limitations, as well as any constitutional,

statutory, or other claim concerning pre-indictment delay. These waivers are knowing, voluntary, and in
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€Xpress rel@ancc on the advice of UBS’s counsel.

17. It is further agreed that in the event that the Government, in its sole discretion, determines
that UBS has committed a material violation of this Agreement, inéluding UBS’s failure to meet jts
obligations under this Agreement: (a) all statements set forth in the Statement of Facts, as well as any
testimony given by UBS or by any employee of UBS before a grand jury, or otherwise, whether before or
aﬂer the date of this Agreement, or any leads from statements or tcst:mony, shall be admissible in
evidence in any and all criminal procecdings hereinafter bronght by the Government against UBS, and;
(b) UBS shali not assert any ciaim under the United States Constitution, Rule 11({f) of the Federal Rules
of Crimina} Procedure, Rule 410 of the Federal Rules of Evidence, or any other federal rule, that
statements made by or on behalf of UBS before or after the date of this Agreement, Or any leads dcnved
therefrom, should be suppressed or otherwise excluded from evidence. It is the intent of this Agreement
10 waive any and all rights in the foregoing respects.

18.  UBS agrees that, in the event that the Government detemnnes, in its sole discretion,
during the period of dgfcrral of prosecution described in paragraph 14 above (or any extension thereof)
that UBS bas committed a material violation of this Agreement, a one-year extension of the period of
deferral of prosecution may, be imposed in the sole discretion of the Government, ang, in the event of
continuing ot additioqa] violations, additional one-year extensions as appropriate; provided, however,
that in no event shall the total term of the deferral of prosecution period of this Agreement exceed four
(4) years.

19. UBS agrees that it shall not, through its attorneys, agents or employees, make any
statement, in Jitigation or otherwise, contradicting the Statemént of Facts or UBS’s representations set

. forth in this Agreement; provided, however, that the restrictions set forth in this paragraph are not
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intended to and shall not apply to any current or former UBS employee, or any other individual or entity,
in the course of any criminal, regulatory, of civil case, investigation, or other proceeding initiated by the
Government or any other governmental agency or aﬁthor-ity against an individual or entity, whether in
the United States or any other jurisdiction, as long as the individual or entity is not authorized to speak
on behalf of UBS. Any contradictory staternent by UBS shall. constitute a i)rcach of this Agreement and
UBS thereafter shall be subject to prosecution as specified in paragraph 16 above, or the deferral of
prosecution period shall be extended pursuant to paragreph 18 above. The decision as to whether any
contradictory statement will be imputed to UBS for the purpose of determining whether UBS has
breached this Agreement shail be at the sole discretion of the Government. Upon the Government’s
reaching a determination that a contradictory statement has been made by UBS, the Government shall
promptly notify UBS in writing of the coniradictory smtémmt, and UBS may avoid a breach of this
Agreement by repudiating the statement both to the recipient of the staten;ent and to the Government
within 72 hours after receipt 6f notice by the Government. UBS consents to the public release by the
Government, in its sole discretion, of any repudiation.

20.  The Government agrees that nqthing in this Agreement shall in any way prevent UBS
from taking good faith positions in litigation involving private parﬁes, including assertin_g defenses and
affirmative defenses. |

External Aunditor

21. . UBS agrees to retain, at its own expense, an independent accounting or other appropria‘te
firm as described below (he;-einaﬁer the “Auditor”). The selection of the Auditor shall be subject to the
consent of the Government.

22. The Auditor will conduct procedures testing, as agreed upon by the Government and

-13-



UBS, and issue reports (on the eighth month and sixteenth month anniversaries of the Approval Date) of
UBS’s compliance with its obligations vwnder this Agreement as to the progress of and compliance with
respect 10 the Exit Program described in paragraph 5 above and the implementation of an effective
program of internal controls with respect to compliance with the QI Agreement as set forth in paragraph
6 above. The Auditor shall submit reports of its findings and any recommendations to the Government
and the Audit Committee. The Government acknowledges that the audit process and any reports must
comply with Swiss law. UBS agrees to adopt reasonable recommendations to further enhmw QI
Agreement-related compliance that may be set forth in the Auditor’s reports.
The Government's Discretion

23.  UBS agrees that it is within the Government’s sole discretion'to chooss, in the event of a
violation of this Agreement, the remedies ooqtained in paragraph16, or instead choose to extend the
period of deferral of prosecution pursuant to paragraph 18. UBS understands and agrees that the
exercise of the Government’s discretion under this Agreement is not reviewable by any court. Should
the Government deiermine that UBS has committed a material violation of this Agreement, the
Government shall provide prompt written notice to UBS addressed to its Groﬁﬁ General Counsel,
Markus Diethelm, Esq., UBS AG, Bahnhofstrasse 45, CH-8098, Zurich, Switzerland, and to UBS’s
counsel, John Savarese and Ralph Levene of Wac_ht.cll, Lipton, Rosen & Katz, 51 West 52™ Street, New
York, New York, 10019, or to any successor UBS may designate, of the alleged material violation and
provide UBS with a three-week period from the date of receipt of notice in which to make a presentation
to the Government, including upon reguest by UBS the Assistant Attorney General in charge of the Tax
Division of the Department of Justice, to demonstrate that no material viola jon has occurred, or, to the

extent applicable, that the material violation should not result in the exercise of those remedies or in an

-14-



extension of the deferral of prosecution period. The parﬁés to this Agreement expressly understand and
agree that the exercise of discretion by the Government under this paragraph is not subjéct to further
review in any court or other tribunal outside of the United States Department of Justice.
Limits on This Agreement

24, It is understoo